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CONFLICT OF INTEREST 


Conduct in Office of Robert Tieken, the United States Attorney 
for the Northern District of Illinois 


WEDNESDAY, JUNE 11, 1958 


Hovsk or REPRESENTATIVES, 
ANtTITRUsT SUBCOMMITTEE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 3 p. m., in room 346, 
Old House Office Building, Hon. Emanuel Celler (chairman) pre- 
siding. 

Present: Representatives Celler (chairman), Rodino, Rogers, 
Holtzman, Keating, McCulloch, and Miller. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. Har- 
kins, cocounsel; Julian H. Singman, assistant counsel; Leonard Ap- 
pel, assistant counsel; and Milton Eisenberg, associate counsel. 

The Cuarrman. The hearing will proceed and the committee will 
come to order. 

Our first witness today will be the United States attorney, Mr. 
Robert Tieken. 

1 understand, Mr. Tieken, that you have your counsel with you? 

Mr. Trexen. I do. 

The Cuatrman. He is an old friend of this committee. He has 
always been welcome to these halls and we welcome him now. 

Mr. Rerity. Thank you, Mr. Chairman. 

I wonder if I could enter an appearance for Mr. Francis McGarr, 
who is the United States attorney for the Northern District of Illi- 
nois. 

The Cuarrman. We are very glad to have you, Mr. McGarr. 

Mr. McGarr. Thank you, Mr. Chairman. 

The Cuatrman. The Chair would like to make the following brief 
statement: 

The hearings which begin today will be concerned with the conduct 
in office of the United States attorney for the Northern District of 
Illinois, Mr. Robert. Tieken, who has been serving in that position 
since March 1954. 

The hearings will also be concerned with the nature of the super- 
vision and control exercised by the Attorney General’s office over the 
conduct. of United States attorneys. 

The basic purpose of these hearings is to determine whether there 
is need for additional legislation with respect to conflicts of interest 
or with respect to the procedures governing the Attorney General’s 
supervision over the activities of United States attorneys. 

1 
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It should be noted that the matters involving Mr. Tieken have been 
thoroughly investigated by the subcommittee. In addition, Mr. 
Tieken has previously testified before the subcommittee in executive 
session with respect to some of these matters. 

The Chair would point out that in March of this year the subcom- 
mittee received information charging that Mr. Tieken had used his 
position as United States attorney, and the powers of that office, for 
personal gain and that he had abused the powers delegated to him. 

It was alleged that Mr. Tieken had, among other things, used his 
official position for the purpose of coercing, by way of grand jury 
subpenas, State officials connected with Illinois roadbuilding into 
acceding to a favorable settlement of certain personal land condemna- 
tion suits. 

It was further alleged that once such settlement was reached, Mr. 
Tieken withdrew these grand jury subpenas and did not undertake 
the grand jury investigation that was to be started by the appearance 
of these four State officials. 

In view of the serious nature of this information, the subcommittee 
directed its staff to conduct a preliminary investigation in Chicago 
and to report back to it as soon as possible. Parenthetically, it should 
be observed that every decision of the subcommittee in this matter 
has been without dissent. 

After completion of this preliminary investigation, the subcom- 
mittee requested Mr. Tieken to testify before it in executive session 
on March 20, 1958. Because of the nature of his testimony, the sub- 
committee directed its staff to conduct a full-scale investigation. 

On the basis of the staff investigation and of Mr. Tieken’s testimony 
in executive session, an investigative report was prepared by the 
subcommittee on this matter which was submitted to the Attorney 
General on April 21, 1958. 

Against this background, the subcommittee will hear detailed testi- 
mony to ascertain whether or not Mr. Tieken used for his own personal 
interests the powers of grand jury process which were available to him 
as United States attorney. 

In this connection, the subcommittee will examine into all the cir- 
cumstances surrounding the issuance by Mr. Tieken of grand jury 
subpenas on four State officials connected with the Illinois roadbuild- 
ing program at the very time Mr. Tieken was seeking to obtain a 
favorable settlement of land condemnation suits brought against him 
personally by roadbuilding agencies of that State. 

Also the subcommittee will examine into all the circumstances sur- 
rounding Mr. Tieken’s decision, the day after settlement of his private 
condemnation suits, to withdraw or postpone indefinitely these sub- 
penas. 

Further, the subcommittee will hear testimony to determine 
whether or not Mr. Tieken has violated directives of the Department 
of Justice relating to the conduct of grand jury proceedings, and 
whether or not he has violated directives of the Department of Justice 
or rules of ethical conduct requiring secrecy in grand jury proceed- 
ings. 

In this connection, the subcommittee will seek to ascertain whether 
Mr. Tieken has exceeded the authority granted to United States 
attorneys for conducting grand jury investigations and more particu- 
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larly, whether or not he has, because of personal considerations, used 
his grand jury investigatory authority to conduct “fishing expe- 
ditions” rather than to investigate specific alleged violations of Federal 
law. 

In addition, the subcommittee will inquire into all the circumstances 
surrounding Mr. Tieken’s actions in making public in the spring of 
1956 and again in October 1957 advance lists containing the names 
of a large number of witnesses to be subpenaed before Federal grand 
juries in Chicago; and also in making public during the same period, 

certain matters being investigated by these grand juries. 

In fairness to Mr. Tieken and in view of the importance of the law- 
enforcement office which he holds, together with the overriding public 
interest in the fair, expeditious, and impartial administration of 
justice, the subcommittee considered it essential to hold public hearings 
in order to get all the facts, and to resolve definitively each of the fore- 
going questions. 

Mr. Keating ? 

Mr. Keatina. Yes, Mr. Chairman. 

Because serious charges have been made against Mr. Robert Tieken 
this hearing by the Antitrust Subcommittee of the Committee on the 
Judiciary is fully warranted. 

The office of United States attorney is one of great honor and im- 
portance. It is the duty of the U nited States attorney, under the 
supervision of the Attorney General, to prosecute all offenses against 
the United States and to represent the Government in all civil actions 
in which the United States is concerned. He should act with vigilance 
but his only partisanship must be for the cause of justice. 

He must never exploit his position for private gain or cast any cloud 
on the integrity of his motivations. 

A United States attor ney who betrays his trust and uses his position 
for personal aggrandizement undermines the very confidence of the 
people in the fair and impartial administration of the law. 

In a proceeding of this nature, the committee should receive firsthand 
information in support of the charges and provide Mr. Tieken with a 
full opportunity to present any defense or explanation or other infor- 
mation or evidence, which he may desire to offer. 

If, after such a hearing, it appears that Mr. Tieken is not qualified 
to hold and exercise his high oflice, I will fully support further appro- 
priate action. 

On the other hand, if the evidence exonerates Mr. Tieken, I will do 
my part to make certain that our hearings will not have caused him 
irreparable harm. 

Our responsibility in this matter is grave, but I am confident that 
the committee will perform its duty in a judicious and objective 
manner. 

Mr. Remy. Mr. Chairman 

The Cuatrman. Before you say something, I wish to ask whether 
any other member of the committee has anything to say 

(No response. ) 

The Cuarrman. Yes, Mr. Reilly ? 

Mr. Remy. Mr. Chairman, before calling Mr. Tieken to the stand, 
I wonder if I might inquire about some preliminary matters. 

The CuarrMan. Yes. 
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Mr. Remuy. As both you, Mr. Chairman, and the ranking minority 
member have — out, the office of United States attorney is one 
of high importance and dignity, and the Judiciary Committee, the 
historic preliminary court of impeachment, is certainly warranted in 
conducting an inquiry into these charges. 

In view of the f: act, however, of the ; importance of your office in the 
whole framework of impeachment proceedings, I wonder if I could 
renew our request at this point that the transcript of the testimony 

taken in executive session and the report of the committee, which have 
thus far been denied us might be made available to us. 

The Cuarrman. Do you want—is it your suggestion that we put the 
transcript of the executive session in the record 4 7 

Mr. Rettiy. No, I was not suggesting that, Mr. Chairman. 

Mr. Rogers. He suggested ms aking it ¢ available. 

Mr. Remy. Making it available to Mr. Tieken and his counsel. 

Mr. Keatina. He is not asking to have it put in the record. 

He is asking that it be made available to him for his review, I assume 
it will form the basis of some questions to Mr. Tieken, and I think it is 
a fair request. 

Mr. Horrzman. Mr. Chairman, I will go along that it should be 
made available. 

However, I would also move that it be made part of the record. 
I think it should be part of the record. 

The Cuarrman. I think the Chair, if there is no objection, will make 
it part of the record and make it available to you. 

0 you want it now or any time at your convenience ? 

Mr. Remy. Yes: just as soon as possible. 

I have only one inhibition about it being made a part of the record. 
I understood that in the proceedings that because Mr. Tieken was 
assured that everything that was said there was in secret that he took 
it for granted that the rules of the Department of Justice, which 
prevented his discussing some pending cases 

The Cuatrman. That rule has now been waived by the Department. 

Mr. Remy. Well, was it waived for the purpose of your executive 
session? That is all I am inquiring about. 

The Cuarrman. The Department waived that rule. 

Mr. Rettiy. For the purpose of your executive session. 

The Cuamman. No; for all purposes here, for the purposes of giv- 
ing testimony. There is no objection to that from the Department, 
because the rule is waived. 

Mr. Keatrne. Mr. Chairman, it impresses me that we are sitting 
in a quasi-judicial capacity. If this were a court of law, you would 
not take an examination before trial and put it into the record whole- 
sale, but you would make it available to both sides of the controversy. 

It strikes me that the request made by Mr. Tieken’s counsel that the 
transcript of the executive session be made available to him, but not 
made a part of the record, is reasonable. 

The Cuatrman. The analogy is not quite well taken. 

We conduct proceedings before a congressional committee—an in- 
vestigatory committee—like proc eedings in a court, but not exactly 
like them. There are many departures from courtroom proc edures. 

I think if we are going to let the record of the executive session 
transcript be made avail: able to Mr. Reilly and to Mr. Tieken, I think 
it should be made a part of the record. I will so order and make it 
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apartoftherecord. You, Mr. Reilly, may have it any time during the 
day that you desire to do so. 

Mr. Tieken, I understand you want to make a statement. 

Mr. Remuy. Excuse me, Mr. Chairman. 

Does that include also the report which was furnished the Depart- 
ment of Justice which we have never seen because the Department of 
Justice said it was furnished to them in confidence ? 

I would like to see that too. 

The Cuarrman. No, that is not included, since it is a confidential 
report which we sent to the Department. 

Mr. Retmuy. One other thing, Mr. Chairman: In view of the fact, 
as you say, this is a quasi-judicial inquiry, and that obviously the 
right of counsel is a very important one, I wonder if I might be per- 
mitted at the conclusion of the examination of the witnesses by your- 
self and your colleagues and, of course, your own counsel, then to ask 
some questions from our side, simply to bring out anything we feel 
might have been omitted. 

The Cnamman. Do I understand from that that you want to 
cross-examine witnesses that may be produced by this committee? 

Mr. Remy. I am not suggesting as lengthy a cross-examination as 
would go on ina court of law by any me: ins, Mr. Chairman. 

[am ee 

The Cuairman. Mr. Reilly, suppose we wait until the witnesses are 
produced and then if you want to ask certain questions you might pro- 
pound them to the C hair and then the Chair will rule on them at that 
time. 

Mr. Remuxy. All right, Ma. Chairman. 

The Cuamman. That does not mean that the Chair will allow you 
to cross-examine witnesses that may be produced by the committee 
itself. 

I do not cross that bridge until I come to it. 

I am not giving you any advance ruling on it. I think we had better 
wait until we come to that point and then you can offer your questions. 

Mr. Reitiy. That would be satisfactory, sir, if I may offer them 
and get you to rule on them at that time. 

The Cuamman. That is right. 

Mr. Remy. Now, one other thing and I shall be through: Do we 
have the right, as presume we do, to call rebuttal witnesses ? 

The Cuairman. I did not hear you. 

Mr. Remy. Do we have the right at the conclusion of whatever 
witnesses the committee presents, to present rebuttal witnesses ? 

The Cuairman. The committee must always be in control of the 
witnesses who may be called, but there again Mr. Reilly, if you want 
us to call a witness for purpose of rebuttal, just submit that request 
at the appropriate time and we will pass on it then. 

Mr. Rettiy. Yes, Mr. Chairman. 

Now, Mr. Tieken is a little bit surprised at your ruling that the pre- 
liminary inquiry was to be made a part of the record and IT would 
like to confer with him. 

Mr. Chairman, I wonder if you would be good enough to recon- 
sider that portion of your ruling which requires the transcri ipt to be 
made public for this reason : 

Mr. Tieken informed me at the time he appeared he did not have 
permission from the Department of Justice to waive the rules. 
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As a result he mentioned the names of some other people who are 
subjects of possible prosecution, and therefore, it would have—it 
might very well jeopardize the public interest in those cases at this 
time to put that on the record. 

Mr. Keattne. Furthermore, Mr. Chairman, to refresh your recol- 
lection, in the executive session, Mr. Tieken referred to a number of 
persons, as I recall the testimony, whose names might be brought 
into some disrepute if the record was made public. 

I think it is something that we at least ought to consider further, 
whether there are not things in the executive session where our ques- 
tions were very far reaching and his answers were rather far reach- 
ing, that would not bear specifically upon this hearing, and which 
might involve perfectly innocent people. 

I think it is a serious thing for us to consider. 

The Cuarrman. Let me hear from counsel on it. 

Mr. Hourzman. Mr. Chairman, may I on that point suggest if this 
record is going to be made available to Mr. Tieken and counsel, and 
we are going to be permitted to use it in questioning and he is going 
to use it in the process of preparing himself, the very same questions 
and answers will be elicited whether it is part of the record or not, 
and I think it is fairer to all concerned to have it part of the record. 

Mr. Retuuy. Well, Congressman, it might be that you, as a lawyer 
yourself, though would prefer, knowing the circumstances under 
which the executive session had occurred, to abstain from asking 
certain questions. 

Mr. Keating. Mr. Chairman, might I make this suggestion: It 
might well be that what Mr. Holtzman says is true, that in the public 
hearing all or substantially all of the matters dealt with in the exec- 
utive session will be brought out. 

Could we not defer the decision of making it a part of the public 
record until we complete the hearing. It might well be then that 
there is very little if anything that had not already been brought out. 
Let us make it available now but defer until after the hearing the 
decision of making it a part of the record. 

The CuHamman. But there will have to be questions based upon 
the executive session. 

Mr. Keatina. Oh, yes. 

The CuatrmMan. I have no objection to that. 

Mr. Keatine. That is understood. 

Mr. Rettiy. That is understood, sir. 

The Cuatrrman. It is understood then that reference will be made 
to the executive session testimony. 

Mr. Remy. Yes. 

The Carman. And then, whether or not the matter shall be pub- 
lished in toto shall be left to the Chair subsequently. 

Mr. Keatine. Could not you say with the committee, Mr. Chair- 
man. 

The Cnatrman. The committee. 

Mr. Remy. All right, Mr. Chairman, because I do think some of 
the members of the committee, being lawyers themselves and knowing 
the difficulties of a cross—— 

Mr. Roptno. All of the members are lawyers. 

Mr. Remy. I should have said that. 

All being lawyers and some are prosecutors themselves. 
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The Cuatrman. Let us not belabor it. You have a ruling. You 
shall have a copy of the executive transcript, and whether it shall be 
made public in toto shall be subject to further ruling of the com- 
mittee. 

Meanwhile, questions will be asked based on the executive testimony. 

Mr. ‘Treken. We understand. 

The CHatrman. Mr. Tieken, will you raise your right hand. 

Do you solemnly swear to tell the truth, the whole truth, and noth- 
ing but the truth, in these proceedings ? 

Mr. Trexen. I do. 


TESTIMONY OF ROBERT TIEKEN, UNITED STATES ATTORNEY FOR 
THE NORTHERN DISTRICT OF ILLINOIS; ACCOMPANIED BY 
GERARD D. REILLY, COUNSEL TO MR. TIEKEN, AND FRANCIS 
McGARR, FIRST ASSISTANT UNITED STATES ATTORNEY FOR THE 
NORTHERN DISTRICT OF ILLINOIS 


The Cuarrman. Will you give your name and your address. 

Mr. Trexen. Robert Tieken, T-i-e-k-e-n, Libertyville, I]. I am 
United States Attorney for the Northern District of Ilinois. 

The Cratmman. I understand you want to make a statement. 

Mr. Tiexen. I do. 

The Cratmman. Proceed. 

Mr. Trexen. Because of shortness in time of preparation, I have 

1 addition I would like the privilege of inserting, and 1 or 2 typo- 
os aphical errors. I will bring them out as I proceed, and if you care 
to make a ruling at that time, [would appreciate it. 

As United States Attorney for the Northern District of Illinois, I 
welcome this opportunity to appear before the subcommittee to pro- 
vide the actual facts and throw light upon the matters from which 
have stemmed what your chairman has termed “allegations the sub- 
committee has received regarding your conduct in office.” 

The Cuamrman. Will you raise your voice? 

Mr. Trexen. I cannot raise my voice any louder and make it last. 

The Cuarrman. All right, go ahead. 

Mr. Trexen. By way of bac kground, I should state that I have 
been a member of ‘the Illinois Bar for 27 years. Prior to my appoint- 
ment in 1954 to my first public office, that of United States Attorney, 
I was a partner in the firm of Winston, Strawn, Smith & Patterson. 
I have resided on a farm outside Libertyville, Ill., with my family for 
the past 22 years. 

Until I was suddenly called before this subcommittee 3 months 
ago, no official body had ever criticized my record as a public prose- 
cutor or my conduct of the office of United States Attorney for the 
Northern District of Illinois, which embraces the Chicago metro- 
politan area and includes 18 counties. The top ranking officers of 
the Department of Justice have from time to time stated that my 
record as a public prosecutor has been outstanding, and I would like 
to read a letter dated September 28, 1956, by the then Attorney Gen- 
eral of the United States addressed to me (Tieken exhibit 1) : 

I have read with considerable interest your report of the work of your office 


for the fiscal year ended June 30, 1956, and I heartily congratulate you and 
your staff on the splendid results you have achieved. 
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As you know, one of the chief concerns of the Department of Justice during 
the past year has been to bring all litigation in which the Government is involved 
to a current status. As the result of an intensive drive for this purpose, the De- 
partment was able to report an overall reduction of 5,208 in the backlog of cases 
during the year. In this result you and your staff played a large part by achiev- 
ing reductions of one-third in your pending civil cases and one-half in other 
pending civil matters. 

You have also established an enviable record in collecting for the Government 
the moneys due it. Your total collections of over a million dollars represent a 
fivefold increase over prior years. Your work in this field was of material 
assistance to the Department of Justice in establishing an alltime high for col- 
lections. A total of $42,034,788 was collected during the year, or over $8 million 
more than has ever been collected in any previous single year. 

I note that much of your criminal work has centered around the grand juries 
which sat for 206 days in your district during the year. There are also 13 grand 
juries currently on calls for investigations into labor racketeering, election 
frauds, narcotics, white slave traffic, mail fraud, and tax evasion in the policy 
racket. I concur in your view that the institution of the grand jury is one of 
the most important and indispensable parts of our American judicial system. 

The wholehearted cooperation you have received from your district and ap- 
pellate Federal judges is most gratifying. It should be pointed out that this 
spirit of helpful cooperation has been general throughout the Federal judiciary, 
which has given valuable aid and assistance to the Department’s efforts to speed 
up the disposition of Government litigation. 

The outstanding accomplishments of you and your capable assistants exemplify 
the integrity and high devotion to duty which President Eisenhower has been 
given by the members of his official family. In the populous district of northern 
Illinois you have helped the Department of Justice in carrying out the President’s 
mandate to reestablish public confidence in the fair and impartial administration 
of justice. 

Sincerely, 
HERBERT BROWNELL, Jr., 
Attorney General. 

It has been the practice of my office to issue annual reports indicat- 
ing the more significant achievements of the vear, copies of which are 
attached to this statement as wae 2, and no further expansion of 
this theme is deemed necessary. I do, however, invite your attention 
to them. 

(The documents referred to appear at pp. 35-43.) 

Mr. Trexen. The report for the 1957-58 fiscal year has not as yet 
been written but the picture will be similar to those of previous years, 
including the denaturalization trial and subsequent income tax convic- 
tion of Paul (The Waiter) Ricca, the Midwest’s best known hoodlum, 
the initiation of proceedings to collect the last large tax deficiency 
against Ralph Capone, and the recent conviction of major narcotic 
wholesalers, during whose apprehension two Federal agents were shot. 

I am aware that investigators of your subcommittee have been in 
Chicago on many occassions. If they have been thorough in their 
report to the subcommittee, I know that their report includes the fact 
that my reputation has been one of unchallenged integrity. 

IT trust that in this heari ing the subcommittee will review the entire 
record of my conduct in public office with fairness and objectivity. 
I am confident that if you do so your conclusions will be that the 
recent charges leveled against me are completely lacking in substance. 

During the month of March while attending a conference here of 
United States attorneys, I was called on a few hours’ notice before 
this subcommittee and asked to testify in executive session on various 
matters involving certain cases in my office. Although I had no op- 
porunity to prepare myself, and had no files or other papers with me 
to refresh my recollection, I agreed to do so upon the repeated assur- 
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ance of the chairman that nothing I said would be made public. I 
have never been furnished, until recently, just this minute, with a 
copy of the transcript of my testimony, although both my attorney 
and I have requested such a copy. 

Much to my surprise I learned very recently that the subcommittee 
had prep: ared a report commenting adversely upon my conduct i in an 
investigation of contractors dealing with the Ilinois toll road project. 
As this matter had already been throughly investigated by the De- 
partment of Justice and I had been told that the “Department had 
concluded that it was satisfied with my integrity and good faith in the 
matter, 1 was naturally disturbed at any action by a responsible legis- 
lative body that reflected upon my good name. 

Accordingly, I decided to ask the De partment of Justice for per- 
mission to apply to the Judiciary Committee for a public hearing. A 
draft of a proposed letter seeking this clearance was already in Wash- 
ington when I learned through a newspaper story that this subeom- 
mittee had scheduled a hearing for today, June 11. 

Knowing that the road contractor investigation had been the prin- 
cipal topic of the committee inquiry before, I immediately wrote the 
chairman of the subcommittee requesting that subpenas be issued to 
all public officials and all attorneys concerned, both with the investiga- 
tion and the settlement of the condemnation suits arising from the 
taking of parts of my farm. 

‘The persons for whom [ requested subpenas were my attorney in 
the condemnation cases, Mr. James C. Leaton; three officials of the 
Illinois State government, namely, Edwin A. Rosenstone, director, 
department of public works and buil lings; Ralph R. Bartelsmeyer, 
chief highway engineer, department of public works and buildings; 
William W. Downey, administrative assistant to the Governor; three 
attorneys who represented the toll commission = the State with re- 
gard to the condemnation proceedings, namely, George W. McGurn, 
assistant attorney general for the State of Ilinois, William Wilson, 
a member of the firm of Kirkland, F leming, Green, Martin & E llis, 
the firm retained as general condemnation attorneys for the State and 
toll commission; and Fred H. Geiger, special assistant attorney 
general for condemnation matters. 

The letter also requested a copy of the transcript which your sub- 
committee has submitted to the Attorney General, as well as a copy 
of my testimony taken at the executive session, which I have just 
received. 

In this letter I stated that I had asked the Department of Justice 
for authority to testify without regard to the provisions of the Attor- 
ney General’s administrative order No. 116-56. The letter is attached 
to this statement as exhibit 3 in order that it may be a part of the 
record. 

(The letter referred to appears at pp. 42-43.) 

The Cnatrman. Mr. Tieken, I do not want to interrupt, but I wish 
to get the record straight. No copy of the transcript has been sent 
to the Attorney General. 

Mr. Trexen. The report, it should read, sir. 

The Cuatrman. I beg pardon? 

Mr. Trexen. That should read “the report” instead of “transcript.” 
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Mr. Keratine. Mr. Chairman, I do not recall ever clearing an official 
report from the committee to the Attorney General. Did we take any 
action on that? 

Mr. Miuter. We did not. 

Mr. Keatine. Was there some formal report submitted ? 

The Cuatrrman. Yes; there wasareport. We did that. 

Mr. Kratine. I do not remember ever reading a report to the At- 
torney General. 

Mr. Miruer. I do not, either. I donot remember seeing one. 

Mr. Horrzman. Mr. Chairman, the committee had agreed that the 
substance of what had taken place would be submitted to the Attorney 
General, and I assume that is the report we are talking about. 

The Ciaran. That is right. 

Mr. Keatrne. I have not seen the report. 

Mr. Hourzman. I have not seen it, either. 

The Cuamman. Proceed. 

Mr. Trexen. The chairman of this committee answered my letter 
under date of June 3, 1958, stating that the subcommittee would give 
careful consideration to my request that the persons enumerated in my 
letter be asked to testify, but refused to grant my request for a copy 
of the testimony before the executive session, just given to us. This 
letter is attached as exhibit 4. 

(The letter referred to appears at p. 43 

Mr. Trexen. Thus, I have been under a severe handicap in my prep- 
arations for this hearing, as I have had to rely upon my recollection 
for the points raised by the committee in the executive session, tran- 
script of which has been denied me, and I am completely unaware of 
what comments the report contained respecting my conduct in office. 
Moreover, the chairman’s letter stating the areas in which the subcom- 
mittee is now interested, in response to my request, specifies only: 

1. Circumstances surrounding your issuance of subpenas on four State officials 
connected with Illinois roadbuilding at a time when you and your attorney were 
seeking to obtain a favorable settlement of land-condemnation suits brought 
against you personally by State of Illinois roadbuilding agencies ; 

2. Publicizing of matters pending before Federal grand juries ; 

Adherence by you to rules and directives of the Department of Justice gov- 
erning operations of the offices of United States attorneys. 

The third point, of course, offers no clue as to the subject matter of 
the hearing. In what particulars I have failed to adhere to the rules 
of the Department of Justice is not made clear. Defense to or expla- 
nation of the implied criticism in this statement is thus made impos- 
sible. 

In fact, I have never knowingly violated the rules and directives 
of the Department of Justice. Nor has the Department ever called 
my attention to any violations. On the contrary, I have been praised 
by the Department of Justice for my achievements in office. I cannot 
therefore regard seriously the suggestion implied in this statement 
that the committee knows of instances where I have disregarded the 
rules and directives of the Department of Justice, and I do not feel 
the need for further comment. 

I shall proceed now to deal with the two more specific subjects of 
inquiry and shall begin with the first point mentioned in the chair- 
man’s letter, which I have already read. 
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I am aware from several sources outside the Government that in the 
course of an extensive investigation of me in connection with a pro- 
posed judicial appointment, an allegation had been made by one Ste- 
phen Mitchell, a recent and vocal critic of mine who feels a grievous 
injustice has been done him by being subpenaed to appear before a 
Federal grand jury, that I had acted improperly in connection with 
the taking of a portion of my farm for road purposes came to the 
attention of the Investigative Bureau of the Department of Justice. 

In fact, I had previously suggested to an agent of this Bureau that 
since Stephen Mitchell was outspoken in his opposition to my ap- 
pointment, no background check of me would be complete without 
interviewing him, although the agent would undoubtedly have done 
so without my suggestion. 

I submitted a memorandum to the Bureau setting forth all the 
facts surrounding my issuance of subpenas to toll road and State offi- 
cials. I am certain that their investigation was thorough and that 
their report of the facts to the Department of Justice is complete. It 
is obvious that the investigation conducted by this committee staff 
merely duplicates the work of the departmental investigators who 
have covered the same ground and reported their findings to their su- 
periors here in Washington. 

A full understanding of the highway construction investigation 
demands an appreciation of the background information which I as 
a Federal prosecutor in Illinois possessed. In the earliest stages of 
planning for the Illinois toll roads and the large-scale highway proj- 
ects necessary after the war, it was commonly believed that some 
labor unions were preparing for highly lucrative shakedowns and 
that contractors were figuring labor payoffs as a standard part of the 
cost of construction. Also generally rumored was the fact that the 
road construction industry in parts of Illinois was hoodlum dom- 
inated, and collusive bidding, with independent bidders discouraged 
by the hoodlums, seemed to be part of the plan. 

The practice of paying 1 percent of the amount of the roadbuilding 
contract to union officials for labor peace on the job was so standard 
that it was known among roadbuilders through the country as the 
Illinois plan. 

Organizations for the purpose of bringing contractors together 
to exchange information on bids, to parcel out territories, and to con- 
trol collusive bidding were being formed. 

Added to this was the fact that highway construction in Cook 
County, Ill., not including cost of righ-of-way, was costing on the 
average $1 million a mile more than highway construction in other 
parts of the State. 

The difficulty of turning these rumors, even though true, into evi- 
dential facts is obvious. Whether it be a Hobbs Act violation or an 
antitrust violation, every one participating is equally guilty of crime 
and therefore there are seldom any willing witnesses. 

A standard prosecutive technique in such a case is to hope first that 
the investigation and the prosecutor’s interest will have a preventive 
effect and secondly, that some weak link in the chain, some dissatisfied 
contractor, some ousted union leader, may, for reasons of his own, 
begin to talk. Then the investigation becomes one of search for 
evidence corroborating his story. 


27605—58 r 
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Such was the approach of our office over a period of several years. 
Two grand jury inquiries into the affairs of certain road contractors 
were begun with the hope that information might be developed which 
could be used to further the investigation. Various allegations re- 
ceived in our office were transmitted to the FBI for their investiga- 
tion. Much information we received was sent to the Antitrust Divi- 
sion and to Internal Revenue. 

The results were disappointing, but various informed persons kept 
encouraging me and telling me that I was on the right track, and that 
while they would deny it 1f questioned, the unholy alliance between 
politicians, hoodlums, business agents and contractors and their sup- 
pliers which I was investigating really did exist. 

A toll road commission report on widely disparate costs of build- 
ing highways in various parts of the State was issued which lead me 
to believe I was on the right track. Trials and convictions for simi- 
lar activities in other districts in Illinois confirmed this belief. 

Against this background, my own actions in the condemnation 
negotiations involving my farm take on a proper perspective. I 
learned some time in 1954 that the proposed toll road route would 
involve the farm on which I live near Libertyville. 

For many months I made strenuous efforts individually and as a 
member of local organizations to prevail upon the toll road commis- 
sion to change their plans and reroute the road along a railroad right- 
of-way to avoid the damage which would be done to my home, to 
reduce the cost to the commission of right-of-way acquisition, and 
because as a public prosecutor, I would be at a distinct disadvantage 
in dealing with another public body. 

Efforts to dissuade the highway planners proved fruitless, however. 
When the taking of my property became inevitable, I asked James 
Leaton, a friend and fellow attorney, to represent me in negotiations 
with the toll road in an attempt to avoid any suggestion that I was 
utilizing my office as prosecutor to achieve a personal advantage. 

Mr. Leaton handled all the negotiations and is far more familiar 
than I with many of the details. 

During the course of settlement discussions, however, certain situa- 
tions arose which I found disturbing and for which there were no 
satisfactory explanations. For example, the property was taken in 
three parcels; as to one small parcel of about 1 acre in size on Decem- 
ber 6, 1956, I was offered $5,153. 

One and a half months later the offer on the same parcel was re- 
duced to $800. On a later occasion Mr. Leaton in an attempt to work 
out a fair settlement agreed to select an appraiser from a panel of 
three submitted by the State and toll road commission with both sides 
to abide by the appraisal price. 

The appraiser selected was a man named A. W. Rhamstine whom 
I did not know, and his figure was $37,981 for the taking and damage 
to the remainder. I expected the State and commission to settle for 
that figure but shortly thereafter, Mr. Rhamstine died and the State 
refused to honor his appraisal. 


Part of the time I was negotiating with two entities—the State of 





Illinois and the toll road commission, each of which was interested 
in separate parcels of my land of approximately the same area and ob- 
viously of the same approximate value. 
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The toll road was offering $18,000 for its parcel, the State of Il- 
linois $6,000 for its parcel, a total price of $24,000 as against their 
selected appraiser’s figure of $37,981. 

None of the persons with whom my attorney was dealing could jus- 
tify this discrepancy but they all indicated that the policy had been 
set at a higher level and they were helpless to rectify it. In an at- 
tempt to resolv e this my stery, my attorney talked to persons of greater 
authority in the State with no success and ultimately even tried to 
contract the Governor, but did not reach him. 

As the negoti: itions over my own property reached a stalemate and 
all possibility of settlement disappeared, and feeling that I could no 
longer be accused of attempting to influence the toll road commission 
since I had been forced to a trial and the matter was now up to a jury, 
I turned my attention again to the inquiry into the activities of the 
contractors. 

Here, with the chairman’s permission, I would like to add this sec- 
tion, because it was not until after this draft was in final shape and 
had been delivered to the committee did I have an opportunity to see 
it, and that is, I realized I might have very little time left in office 
since my name had been submitted to fill the court of appeals vacancy 
created by Judge Lindley’s death on January 3, 1958. 

The Cuarrman. You have that permission. 

Mr. Trexen. Thank you, sir. 

I issued subpenas for certain persons whom I thought might sup- 
ply information helpful in the continuing road contractor’s inquiry. 

The subpenas were issued before the date of the trial and made re- 
turnable after the date of the trial. They were issued to persons who 
I realize now might possibly be considered in a position to influence 
settlement negotiations between me and the toll road but they were 

issued after all expectation of hope of settlement had died. 

The subpenas did not suggest nor does any subpena suggest, any 
wrongdoing on the part of ‘the persons named, but they did indicate 
an expectation that the persons named might have information which 
would advance the investigation. 

There was no publicity attendant upon the issuance of these sub- 
penas and many weeks passed before the press learned of it from some- 
one outside the office. The reaction of the press to this situation is 


typified by an unsolicited letter to me from a reporter which letter 
is attached hereto as exhibit 5. 


(The letter referred to appears at p. 44.) 

Mr. Trrxen. These subpenas represented an aspect of the inquiry 
as to illegal payments between contractors and unions in public-road 
construction. They did not reflect upon the activities of the State 
highway department or the toll-road commission. There was no 
reason then or now to believe that the subpenas would in any way 
intimidate any of the persons served or anyone else connected with 
the State of Illinois or the toll-road commission. 

This is emphasized by the fact that no one from the State or toll 
road, including the persons subpenaed, has ever suggested that they 
felt the subpenas were for any improper purpose. 

The contention that there was some impropriety in my action origi- 
nated with a total stranger to the transaction, a carping critic of mine 
and former Democratic National Chairman Stephen Mitchell. 
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When Mitchell began his public outcry in the press I wrote the 
following letters to the toll-road officials, and I quote: 


Re (1) County Court, Lake County, Illinois No. 13988, Toll Highway v. Tieken, et 
al.; (2) County Court, Lake County, Illinois No. 14808, Jl. Dept. of Public 
Works and Bldgs. v. Tieken, Etc. 

Mr. LATHAM CASTLE, 

Attorney General, State of Illinois and Counsel for the Illinois State Toll 
Highway Commission, Chicago, Ill. 
(Attention: Mr. George W. McGurn. ) 


KIRKLAND FLEMING GREEN MARTIN & ELLIS, 
General Condemnation Attorneys for State of Illinois. 


DEPARTMENT OF PupLic WoRKS AND BUILDINGS AND THE ILLINOIS State Tou. 
HicgHWay COMMISSION, 
Chicago, Ill. 
(Attention: Mr. William Wilson, Finn & Geiger. ) 


LocAL SPECIAL ASSISTANT ATTORNEY GENERAL OF ILLINOIS, FOR CONDEMNATION 

MATTERS, 

Waukegan, Ill. 
(Attention: Mr. Fred H. Geiger. ) 

GENTLEMEN: Because of some insidious stories regarding disposition of the 
above matters one might have expected that if you or your clients had any infor- 
mation that fraud, deceit, undue influence, or unethical conduct was practiced 
against any of you, your clients or the court, in the negotiations, the settlements, 
or the final entry of judgments in these cases, you would be dutybound to take 
immediate steps to advise the court and to move for the vacating of the judgments. 
Since none of you or our clients have taken any of these steps, presumably you 
have no such evidence and the judgments have become final. 

In spite of such finality I will consent to the vacating of those judgments if 
either you or your clients have any evidence or intimations that fraud, deceit, 
undue influence, or other unethical conduct has been practiced on you, your 
clients, or the court in these proceedings. I was personally disappointed that 
while the press was giving extensive coverage to the disposition of these cases 
and hinting at possible misconduct on my part, none of you felt under any 
obligation to set the record straight. 

The Toll Road judgment was paid promptly. We have received nothing 
from the State to date. I am sending a copy of this letter to Trial Judge Hulse 
for his information and inclusion in the court record. 

Yours very truly, 
RoserT TIEKEN. 


The reply to these letters came from the chairman of the toll road 
commission and reads as follows: 

Mr. Miixirr. Did that letter have a date, Mr. Tieken? I see it. 

Mr. Trexen. April 3, 1958. 

THE ILLINOIS STATE TOLL HIGHWAY COMMISSION, 
April 9, 1958. 
Mr. Rosert TIEKEN, 
United States Attorney, 
United States Courthouse, Chicago, Ill. 

Dear Bos: I have suggested to Mr. McGurn that I answer your letter of 
April 3 to the extent that it is addressed to the commission. 

It is difficult to say what any particular persons should volunteer in a case 
of this sort, although I am sure our people have tried to act with complete fair- 
ness. I am certain also that you know, because references have appeared in 
the press on occasion, the position I took with respect to the attacks upon you, 
and I assume when you say “none of you felt under any obligation to set the 
record straight,” that you were not including me. Further, I feel that the 
statements I made were in some cases published, when if made by Mr. McGurn 
they might not have been. 

You are, of course, completely correct that if we had the slightest doubt as to 
whether there was collusion or other improper action, we would not only have 
said so but would have taken action to undo whatever had taken place. 
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You and I have disagreed but that does not alter in the least my concept of 
a man’s right to fair treatment and my obligation to volunteer, as I have 
volunteered (in every case without waiting for question), my personal con- 
viction as to your integrity. 

Sincerely, 
AustTIn L. WYMAN, Chairman. 

Mr. McCuniocu. Mr. Chairman, I would like to ask a question 
or two. 

Did you have a reply to this letter from Kirkland, Fleming, Green, 
Martin & Ellis? 

Mr. Trexen. I did not. 

Mr. McCuttocu. Did you have a reply from Mr. George McGurn 
to whose attention it was addressed ? 

Mr. Tiexen. I did not. 

Mr. McCuttocu. Was a motion to vacate the judgment or decree 
in either of these cases ever filed in court ? 

Mr. Treken. There has not been to date. 

Mr. McCutxocn. That is all. 

Mr. Honrzman. Mr. Chairman, on that point, it was the toll road 
commission that paid you; is that right? 

Mr. Trexen. That is right. 

Mr. Hourzman. And the others have not paid you to date; is that 
correct ? 

Mr. Trexen. That is correct. 

The Cuatrman. May I suggest that members of the committee 
allow Mr. Tieken to finish his statement and then we can interrogate. 

Mr. McCuttocn. Mr. Chairman, the reason I took the liberty to 
interrupt at this time, I will be absent tomorrow unavoidably, and 
the question that I have asked so far as I am concerned is one of 
considerable importance in the charges which we are hearing. 

Mr. Trexen. I have asked your committee in a letter dated May 30, 
1958, to subpena all the persons connected with my property negotia- 
tions, including toll road and State personnel and the attorneys 
involved. 

While Chairman Celler’s reply contained no decision on that re- 
quest, if this committee wants the facts these persons should be called, 
and I am certain that their testimony will substantiate this statement. 

There has been some innuendo that, because after the settlement of 
my own personal litigation, the subpenas directed to the State officials 
were continued before the return date until further notice, the investi- 
gation which had prompted their subpenas was a mere pretext. 

An examination of the sequence of events, however, which discloses 
the real reason why this continuance was given, reveals that there 
is no basis for any such inference. 

The subpenas had been issued on January 23, 1958, returnable 
on February 5. 

On January 29, a special agent and a revenue agent from the 
Springfield office of the Internal Revenue Service, who had been seek- 
ing an appointment with me through Mr. Kabaker, the liaison officer 
between my office and the Intelligence Unit of the Treasury, got in 
touch with me. 

During the time they were in Chicago they examined several files 
in the office and had discussions with me. My recollection is that I 
saw them on 2 or 3 occasions between the 29th and 31st of January. 











16 CONFLICT OF INTEREST 


I learned from them that two of the subpenaed officials were under 
investigation by the Internal Revenue Service, a fact which I was not 
then at liberty to make public. 

I was familiar with the general policy of not calling putative de- 
fendants in a criminal case before a grand jury. These particular 
witnesses, however, were not putative defendants in a matter closely 
related to the road construction inquiry. 

Nevertheless, after thinking the matter over I decided that it would 
be unwise to jeopardize the internal-revenue cases by proceeding with 
my own plan until I could see how the tax cases developed. 

I reached this conclusion in the midst of last-minute preparations 
for the trial of my condemnation cases. 

My reasons for subpenaing all four had not been based upon the 
hope that all of them would testify freely about the matter in which 
I was interested, as IT had interviewed one of them on a previous 
occasion without getting any leads. 

My strategy in summoning all four to appear before the grand 
jury at once was to enable me to ascertain whether or not, on matters 
concerning the highway contractors and material men, their versions 
of what had transpired were completely consistent. 

It seemed to me that if 2 of them were going to be excused there was 
little point in going ahead with the other 2. 

The matter of assisting Mr. Leaton in preparation for the trial of 
the condemnation suit engrossed my attention during the entire 
weekend of January 31-February 2. 

February 3, 1958, was the date set for jury trial on that parcel of 
my land being taken by the toll-road commission. No trial date was 
set as to that parcel being taken by the State but, since they were vir- 
tually identical and the same attorney represented both public bodies, 
I assumed that the price set in the first case could be used as a basis 
for quick settlement on the second. 

On the morning of the day set for trial, the judge in a pretrial con- 
ference learned that the toll-road commission was willing to pay a 
figure which was close enough to my demands to create the “possibility 
ofa negotiated settlement. 

Thereupon he ordered the attorneys of the State to confere with 
their principals to see if their figure might be raised to the figure 
they had previously offered in August of 1957. 

For the same previous reason I would like to add “namely, $35,000” 
after the words “August of 1957,” to that sentence. 

The CuarrmMan. Granted. 

Mr. Trexen. Thank you, sir. 

Under the judge’s urging, the requisite authority was obtained. At 
his further urging the parties then acquiesced in a settlement of all 
the pending suits ‘at a total figure of $34,500. I accepted the settle- 
ment, although I felt that the final amount was less than the prop- 
erty was worth. 

It should be noted that the final fieure was $3,481 less than the 
estimate given several months previous by the appraiser nominated 
by the State law yers. 

The amount was certainly not more than the price per acre ob- 
tained for similar land in the same vicinity. 
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It was not until Tuesday morning, when I returned from the court- 
room in Waukegan where my cases had been settled, that the matter 
of the continuance of the subpenas occurred to me again. 

I then told my secretary to telephone the witnesses sand advise aaa 
that the return date had been continued until further notice. I did 
ask one of them, Mr. Charles L. Dearing, secretary of the toll com- 
mission, about whom there was no derogatory information in the 
file, if he would call at my office on the scheduled return date. 

He did so, bringing with him some engineering reports and cost 
analyses from the “files of the toll-road commission which I wanted 
to see because of my interest in the practices of the contractors who 
were the principal subjects of the investigation. 

After examining this data and comparing it with some of the ma- 
terial I had previously acquired, it seemed to me that the case had 
some important antitrust implications. 

Accordingly, on Thursday, February 6, I brought the matter to the 
attention of Harold E. B: ily of the antitrust division of the Chicago 
regional office—a unit which is not under the jurisdiction of the 
United States attorney. 

During the following week I had two additional conferences with 
Earl A. Jinkinson, the head of the regional antitrust office, and 
pointed out that some of the material Mr. Dearing had provided indi- 
cated the desirability of a broader investigation, as the records of the 
contracts awarded in Cook County indicated collusive bidding and a 
possible agreement among some contractors to abstain from building 
in certain situations. 

It also seemed to me that the exclusion of out-of-county contracting 
firms was significant. Mr. Jinkinson told me that he would seek 
authority from Washington to conduct a broader investigation. I 
subsequently was told that he did obtain such permission and for- 
warded the results to Washington. 

This makes it clear that I did not abandon the road-construction 
investigation. 

I not only kept the case open in my office, but also pushed it for- 
ward through the Antitrust Division. As yet I have not fixed any 
new return date for the subpenas for the other, for I learned in 
a conversation with the internal revenue agents the week before 
last on May 28, that their investigation still is in progress. 

Asa matter of law and consequently of office policy there has never 
been any publicizing of matters pending before the grand jury. How- 
ever, the office has in the past made public the names of witnesses 
appearing before a grand jury which is not a violation of the rule 
on grand jury secrecy. 

This was done with the knowledge that it had been commonly 
done by my predecessors as indicated in an affidavit of Harry Hey- 
denburg attached to this statement as exhibit 6. 

(The document referred to appears at pp. 44-45.) 

Mr. Tiexen. I certainly invite the committee’s attention to this 
affidavit. 

He is the dean of the pressroom in the Federal Building in 
Chicago. 





mee 
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The circumstances referred to in the Heydenburg affidavit came 
about as follows: 

Some of the first matters presented to the grand jury during my 
term of office involved a very real fear of intimidation of grand 
jury witnesses, particularly in two prominent Communist cases. At 
that time in the northern district of Illinois, as is still true in most 
districts in the United States, names of grand jury witnesses were 
a matter of public record in the clerk’s office. 

At my request the court ordered the United States marshal and 
clerk to suppress and hold secret the names of grand jury witnesses, 
reposing in me the authority to direct the clerk to release the sup- 
pression. This order, requested by the United States attorney and 
adopted by the court, was directed only to the clerk and marshal 
and did not deprive the United States attorney of his discretion in 
releasing the names of witnesses. 

The press of Chicago viewed this action of mine as an infringe- 
ment on their freedom of the press and complained vociferously. 
They also were able to thwart any secrecy as to identity of grand 
jury witnesses by standing in the public corridor and interrogating 
visitors to the office as to whether or not they were orand jury 
witnesses and the subject matter of the inquiry in which they were 
involved. 

Persons not grand jury witnesses complained of this and, in order 
to eliminate the problem, a new arrangement was made. The press 
were told that we would give them names of grand jury witnesess on 
the day of their appearances, withholding names where security or 
possible threats were involved. 

The press agreed they would not print any names we withheld 
which they otherwise learned. Before this arrangement was put into 
effect, it was submitted to and approved by the senior judge, John P. 
Barnes, now retired. 

This policy remained in effect for several years, hundreds of persons 
were called, many of them lawyers and leaders of the bar. We heard 
no complaint. 

Subsequently, at the express direction of the Department of Justice, 
my office began a grand jury investigation of possible income-tax vio- 
lation by key employees of certain public offices. 

During this investigation we came into possession of a list of lawyers 
and others, many of whom were believed to enjoy preferential treat- 
ment in the office of the Cook County assessor. 

These persons were subpenaed as witnesses before the grand jury and 
their names released to the press. 

It is a matter of public record that my office is now litigating the 
refusal of some lawyers subpenaed to identify their clients on the 
basis of the attorney-client privilege, and that Frank Keenan, a former 
Cook County assessor, was unsuccessfully prosecuted for contempt 
for removing from subpenaed assessor’s office records, certain symbols 
identifying the lawyers filing returns for certain clients. 

One of the lawyers originally subpenaed, Sidney Karton, later the 
attorney for Mr. Keenan in the above-described case, petitioned the 
district court for a rule to show cause why the United States attorney 
should not be held in contempt for releasing his name, among others, 
as a witness before the grand jury. In ruling upon the matter, District 
Court Judge Sullivan ruled that under the particular facts, no ques- 
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tion of grand jury secrecy need be decided, and he refrained from such 
decision. 

The court then considered an order of suppression upon the clerk 
and marshal, issued at the request of the United States attorney, and 
noted that since it was not directed to the United States attorney, 
he could not be said to have violated it, and thus was not in contempt. 

The court then, by way of dictum, indicated that the spirit of the 
order was violated by the conduct of the United States attorney and 
that if he were so inclined, he should apply for a revision of an order 
he originally requested. 

Apparently dissatisfied with this ruling, Stephen A. Mitchell, after 
stating his grievance to the press and in a televised interview, wrote to 
the Chicago Bar Association on October 16, 1957, which letter he gave 
the press, demanding an official inquiry. 

Despite the Federal court ruling on the matter, the board of man- 
agers of the bar association proceeded de novo and after hearings, 
issued a finding adopting Judge Sullivan’ s decision and further find- 
ing that I had violated canon 20 of the Canons of Professional Ethics 
which reads as follows: 


Newspaper publications by a lawyer as to pending or anticipated litigation, 
may interfere with a fair trial in the courts and otherwise prejudice the due 
administration of justice. Generally they are to be condemned. 

The matter of violation of canon 20 has been urged upon Judge 
Sullivan in the petition before him but in his opinion he had ignored 
it. The board of managers found a violation of canon 20 despite the 
fact that it refers only to anticipated litigation. 

A grand jury proceeding does not fit that ategory. 

Further, since the witnesses involved are not generally putative 
defend: ants, they will not be parties to any litigation which may result 
from the inquiry. 

Finally, the board ignored a ruling of the American Bar Associ- 
ation called to their attention, to the effect that the United States 
attorney may make public comment, even with reference to investi- 
gations or litigation involving named defendants, as long as he omits 
any assertions of fact likely to create an adverse attitude in the pub- 
lic mind respecting the alleged actions of the defendants, mind you, 
to such proceedings (committee on professional ethics of ‘the Ameri- 
can Bar Association, p. 400 of Opinions of the Committee on Pro- 
fessional Ethics and Grievances, 1957). . 

In this case no defendants were ever named. The release of the 
names of witnesses can hardly be called an assertion of fact likely to 
create an adverse public attitude toward a defendant, even if there 
were one. And the only statement made to the press on the subject 
matter of the inquiry is equally inoffensive. 

That statement was: 

The September 1957 grand jury has noted a very widespread difference of 
reported taxable income among policy determining employees doing similar work 
in the public offices of this community. The grand jury wishes to inquire 
whether full taxable income is being reported by those employees. It is not 
anticipated that this will be a short term inquiry. 

I have elected to abide by the American Bar Association interpre- 
tation of canon 20, a view clearly shared by all other prosecutors 
within my experience. 
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And even though Judge Sullivan expressly held that my conduct 
violated no law or rule of court, I have discontinued releasing the 
names of witnesses because of his expression of displeasure with this 
practice. 

The facts in this case are simple and have never been in dispute. A 
court and a bar association have rendered their opinions. 

I am happy to have this committee consider them further for what- 
ever purpose they may have in mind. 

In conclusion, let me express the hope again that the committee in 
reviewing my record as a prosecutor will bear in mind that the post 
of United States attorney with jurisdiction over the Chicago metro- 

olitan area, is one of the most arduous and difficult prosecuting jobs 
in the entire country. 

If it were not for my devotion to my country and community I 
doubt very much that in middle life I would haere undertaken this 
job, particularly as it meant a financial sacrifice for myself and my 
family. 

To cope vigorously with the problems of law enforcement in the 
Chicago metropolitan area, I found it necessary to use the great 
common-law tradition of the grand jury as an important investigating 
instrument. I have no doubt that by the use of this procedure, among 
other things, I have incurred powerful enemies in every segment of 
society. 

I have always felt, however, that it is better for a public prose- 
cutor to run the risk of criticism on the score of zeal than to alter my 
course of conduct to gain popularity with my critics. 

I am now prepared to answer questions. I should at this point 
like to make two requests—or just one is all because the other has 
been covered. 

In propounding questions to me I would like the committee to 
bear in mind that the Department of Justice has waived its regula- 
tions with respect to the testimony which may be given by officers and 
employees on pending sases—only with respect ‘to the ‘highway in- 
vestigation. 

The other matters which I mentioned in my testimony are largely 
a matter of public knowledge. 

In addition to the rules ‘of the Department, I am, of course, bound 
also by the rules of criminal procedure pertaining to grand juries as 
well as the canons of ethics of the American Bar Association, As 
many of you have undoubtedly had prosecuting experience your- 
selves, I need not dwell on the dangers to the public interest of in- 
quiring into matters which are currently under investigation and 
which may lead to criminal indictment. 

Thank you very much. 

The Cruatrman. Do you wish to say anything further, Mr. Reilly? 

Mr. Retiuy. May we have a 2-minute recess, Mr. Chairman? 

The Cuarmman. I beg vour pardon ? 

Mr. Remy. May we ‘have a 2-minute recess? 

The Cuamman. Yes, sir. 

Mr. Remy. Thank you. 

(Short recess. ) 

The Cuatrman. Mr. Singman? 

Mr. Stneman. Mr. Chairman, thank you. 
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Mr. Tieken, you were appointed United States attorney by the 
President in March 1954 for a 4- year term; is that correct? 

Mr. Trexen. That is correct. 

Mr. Stneman. Has that 4-year term now expired? 

Mr. Trexen. Yes. 

Mr. Stneman. When did it expire? 

Mr. Tiexen. Four years after I was inducted, on March 19, 1958. 

Mr. Stneman. March 19, 1958. 

Are you continuing to perform the duties of the office of United 
States attorney in Chicago on until you are reappointed and quali- 
fied or until a successor is appointed and qualified in your stead ? 

Mr. Trexen. I am holding office as United States attorney of the 
northern district of Illinois under the law until the successor is 
nominated, qualified, and appears. 

Mr. Stncman. Have you held any other public office? 

Mr. Trexen. In my public statement I said this was the first office I 
have ever held, public office I have ever held. 

Mr. Stneman. You have testified that immediately before becoming 
United States attorney you were a partuer in the Chicago law firm 
now known as Winston Strawn, Smith & Patterson? 

Mr. Trexen. That is correct. 

Mr. Stneman. Is it correct you have been with that firm since 
graduation from law school in 1932? 

Mr. Trexen. I think I was associated as a librarian with that law 
firm from the first year I was in law school. 

Mr. Stneman. Did you specialize in any particular field while 
with the Winston Strawn firm ? 

Mr. Tiexen. I think I did equity trial work. 

Mr. Stneman. Mr. Tieken, you will soon be asked a number of 
questions about your issuance of Federal grand jury subpenas on four 
key State officials connected with Illinois roadbuilding at a time 
when you and your attorney were seeking to obtain a favorable out of 
court settlement of land condemnation suits brought against you 
personally by the same roadbuilding agencies, with which these four 
officials were connected. 

However, in order to understand the background, I would like, 
first, to ask you a number of questions about the land condemnation 
suits brought against you personally. 

To the best. of your understanding, first, is it correct that in 1953, 
the Ilinois Legislature created an independent State corporation, 
the Illinois State Toll Highway Commission for the purpose of 
constructing toll highways in Illinois? 

Mr. Tirxen. I do not remember the date but they did create an 
T}linois Toll Road Commission ; I forget the correct title. 

Mr. Stveman. This toll road commission is financed entirely by 
its own bond issues against future revenues; is that right ? 

Mr. Trexen. That is my understanding, yes. 

Mr. Stneaan. Is one of the highways under construction by this 
commission the so-called Tri-State Highway extending from southern 
Cook County near the Indiana border westward and northward 
around Chicago and thence northward through Lake County, Il. to 
the Wisconsin border ? 

Mr. Trexen. That is right. 
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Mr. Stneman. Now, do you own and occupy a 36-acre estate in 
Lake County, Il., near Libertyville and Waukegan ? 

Mr. Trexen. I think it is 35 acres plus, I do not think it is 36, but 
that is correct. 

Mr. Stneman. When did you acquire this property ? 

Mr. Trexen. In 1936, I believe it was. 

Mr. Stneman. Do you recall how much you paid for it? 

Mr. Trexen. You mean the price? 

Mr. Stneman. The price, yes, sir. 

Mr. Trexen. I think it was $12,000, I am not sure. 

It was $12,000 or $26,000, I don’t recall which. 

Mr. Stneman. Did you improve the property after you bought 
it ? 

Mr. Trexen. I did. 

Mr. Stveman. How much did you spend on improving it? If you 
remember ¢ 

Mr. Treken. I think it was $26,000. 

Mr. Stneman. In other words, your present estate with improve- 
ments cost you then $38,000 or $50,000, is that right. 

Mr. Trexen. I believe that is substantially correct. 

Mr. Stneman. Did there come a time in 1956 when about 10 acres 
of your property consisting of 3 adjacent parcels were needed for 
construction of the tristate highway ? 

Mr. Trexen. In what year did you say ? 

Mr. Stneman. In 1956? 

Mr. Trexen. I believe it started in 1955. 

Mr. Stneman. All right. 

More particularly, is it correct that two of these parcels were 
needed by the toll highway commission for construction of the toll 
road while the third was required by the Illinois Department of 
Public Works for the widening and elevation of a State highway 
which was made necessary by the toll road ? 

Mr. Trrxen. No; you are incorrect. I wish I had, and I will bring 
tomorrow if this lasts until tomorrow, a blownup chart of the differ- 
ent parcels that were taken. The southernmost parcel was to be ac- 
quired by the toll road commission for the purpose of relocating a 
township road. Al-acre tract was needed by the toll road and was 
taken in fee simple for its access. 

The northern part was taken by the department of public works 
and buildings. 

Mr. Stneman. Yes; and that northern part was necessary for the 
widening and elevation of route 120; was it not ? 

Mr. Trexen. That is correct; yes. 

Mr. Stveman. In order to clarify this for the record, Mr. Chair- 
man, I would like to submit for the record the large plat showing the 
location of these parcels and then the smaller blownup plat showing 
the location of each one of those parcels. 

The CHatrmMan. Do you want to see these, Mr. Reilly ? 

Mr. Remy. Yes, sir. 

Are these from the official records ? 

Mr. Stneman. Yes; they are. 

Mr. Trexen. I have the same thing blown up which I will produce 
tomorrow. 

The CuatrMan. They will be accepted for the record. 
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(The documents referred to face this page.) 

Mr. Stnuman. Is it a fact that in November or December of 
ies | orm offer of about $12,400 was made to you for your 3 parcels 
of land ? 

Mr. Trexen. The first offer was $5,000 for 1 acre, $5,000—$5,153 for 
168499 acres, $5,755 for another piece; and $1,540 for another, 

Mr. Stneman. $1,540? 

Mr. Tiexen. Right. 

Mr. Stneman. That comes to a total of about $12,400 plus, then; 
is that nght? 

Mr. Trexen. I did not add it, I never added it up. Those are the 
figures. 

Mr. Stneman. $5,053 ; $5,755 and $1,540. 

That is $12,448. 

Mr. Trexen. On January 24 of 1957, the $5,153 offer on the 16% oo 
acres was reduced to $800. 

Mr. Stneman. Yes, sir. But in December of 1956, a firm offer was 
made to you of $12,448 ; is that right? 

Mr. Trexen. It was the 3 figures I gave you and if that comes to 
$12,000 that is it. 

Mr. Stneman. Did you refuse this offer ? 

Mr. Trexen. I did. 

Mr. Stneman. As of that date how much did you think you were 
entitled to? 

Mr. Trexen. I had no recollection and I had no knowledge at that 
time. 

Mr. Stneman. Is it correct in December 1956 a condemnation suit 
was filed against you seeking a total of 10.285 acres of your 35.576- 
acre estate ¢ 

Mr. Tiexen. I cannot answer accurately, but I think that is sub- 
stantially correct. 

Mr. Stneman. Is it true the first of these two cases /llinois State 
Toll Highway Commission v. Tieken, No. 13988, county court of 
Lake County, IIl., was filed on December 19, 1956, and as subsequently 
amended, sought condemnation of 2 contiguous parcels of land totaling 
5.578 acres ¢ 

Mr. Trexen. I think that is substantially correct. I have not any 
quarrel with you on the records. I just do not happen to have them 
handy here to verify it. 

Mr. Stneman. At this point we are attempting to get the facts into 
the record as background, Mr. Tieken, and if you can correct them 
we would appreciate it. 

Is it not a fact that a second case was filed by the Department of 
Public Works because of a motion by your attorney, Mr. James C. 
Leaton, insisting that the parcels sought by that department, be cov- 
ered in a suit separate from the proceeding in which the toll commis- 
sion sought the two parcels ? 

Mr. Tiexen. I think the facts in that case are that we filed a motion 
or Mr. Leaton filed a motion on Mrs, Tieken’s and my behalf and that 
the State attorneys concurred in the motion that they had no authority 
to file on behalf of the State and hence dismissed that phase of it from 
the initial suit and started another one, and I do not have the number 
here, I do not think. 
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Mr. Sineman. This second case, /llinois Department of Public 
Works and Buildings v. Tieken et al., No. 14808, county court of Lake 
County, filed December 18, 1957, sought an additional parcel of 4.707 
acres for a total taking of 10.285 acres, is that correct ! 

Mr. Trexen. There is one word in there, I do not think is correct, 
an additional acre— 

Mr. Stneman. An additional parcel, I said in addition to the other 
two parcels. 

Mr. Trexen. There was never an additional parcel, as I under- 
stand it, that the State ever took. The State and the toll road acted 
in concert at the outset, and when it was pointed out that they lacked 
authority, the toll commission lacked authority to acquire land for 
the State of Illinois, a severance of that parcel was made and a new 
condemntion case was started. 

Mr. Stneman. The original condemnation suit resulted from disa 
greement between you and representatives of the toll highway com- 
mission as to the value of the land to be taken; is that not so? 

Mr. Trexen. That is a necessary allegation under our Illinois 
Statutes. 

Mr. Stneman. Now, between December 19, 1956, and February 3, 
1958, did you—— 

Mr. Trexen. What was the first date? Excuse me. 

Mr. Stneman. December 19, 1956, the date of the filing of the first 
case, and February 3, 1958. Didn't you and your attorney carry on 
lengthy and vigorous negotiations with representatives of the State, 
with respect to the v: alue of these three parcels for condemnation 
purposes ¢ 

Mr. Trexen. I am positive that my good friend Mr. Leaton did, 
Iam sure I did not. 

Mr. Stneman. In your prepared statement at page 8 you testified 
Mr. Leaton handled all the negotiations. 

Are you positive that you never handled any negotiations yourself ? 

Mr. Trexen. I think we are splitting hairs on that. 

I think on two occasions I met some of the State officials and talked 
to them. I never talked to them about price, as I recollect. 

Mr. Stneman. Did you talk to them about your condemnation cases / 

Mr. Trexen. I did. 

Mr. Stneman. As I understand it there were repeated delays and 
postponements of the trial of your cases; is that r ight ? 

Mr. Trexen. If that intends to imply we sought the del: ay I think it 
is incorrect. I think that the cases were continued at one time, an 
other time they were continued at least one time at the request of 
the State or the toll commission. 

I will answer that there were delays in the bringing of those cases 
to trial. 

Mr. Stnemay. Is it not true that the trial of those cases while origi- 
nally set for September 23, 1957, were subsequently postponed six 
different times ? 

Mr. Trexen. What was the date that you first had 

Mr. Stneman. September 23, 1957. 

Mr. Trexken. There were 2 parcels set for trial on September 23, 
there was not 1 on the other as I understand it. 

Mr. Stneman. That was after the severance of the two cases, was 
it not? 
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Mr. Trexen. I do not have any knowledge of that. 
Mr. Stneman. Well, then mS 
Mr. Reituy. May we consult Mr. Leaton if it is germane? 
Mr. Leaton is in the committee room here. 

Mr. TiekeENn. I have a copy 

Mr. Srneman. This is an extract from the docket here. 

Mr. TrexEN. If you will let me see it 

Mr. Stneman. According to this excerpt on August 20, 1957, the 
suit was dismissed as to parcel T—12—C-85.1, which was the State high- 
way parcel. 

Does that accord with your recollection ? 

Mr. TrrKEN. To save time, if you will let me or let my counsel have, 
as you call it, a transcript of the docket in those cases, and he shows 
it to Mr. Leaton who is here in the room, I will stipulate that that is 
an accurate transcript of the docket and the entries there. 

Mr. Srxeman. All right. 

Did you not regard it as being 

The CuarrmMan. Wait a minute. 

Mr. Remuy. Wait just a minute. 

Mr. Leaton. These dates, if the committee please, appear to be 
accurate to me, but I would have to examine my files to make compari- 
sons to see if it was exactly the date and exactly what happened. But 
this appears to be correct to me. 

Mr. Treken. Can we dothis, Mr. Chairman ¢ 

Can we suspend the introduction of that exhibit and allow Mr. 
Leaton to check with his files ? 

The CuarrmMan. Certainly you have that privilege. 

(Mr. Reilly and Mr. Leaton examined the document and attested to 
itsaceuracy. The document isas follows :) 














Docket Extract—No. 13988 


7-10-57 Notice and proof of service of notice of motion to set said cause for 
trial on day certain, hearing on motion continued until July 23, 1957 
at 9:30 A. M. 
23-57 Hearing on motion to set causes for trial continued until Tuesday, 
July 30, 1957 at 10 A, M. 
7-30-57 By agreement motion to set cause for trial continued to August 12, 
1957 at 9: 30 
8-12-57 By agreement hearing on motion to set cause for trial continued to 
August 19, 1957 at 9:30 
8-19-57 Matter continued to August 20, 1957 at 9: 30 A. M. 
8-20-57 On motion of petitioner suit dismissed as to parcel T-12C-—85.1 as per 
order 
8-20-57 On motion of petitioners case set for trial on Sept. 23, 1957 at 10 A. M. 
8-27-57 On motion of defendant case removed from the trial call for Sept. 
23, 1957 and reset for trial on Sept. 17, 1957 at 10 A. M. 
10- 3-57 Matter continued and set for trial on Nov. 6, 1957 at 10 A. M., case 
set for pre-trial conference on Oct. 14, 1957 at 10 A. M. 
10-10-57 By stipulation petitioner given leave to file amendment to petition 
instanter, as per order 
11- 5-57 Matter continued until December 9, 1957 at 10 A. M. 
12- 9-57 Matter continued to January 6, 1958 at 10 A. M. 
1- 6-58 By agreement matter continued to Jan. 8, 1958 at 10 A. M. 
I- &-58 On motion of defendant matter continued to Feb. 3, 1958 at 10 A. M. 


_ Mr. Trexen. I think I may not have answered your previous ques- 
tion fully, I recall some of these continuances were at my request. I 
was either engaged in a grand jury proceeding or out of the city, and 
I think some of them were requested by Mr. Leaton because he was 
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trying another case for a neighbor of mine to the south at the same 
time and I think he was trying to have them both tried together. 

But whatever the record shows there is no dispute on it. 

Mr. Srneman. Did you not regard it as being to your advantage 
not to have those cases tried ? 

Mr. Trexen. Well, I can answer that, I think, that there would be 
no dispute whatever there is not an attorney in the world whatever 
who would not try to get a condemnation case put over as long as 
possible. 

Mr. Stneman. Did you then regard it as being to your advantage 
not to have the cases tried ? 

Mr. Trexen. Absolutely. 

Mr. Stneman. Why were you so determined to avoid a trial of 
your condemnation cases which would have put up to a jury how 
much the State should fairly pay you for your 10 acres ? 

Mr. Tiexen. I think that is something you learn in your first year 
at law school. If you are a defendant you try not to have a trial and 
put it off as long as possible. 

Mr. Stneman. Did you believe that if a condemnation case were 
tried by a jury you would not have gotten as much as you might have 
by negotiating a settlement ? 

Mr. 'FIEKEN. I could not say that. All I can say is I know of no 
trial lawyer in the country that would not take a good settlement 
instead of going to a jury in order to avoid the risk inherent in having 
a jury pass on it. 

Mr. Stineman. Well, is it not correct then that on January 23, 1958, 
when you issued the four subpenas in question, you considered it 
important to avoid trial of these cases if at all possible ? 

Mr. Trexen. On the contrary. At that time, Judge Minard Hulse 
before whom these cases were set for trial, on January 8, 1958, had 
stated that there would be no more continuances, their cases would not 
be heard by him on a bench trial; that he was ordering, I think, two 
or three extra panels of j jurymen ‘and that the cases were going to be 
tried by a jury on February 3, 1958. 

Mr. Stneman. Yes, but you considered it important to avoid trial 
of these cases if at all possible, did you not ? 

Mr. Trexen. Well, the possibility expired, as I have just said, on 
January 8. There was no more possibility. 

Mr. Stneman. But on February 3 your cases were not, in fact, tried; 
were they, Mr. Tieken ? 

Mr. Tiexen. That is correct. 

Mr. Stneman. Then all possibility had not failed, had it ? 

Mr. Trexen. That is an easy way of looking at it now but it was 
not on January 8 when the judge said there would be a trial on 
February 3. 

Mr. Stneman. Well, then is it not correct that on January 23 you 
still considered it important to avoid trial if at all possible? 

Mr. Tiexen. I certainly would have liked to avoid trial on that 
date or any other date, if at all possible, but it was not in the cards at 
that time. 

Mr. Stneman. Did negotiations for settlement of your land cases 
continue down until the time the subpenas were issued on January 23? 

Mr. Tizxen. To my definite knowledge those cases were set for trial 
and there was no more negotiation, that is the best of my recollection. 
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Mr. Stneman. Mr. Tieken, I should like, with the chairman’s per- 
mission, to read at this point from page 28 of the executive transcript: 

Mr. McCuttocn. And why were they not tried? 

Mr. TIEKEN. It was to my advantage not to have them tried. 

Mr. McCu.tiocu. You asked for the continuance. 

Mr. TreKEN. Either I did or they did or it was done by agreement, one or the 
other, and one time the court put it over and I think twice I asked for a con- 
tinuance, and I think once or twice the State did. 

Mr. McCuttocu. And negotiations for settlement were continuing all the while? 

Mr. TIEKEN. That is correct. 

Mr. McCuttocu. Down until the time the subpenas were issued? 

Mr. TIEKEN. That is correct. 

Mr. Trexen. Well I do not think it is correct. It is correct from 
the time the suits were started until January 8, when there was no such 
thing as settlement. We had reached an end of the road so far as I 
was concerned. 

Mr. Stneman. Then you wish now to correct this testimony given 
2 months ago; is that correct ¢ 

Mr. Trexen. That is correct. That is the best of my recollection 
after now referring to my records. 

Mr. Hourzman. What records, Mr. Tieken, helped to refresh your 
recollection so that you can better remember this now than you did 2 
months ago ? 

Mr. Trexen. I would not say I have any particular records, but I 
have gone over the ee I have talked to my attorney. I reviewed 
matters with him, and to the best of my recollection now all negotiation 
as far as I knew, terminated on January 8. 

I am very reliably informed that they did continue after that by my 
attorney unbeknownst to me. 

Mr. Sineman. Is it not also correct that representatives of the State, 
on the contrary, were extremely anxious to have a jury trial in your 
cases ¢ 

Mr. Treken. Well, the fact of the matter is that on January 8, 1958, 
in Judge Hulse’s chambers, Mr. Leaton made a proposition to the 
plaintiffs that we would consolidate both cases, have an immediate 
trial and give them immediate possession if we had a trial without 
ajury. 

Judge Hulse said, “Is that agreeable to you gentlemen from the 
States?” and I think it was Mr. McGurn who is here in the room or 
else Mr. Geiger, the local attorney, who called to the commission and 
came back with the statement that Mr. Wyman felt that I should have 
a jury trial the same as others. 

And as a result of that telephone call Judge Hulse declined to hear 
the cases on a bench trial. 

Mr. Stneman. Then, in other words, you were not willing to settle 
the case unless you could prevail upon the State to waive a jury trial; 
is that right ? 

Mr. Treken. Will you repeat that, please ? 

Mr. Stxeman. Would you please repeat the question ? 

(Question read. ) 

Mr. Minter. The question does not make sense. 

Mr. Stneman. Let me rephrase it. 

You stated, Mr. Tieken, that you and Mr. Leaton were willing to 
proceed with the case on the day of January 8, consolidate the cases, 
get rid of all at one time provided the State would waive a i jury trial. 
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Mr. Trrxen. That is correct. 

Mr. Stneman. They refused to waive a jury trial ? 

Mr. Trexen. That is correct. 

Mr. Stneman. You refused to go ahead with the trial that day; is 
that correct ¢ 

Mr. Trexen. Well—— 

Mr. Stneman. Let me rephrase the question. 

You were unwilling to have this case tried by a jury at that time; 
is that correct ? 

Mr. Treken. We were unwilling on January 8 to have a trial, and 
I believe Mr. Leaton asked for a continuance on the basis that there 
had been repeated articles in the press with respect to me holding 
up the toll road, that 1 was the only holdout on the whole toll road 
system and several other remarks. 

None of those were true, and Mr. McGurn who is here, I think, gave 
a statement to the Attorney General to the effect that at that time there 
were eight people whose cases were not settled or more, I do not know 
which, and Mr. Leaton asked for a continuance so that a new venire 
could be brought in who were not prejudiced because of this adverse 
newspaper public ity and a continuance was granted on that date. 

Mr. McCunsocu. Mr. Chairman, I would like to ask 2 or 3 ques- 
tions right there, if I may, and I beg your pardon for interrupting. 

The CHatrmMan. Yes. 

Mr. McCuuvocn. Did the attorneys for the plaintiff oppose your 
motions or request for continuance from time to time as you made 
them ? 

Mr. Tiexen. I could not say that, because I was not there on some 
occasions. I believe it was handled by telephone. In the instances 
where I was engaged or out of the city, T think as a matter of courtesy 
they would exte ind it. ‘Toward the end of it, in December, I don’t know 
the reason why it was continued to January. The January continuance 
was granted because of the adverse publicity. We could not get a fair 
jury. 

Mr. McCvtxocu. Is it possible that this publicity of which you talk 
mentioned prospective settlement figures or prices per acre or might 
have been such type of publicity that it would have had an improper 
effect on the jury that was to try the case? 

Mr. Trexen. Absolutely. 

Mr. McCuntocn. These figures were carried in the news stories; 
were they ? 

Mr. Trexen. The figures were carried in the news stories. There 
were pictures of my farm holding up the progress of the toll road and 
it was said I was the only holdout. 1 forget what else was said. I 
think I have—— 

Mr. McCutiocn. Do you have those news stories available for the 
committee ? 

Mr. Tirxen. I have them some place. Whether I can put my finger 
on them right now or not, I am not sure. 

Mr. McCutxocn. One further question, Mr. Chairman. 

Mr. Keating. Would the gentleman yield at that point ? 

Mr. McCuttiocn. Yes. 

Mr. Keratina. I would suggest in order that we have the complete 
picture that those news stories be made a part of the record. 

Mr. McCutiocn. I am glad to accept that suggestion. 
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The Cuarrman. Can yousupply those ? 

Mr. Trexen. If I have not got them right with me here, I cer- 
tainly can supply them because I know I have them in W ashington. 

Mr. Remuy. They are either in my office or in Mr. Leaton’s room. 

Mr. Stneman. Mr. Tieken, could I 1 request if you are referring 

Mr. Treken. Excuse me. 

Mr. Stroman. Mr. Tieken, are you referring to the article appearing 
in this Chicago American on January 8 ? 

Mr. TrexEen. There were three articles in the American, I do not 
know whether I have got them all down here. 

There was an article in the Waukegan News Sun which is widely 
circulated in Lake County and I think there was a short article in 
the Tribune and there was an article in the Daily News. 

Mr. McCuttocy. By the way, did any of these news stories carry 
the statement that one of the official appraisers either for the toll road 
commission or the State of Illinois had fixed the value of the premises 
in question at $37,981 ¢ 

Mr. Trexen. Well, they might have because that is the figure that 
we took from the three offered by the State, that is the figure that 
he had and evidently if the newspaper article carried it, that was 
the figure I was asking. 

Mr. McCutiocu. Then while a private appraiser who was on the 
approved list of appraisers for right of way acquisition by the State 
of Illinois or the Illinois Toll Road Commission—— 

Mr. Trexen. Not only that, I think Mr. Leaton asked the lawyers 
for the State or the engineers, I do not know which, to come up with 
the names of three competent appraisers. And I would abide by 
whatever figure he would come up with. 

That was a man by the name of Rhamstine. 

Mr. McCoutiocn. Is that the fellow ? 

Mr. Treken. Yes. 

The Cuarrman. I want to state, Mr. McCulloch, as the testimony 
will unfold, there were a number of appraisals including the one 
that you have in mind. There were two subsequent appraisals that 
will be referred to in the testimony and Mr. Tieken will be asked about 
them. 

Mr. Trexen. I think, if the chairman please, that I have furnished 
your investigators with the originals of the three appra‘sers that I 
had employed, and I think they must have them here in the room. 

Mr. McCutiocn. Just one more question, Mr. Chairman. 

Was there any request for continuance of a trial date that had been 
set by the court, by the attorneys for the plaintiff at any time during 
this per iod ? 

Mr. Tiexen. I would not say we ever got to that stage. There 
was courtesy between them. There was—my attorney came from Chi- 
cago, I was rather active in the office of United States attorney. The 
local attorneys were trying to accommodate anybody, everybody, and 
T do not think there was any qu arrel as to a date. 

I do know that we were ready for trial on that January 8 date, 
and the judge put it over aa as a favor to anybody except he felt 
there could not be a fair jury at that time. 

Other times it was always by, well maybe not entire agreement, 
but it was a matter of courtesy. 
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Mr. McCuttocu. And without objection on the part of the oppo- 
sition, whoever it happened to be? 

Mr. Treken. W: roll, that is my very definite recollection, but Mr. 
Leaton is better able to answer that than I am. 

Mr. McCuttocn. All right. 

Mr. Keatina. Mr. Chairman. Mr. Tieken, you did not mention 
the Chicago Sun Times, that is a fine newspaper in Chicago. 

Did they have any article on this? 

Mr. Trexen. I cannot remember but whatever I have I will submit. 

The CHaArrMan. You submit all those articles tomorrow and we 
will accept them for the record. 

Mr. Rogers. May I ask a question? 

The CuarrMan. Certainly. 

Mr. Rocers. Do I understand that one of the reasons for the post- 
ponement on January 8 was the adverse publicity that came from 
these articles that were published about you being the only one that 
was holding up the road ? 

Mr. Trexen. That is correct. 

Mr. Roeers, At that time, the court set February 3 as the date on 
which you were absolutely going to trial before a jury; is that right ? 

Mr. Trexen. That is correct. 

Mr. Rocers. Well, in your opinion, do you think that the adverse 
publicity : and prejudice to your case would be eradicated in less than 
30 days? 

Mr. Treken. Well, I have gone before the courts of Chicago where 
there has been adverse publicity with respect to a defendant, and 
asked for a continuance against my prosecutor’s best interest so that 
he could get a fair trial and he would not be subjected to the adverse 
publicity. I would say it has been entirely different in a large com- 
munity than ina sm: all community like Lake County, Ill. 

Mr. Rocers. Then in your opinion, a 30-day period would be suffi- 
cient to remove any adverse publicity ; is th: at r ight ? ? 

Mr. Tiexen. No: I would not say that in every case, but in this 
instance we asked, I think, for a 2 months continuance or 3, you will 
have to ask Mr. Leaton, but all we got was 1 month. Now, it was for 
that very reason that Judge Hulse ordered three extra panels of 
juries to be brought in. In other words, he has a normal venire, 
of, I think, 48, and he asked that 75 or more than that be brought in 
on the date of February 3 

So evidently he was conscious of the thing and it was his opinion 
that we could ask, I know this to be the fact. I think he said so, you 
can ask these jurors if they read anything about it and you can ex- 
cuse them more or less carte blanche if they read any more. 

Mr. Rocers. At any rate, there was no motion filed or the court’s 
attention directed to adverse publicity after the 8th day of Janary ? 

Mr. Trexen. That is correct. 

Mr. Rogers. And no objection was made to the proceeding of the 
trial prior to the time that the settlement was made as far as you 
know ? 

Mr. Trexen. Between January 8 and February 3 there was no mo- 
tion made that we have a continuance because we could not get a fair 
trial. 

That is correct. 

Mr. Rogers. Thank you. 
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Mr. Stneman. Mr. Chairman, Mr. Tieken, do you recall at any time 
discussing your case with a reporter from the Chicago American ? 

Mr. TrexEN. Well, I just could not answer that. 

There are seven reporters in our building that come into my office 
twice a day, and whether I mentioned the road case or not, 1 could 
not say. 

Mr. Stneman. But you might have discussed it with, say, Mr. Suth- 
erland or one of the others from the American ? 

Mr. Trexen. I never met Mr. Sutherland of the American to the 
best of my knowledge until after—I have never met Mr. Sutherland. 

Mr. Stxeman. But you have discussed it with other reporters on the 
American paper ? 

Mr. Trexen. That is correct; I may have, I have no recollection one 
way or another. 

Mr. Stneman. You mentioned Mr. McGurn just a moment ago. Is 
that Mr. George W. McGurn, assistant attorney general of Illinois and 
chief of the legal department of the toll highway commission ? 

Mr. Trexen. That is correct. He is sitting here in the room. 

Mr. Stncman. Were you not informed that early in January 1958 
Mr. McGurn notified your lawyer, Mr. Leaton, that the Commission 
was so anxious for a jury trial in your case that he, Mr. McGurn, was 
going to enter his personal appearance on February 3 3 and impress 
upon Judge Hulse the necessity for hearing your case on that date and 
permitting no further delay ? 

Mr. Trrken. I have heard no such statement from Mr. McGurn or 
Mr. Leaton. 

I did have a call from Mr. McGurn, I think it was on the 9th of 

Mr. Stneman. We will come to that a little bit later, Mr. Tieken. 

Mr. Trexen. All I am trying to say I never talked to Mr. McGurn 
unless it was in a Chambers meeting except on that one occasion. 

The Cuarrman. Your answer is that you don’t know; is that it? 

Mr. TreKken. No. 

Mr. Kratina. He said he did not know. 

The Cuarmrman. He apparently does not know the answer to this 
question. 

Mr. Rettiy. No; I think the witness’ answer, Mr. Chairman, is that 
on the date suggested by Mr. Singman that no such conversation had 
occurred. That is his recollection of a conversation with Mr. McGurn 
was on or about February 9. 

Mr. Stneman. Mr. Chairman, the question was, Were you not in- 
formed that Mr. McGurn had spoken to Mr. Leaton, your attorney ? 

Mr. Trexen. I was not. 

The Cnarrman. All right, next question. 

Mr. Stneman. But Judge Hulse had indicated on January 8 there 
would be no further continuances; is that right ? 

Mr. Trexen. He certainly did. 

Mr. Stneman. Then when you issued these four Federal grand 
jury subpenas on January 23, 1958, you knew, did you not, that if 
you were - avoid a jury trial, you had to settle your land cases by 
Februar "vy 3; is that right ? 

Mr. Then KEN. Well, a had no expectation of any avoidance. They 
were set for February 3, period. 

Mr. Stneman. But if you were to avoid a jury trial it would have 
to be before February 3? 
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Mr. Trexen. Well, I never speculated on it. 

I expected a jury trial. 

Mr. Stneman. Mr. Tieken, turning to the dispute between you and 
representatives of the toll commission and department of public 
works, is it not correct that you and your attorney negotiated with 
Mr. Frank A. Dutton, right-of-way engineer for the toll commission, 
Mr. Fred Geiger, local counsel for both the toll commission and the 
department of | public works, and Mr. George W. McGurn ? 

Mr. Tiexen. I never negoti: ated with any of them alone. My coun- 
sel did and I have been present in court when that took place and that 
is the only time that there has ever been any negotiations in my pres- 
ence. 

Mr. Stneman. Are you aware that in January 1957, Mr. Raymond 
M. Hayes, contract appraiser for the commission, and president of the 
Illinois chapter, American Institute of Real Estate Appraisers, sub- 
mitted an appraisal for your three parcels totaling $19,152.60? 

Mr. Trexen. It has got so much information in it I cannot answer. 

[ have never seen a Hayes appraisal, I know a Mr. Hayes. 

Mr. Srneman. Are you aware that in January 1957 Mr. Hayes 
submitted an appraisal for your three parcels totaling $19,152.60? 

Mr. Trexen. No, I have no such information. 

Mr. Stneman. On the other hand, in August of 1957, you secured 
an appraisal of your own from Mr. Adam W. Rhamstine in the 
amount of $37,981 for these same three parcels; did you not? 

Mr. Trexen. Yes, Mr. Rhamstine was an appraiser whose name 
was given to Mr. Leaton, my attorney, along with two others, and I 
was to select one of them. 

We selected Mr. Rhamstine, I never met him, never knew him be- 
fore, and he came up with that appraisal. 

The CHamrMan. Did you pay Mr. Rhamstine for that appraisal ? 

Mr. Trexen. I did when I got the money from the toll commission. 

The Cuarrman. How much did you pay him? 

Mr. Trexen. $250,I think. I can verify that. 

Mr. Leaton knows better because I think he paid him and I paid 
Mr. Leaton. 

The Cuamman. He was your appraiser then; was he not ? 

Mr. Trexen. Definitely, I was to pay for it. 

It was not any joint business at all. I paid for it. 

The CrHatrman. Was he or was he not a State appraiser ? 

Mr. Trexen. Icouldnotsay. I know nothing about him except—— 

The Cuarman. He was a ghhate appraiser; was he not? 

Mr. Trexen. All of the appraisers are or—— 

The Cnuarrman. Would you answer my question; was he a private 
appraiser ? 

Mr. Trexen. Yes. I do not know any distinction of private or 
otherwise but he certainly was a private appraiser. 

Mr. McCutxocn. Mr. Chairman, I would like to clarify the record. 

Did vou just say that this appraiser is a private appraiser ? 

Mr. Trexen. Yes. 

Mr. McCutiocn. Was he an appraiser who was on an anproved 
list by the Illinois Road Commission and the Tllinois Toll Highway 
Commission, or was he just some private outside appraiser who had 
no qualifications and who had not standing with either of these public 
bodies ? 
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Mr. Tirexen. Well, he was recommended by the State toll com- 
mission engineers. 

When we asked them for the names of three appr aisers—he was one 
of them and we selected him. He wasa private appraiser. 

Mr. McCutiocn. Is he on any approved list in Illinois that you 
know of ? 

Mr. Trexen. If you will bear with me just a minute. I have the 
appraisals here and there _ three pages of his qualifications. 

Mr. McCutiocn. Well, I am directly interested at this point in 
whether or not he is on aa approv ed list of either the highway com- 
mission or the toll road commission. 

Mr. Tirxen. He is a member of the American Institute of Real 
Estate Appraisers, the National Association of Real Estate Boards, 
the Illinois Association of Real Estate Boards, the LaGrange Real] 
Estate Board, the educational committee of NAREB, which I do not 
know what it means: the Urban Land Institute, the commercial prop- 
erty committee, the National Institute of Real Estate Brokers. 

He is an author of a number of books on appraisal, lecturer, on land 
economics and construction, the Society of Residential Appraisers, 
Chicago, Des Moines, Iowa, Toledo, Ohio, Rockford, Tl., and other 
places. 

Mr. McCuttocn. Mr. Chairman, I will admit his educational and 
other qualifications. 

I am particularly interested in knowing whether or not he has ever 
been an official appraiser for the Illinois Toll Road Commission or 
the Illinois Highway Commission or any other official body in the 
State of Illinois. 

Mr. Tiexen. Not to my personal knowledge. 

But I have been informed by my attor ney that he w as, sir. 

Mr. McCutxocn. I would just like to have the information for the 
record. Iam not testing your memory, Mr. Witness. 

Mr. Trexen. I am advised that he has been employed by public 
bodies as an appraiser for them. 

Mr. McCutxocn. Do you know whether he has 

The CuatrmMan. Do you know about that ? 

Mr. Trexen. I said I had no personal knowledge. I was told by 
Mr. Leaton. 

The Cuatrman. Mr. Leaton will testify later and we will ask that 
question of him. 

Mr. McCuttocu. I would like to have that in the record, Mr. 
Chairman. 

Do you know whether or not this gentleman has made any 
appraisals for or on behalf of the Illinois Road Commission or on 
behalf of the Ilinois Toll Road Commission ? 

Mr. Trexen. The same information, I am informed he has. 

Mr. McCuttocn. We will have that answered by people who know 
personally the answer to the question, Mr. Chairman. 

Thank you, sir. 

The Cuatrman. Mr. Holtzman. 

Mr. Horrzman. Mr. Tieken, you or your attorney were shown a list 
of potential appraisers; is that correct ? 

Mr. Tirxen. Mr. Leaton was, yes. 

Mr. Hourzman. Or Mr. Leaton. 
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One of the names was this appraiser whom you selected; is that 
correct ? 

Mr. Trexen. That is correct. 

Mr. Hourzman. Mr. Rhamstine was your choice or Mr. Leaton’s 
choice; is that right ? 

Mr. Trexen. It was Mr. Le: iton’s choice. 

Mr. Krattne. Mr. Chairman, I want to clarify this. 

Was the list of names given to you by the State engineers or some- 
one representing the toll road commission ? 

Mr. Tirexen. My information is that it was Mr. Dutton, an engi- 
neer for the State, who gave Mr. Leaton the names of three appraisers. 

Mr. Krarinc. Were those given for the purpose of having you select 
lofthe3 

Mr. Trexen. That is correct. 

Mr. Krartne. To make an appraisal as a basis for some settlement 
proceeding ? 

Mr. Trexen. That is correct. 

I think Mr. Leaton stated I was going to abide by whatever figure 
he came up with. 

Mr. Krattne. Did the State say they were going to abide by it? 

Mr. Tirexen. I was not present, and I don’t know. It was my un- 
derstanding that they were going to use that as the basis for settle- 
ment. 

Mr. Keating. And this is the man who appraised your property at 
some $3,000 or so above what you were paid for it? 

Mr. Trexen. That is correct. 

Mr. Stneman. Mr. Chairman. 

Mr. Tieken did it come to your attention that Mr. Dutton, the engi- 
neer who gave the list to Mr. Leaton, did so as a friendly gesture ‘to 
Mr. Leaton rather than as an official act for the commission ¢ 

Mr. Trrxen. I haven’t any idea as to how it was done. 

The CuHarrman. Would you say this was an official act on Mr. Dut- 
ton’s part? 

Mr. Trexen. I don’t know, sir. I have no way of knowing whether 
it was official. I don’t see how it could be unofficial. He was working 
full time for the commission at that time. 

The CHarrmMan. It could be unofficial. He could have given you a 
list of appraisers. It is not necessary to say it was given to you in an 
official capacity. 

Mr. Trexen. I was not there and I don’t know, sir. 

Mr. Leaton may be able to answer. 

Mr. McCutiocn. Is Mr. Leaton going to be a witness before us? 

The CuarMan, Yes. 

Mr. Stneman. Mr. Tieken, did it ever come to your attention that 
Mr. Rhamstine’s appraisal contained an error which made his ap- 
praisal at least $10,000 too high ? 

Mr. Tirxen. It certainly did not. 

Mr. Stneman. Is it not a fact that at a pretrial conference you at- 
tended in the summer of 1957, Mr. Dutton said that notwithstanding 
the appraisal of about $19,000 from Mr. Hayes, he, Mr. Dutton, would 
offer about $ ire for the three parcels? 

Mr. Trexen. I don’t know about the first part of your question. 
But I recall a conference in the chambers of Judge Hulse about Sep- 
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tember of 1957, in which Mr. Dutton came up to $35,000 for the settle- 
ment of both parcels, and that was at the time when Mr. Rhamstine 
was still alive. I think he passed away shortly afterward. 

Mr. Stneman. Was not Mr. Dutton’s offer contingent upon your 
authorizing entry upon your land that very same day to permit im- 
mediate construction ¢ 

Mr. Trexen. I am positive he asked for it. 

Mr. Keatine. Mr. Chairman, the Republican Members of the House 
are having a conference which started when the bellsended. I wonder 
if we could go over until tomorrow morning. 

(Off the record. ) 

The CuairMan. We will now adjourn until tomorrow morning at 
9 :30. 

(Whereupon, at 4:55 p. m., the subcommittee adjourned, to recon- 
vene at 9: 30a. m., Thursday, June 12, 1958.) 


ExHIsiTt 2A 
JULY 1, 1957. 


ANNUAL REPORT OF THE UNITED STATES ATTORNEY FOR THE 
NORTHERN DISTRICT OF ILLINOIS 


It is again a pleasure to report to the Attorney General and to the people of 
the 16 northern counties of Illinois concerning the activities of the office of the 
United States attorney for the northern district of Illinois for the fiscal year 
just ended. 

Since litigation is the chief activity of the office, it is fitting to report the suc- 
cesses and failures we have had in the courts. 

The United States Supreme Court passed on four important cases originating 
from this district and ordered reargument in another. 

In U. 8S. v. Achilli the Court decided that the Government must prosecute 
income-tax evasion as a felony and not as a misdemeanor. Achilli’s felony 
conviction was, therefore, upheld. 

In U. S. v. Witkowich the district court ruled that during the period between 
a deportation order and the deportee’s actual departure from the country he may 
be compelled to answer only those questions which concern his availability for 
deportation. 

U.S. v. Korpan is significant because it is the only Supreme Court case which 
has interpreted the phrase “so-called slot machine.” The court of appeals had 
reversed the defendant’s conviction in the district court. On certiorari, the 
Supreme Court reversed the court of appeals and upheld the Government’s posi- 
tion. 

U. 8. v. Roviaro: In this now well-known case dealing with the identity of 
Government informers I regret to say that the Supreme Court did not follow the 
lead of our court of appeals and reversed the Government’s position. 

In U. 8S. v. Lightfoot the Supreme Court has ordered reargument. It is sig- 
nificant to note in respect to the Lightfoot case that, despite Yates v. U. S., 
recently decided, the Lightfoot case apparently has sufficient merit to require 
further study by the Court. 

In the United States Court of Appeals for the Seventh Circuit we represented 
the Government in some 51 appeals during the year. Some of the more impor- 
tant decisions include: 

1. U. S. v. Nathan represents the first time this court of appeals has dealt at 
length with the problem of denial of civil rights by vote falsification. The deci- 
sion is notable for the court’s highly technical and erudite discussion of the 
application of general intent as against specific intent in suffrage cases under the 
Civil Rights Statute (18 U. S. C. 241). The distinction made by the Court of 
the Williams and Screws cases is a notable contribution to this field of law. 
The Supreme Court denied the defendant’s application for certiorari in this case. 

2. In U. S. v. Ansani the Court affirmed the conviction of members of the 
Chicago crime syndicate who attempted to evade the provisions of the Johnson 
Act by selling so-called trade boosters which were nothing but electronic devices 
to substitute for the familiar spring and reels found in one-armed bandits. 
Certiorari was denied by the Supreme Court in this case. 
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3. U. S. v. Holsman is of significance to the practical administration of mail 
fraud statutes. We obtained a reaffirmance in this field of the familiar doc- 
trine that a bench judgment may not be disturbed on appeal except for a total 
lack of evidence, and that good faith is a factual defense and not a legal 
defense. 

4. In In re April 1956 term Grand Jury, another facet of the Shotwell tax 
case is examined. The case extends the doctrine of grand jury secrecy to pre- 
vent the Government from using grand jury documents in a civil proceeding. 

5. In U. 8S. v. Parker, the defendant’s conviction for perjury was affirmed on 
appeal. The case is of the utmost significance to the Government for its defini- 
tion of the word “material” as used in the perjury statute, title 18, United 
States Code, section 1621. 

6. In U. S. v. Rodriguez the court of appeals wrote 1 of the 2 existing Federal 
opinions recognizing the fact that in a criminal case an oral stipulation between 
counsel for the Government and counsel for the defendant, made in the presence 
of a defendant, is admissible in evidence and binding. 

7. In U. 8S. v. Killian the Court affirmed the defendant’s conviction for falsely 
denying that he was a Communist in a certificate filed with the National Labor 
Relations Board. Although the case was decided after the decision of the 
Supreme Court in U. S. v. Jencks, the court of appeals made no reference to the 
Jencks case and followed its own former decision in the Lightfoot case con- 
cerning the right to inspect Government investigative reports. 

8. U. S. v. Walker will be of practical importance in the administration of 
the Narcotic Control Act because the Court flatly holds that hearsay evidence 
may constitute probable cause for search and seizure without a search warrant. 

9. In Hsuan Wei v. Robinson the Government obtained a reversal of a ruling 
by Judge Perry. The court of appeals held that a Chinees marine who was 
admitted to the United States for marine training was deportable upon the 
termination of such training. 

Now pending in the court of appeals is the United States attorney’s petition 
to disbar Attorney Abraham Teitelbaum, twice convicted of income-tax fraud. 
The district court denied the petition on the ground that no moral turpitude 
was involved in the tax-fraud cases. 

In the district court, the Government’s most important victory was in the 
5-week trial of 3 steel companies found to be discharging solids in the Calumet 
River to such an extent that the channel became blocked. Judge Barnes ordered 
the companies to restore the channel to “its established depth.” 

The Government won denaturalization cases against two top Chicago area 
Communists, Leo Fisher and Anthony Minerich. Paul “The Waiter” Ricca, alias 
2aul DeLucia, a leader of Chicago’s crime syndicate and one of the Nation’s 
top hoodlums, was also ordered denaturalized. The Ricca case culminated 
about 3 years of intensive work by the Immigration and Naturalization Service. 

A number of important criminal cases were also tried during the year. The 
notorious “Mr. Five By Five’, who had been previously acquitted in Buffalo, 
was convicted of using an interstate wire to defraud. Joseph Marzec and other 
officials of the Polish Roman Catholic Union were convicted of income tax 
evasion arising out of their failure to pay taxes on kickbacks from loan brokers 
dealing in Polish Roman Catholic Union loans. Convictions were also obtained 
in 3 major bank robberies, 3 bank embezzlement cases, and a manslaughter case. 
Guilty pleas were entered in several obscenity cases. One heroin peddler 
was sentenced to 17 years, the longest narcotics sentence in the history of the 
district. Recently, 3 defendants were found guilty of selling 56 pounds of 
marihuana. During the year, Hodge, Hintz, and Epping pleaded guilty and were 
sentenced, as was the former secretary of the Sigma Chi Fraternity. Anthony 
DeRosa, whom the Chicago police have never been able to convict, pleaded guilty 
to theft from interstate shipment and is awaiting sentence. The former mayor 
of Joliet, Ill, was sentenced for failure to pay income taxes on unreported 
kickbacks from contractors installing parking meters and a waterworks for the 
city of Joliet. We were unsuccessful in two important cases. Although a jury 
found an escort service operator guilty of violating the White Slave Traffic 
Act, the judge set the verdict aside. Joseph Glimco and his codefendants were 
found not guilty of labor racketeering. Two other cases came to an abrupt end 
before trail: a prominent banker was shot before trial for misapplication of 
bank funds and a well-known lawyer jumped or fell from his apartment window 
on the eve of a Mann Act trial. 
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Several important indictments returned during the year will be tried this com- 
ing year. One of these is a mail fraud indictment against Nathan Shavin, a 
Chicago lawyer with a large personal-injury practice. Albert Paull will be tried 
for “fencing” stolen furs, Dr. Jay Schmidt for using the mails to defraud, and 
Harry Cohen for submitting false and fraudulent documents to obtain FHA loans. 
Paul “The Waiter” DeLucia, denaturalized this past year, will now be tried for 
income tax evasion. Max Podalski and Jack Perno are awaiting trial on labor 
racketeering indictments. Taft-Hartley Act indictments are pending against 
Youngblood of the painters union, Gallagher of the tuckpointers union, and 
Angelo Inciso of the independent auto workers. 

As in past years, we have often been able to correct questionable practices in 
the business community without actually instituting criminal proceedings. For 
example, as an aftermath of the Hodge case, we called in approximately 150 
bankers who had been paying local officials to keep public funds on deposit. As a 
result of our warnings issued in this conference this practice has been dis- 
continued. 

We started the 1955-56 fiscal year with 12 grand juries on call and we ended 
this year with the same number. During this time we had 22 grand juries sit- 
ting for a total of 340 sessions as compared to 206 for the preceding period. 

The most gratifying result of our activity this past year has been the up- 
surge of respect for the Federal criminal process in this district. The 1955 
conviction and sentencing of a precinct captain and his “ghost” election board in 
the first ward started this upsurge and brought about three things. First, it 
demonstrated to the professional precinct election officials that their ward com- 
mitteemen were powerless to protect them from Federal prosecution. Secondly, 
it gave renewed courage to the various individuals and civic groups who, for 
many years had been laboring in vain for clean elections. Thirdly, local elec- 
tion officials were put on notice that tolerance of corruption might make them 
parties to a vote fraud conspiracy. With this background, a Federal grand jury 
commenced an investigation in the summer of 1956 to determine why 100 to 150 
fraudulent names per precinct appeared on the poll lists in the transient and 
river wards, as the evidence collected in our 1955 vote fraud investigation had 
shown. Precinct canvassers appeared as witnesses before the grand jury, and 
had difficulty explaining how names remained on the poll lists for 5 and 6 
years after the registrants had moved away or died. Evidently, word was 
passed among the precinct canvassers that the Federal grand jury knew its busi- 
ness, for, in the final canvass before the 1956 fall general election, about 177,000 
names were removed from the poll lists by the canvassers themselves. The 
professional precinct workers evidently realized what it meant for the “Feds” 
to be interested in an election, for on November 6, 1956, Chicago experienced its 
cleanest election since the turn of the century. It is too much to believe that 
the professional precinct workers had voluntarily reformed, so it must be con- 
cluded that fear of Federal prosecution motivated the renaissance in Chicago’s 
political morality. 

The most significant law enforcement technique this office has developed 
during the year has been our ever-expanding cross-index system of tabulating 
the activities of those involved in organized crime. This system implements 
our belief that we must not wait for a case involving organized crime to come 
to us, but, rather, we must identify and bring to terms those on the ascendency 
in the rackets before they become so entrenched that it is virtually impossible 
to obtain evidence against them. 

Financially, we have much more than “earned our salt.” Nine tort claims 
cases were tried: 5 were decided in favor of the Government, and 4 for the 
plaintiffs. Of the $765,635 claimed in these cases, we paid out only $16,064. In 
addition, we settled 18 other tort cases involving claims of $240,238 for $29,010. 
In other words, injury claims of $1,005,873 against the Government were disposed 
of for $45,075, or a face value saving of $960,797. Our collection unit recovered 
fines of $114,099, civil obligations of $355,281, undocketed collections of $111,894, 
bond forfeitures of $3,020, a $100 penalty, and $119,678 of compromised claims 
for a total collection for the Government of nearly $700,000. 

Again this year, in conjunction with our Chicago Police Department liaison 
officer, we have escorted some 3,000 high school civics students through this 
Office and the other nearby Federal agencies concerned with the judicial process. 
It is always inspiring to meet with these splendid future citizens who visit us 
with their civics instructors to get firsthand knowledge of the Federal process. 
Members of our staff have on their own time and at their own expense talked to 
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over 150 civie and service groups about the work of our office and the Depart- 
ment of Justice. The numerous letters of appreciation we receive from partici- 
pants in both programs highly attest the usefulness of these programs in inter- 
preting the Federal judicial process to our citizens. 

The law school student program has again proved its worth to us and to the 
students who participate in it. We feel that the introduction of these law stu- 
dents to the public service not only is beneficial to the student, but also to the 
profession and the Government service. 

The accomplishments of this office over the past year have been made possible 
by a highly competent group of enthusiastic men and women who devote their 
full time and energy to one client, the United States of America. The record 
reflected in this report is also due to the wholehearted cooperation of our judges 
and the investigative agencies. Without them and our very loyal staff of civil 
servants our workload would be impossible to carry. 

Though our obligation as Government lawyers requires zealous and resource- 
ful representation of our client, we are ever cognizant of the fact that, above all, 
we must seek a just result in every case in which we appear. 

It is an honor to be called by our President to represent the United States in 
this judicial district of northern Illinois, and it is a real privilege to enjoy the 
leadership and support of the Attorney General of the United States of America 
in this representation. 


ExuHIsBIT 2B 


ANNUAL REPORT OF THE UNITED STATES ATTORNEY FOR THE NORTHERN DISTRICT 
OF ILLINOIS 


It is my privilege to report on the activities of the United States attorney’s 
office for the northern district of Illinois for the past 12 months (fiscal year 
1955-56). The United States attorney’s office today has a full-time complement 
of 31 assistants and myself and 39 clerical employees. We have employed this 
staff to maximum advantage by developing new techniques and procedures to 
eliminate waste, delay, and inefficiency. 

The gains that our staff has been able to accomplish have been made possible 
by a group of enthusiastic men and women who devote their full time to the 
problem of their one client, the United States. The manner and fashion in 
which they have discharged their trust is the subject of this report. Since 
assuming office, we have appointed 27 of the 31 assistants now on the staff. 
They were selected on the basis of merit from over 250 applicants. In virtually 
every case they gave up greater financial reward in private practice. Our 
average assistant is 35 years of age, he is married and has 2 children. He is 
a war veteran and has been admitted to practice for 9 years. The assistants 
are graduates from 10 different law schools: Chicago, DePaul, George Washing- 
ton, Harvard, Illinois, John Marshall, Kent, Loyola, Michigan, and North- 
western. Bleven served in the Navy, 8 in the Army, 5 in the Air Corps, and 
2 in the Marines. 

We have enlisted law-school volunteers for work and training with our staff. 
The program found student partners for six assistants. The law student shares 
the assistant’s office and his work. He does research, prepares legal memo- 
randa, assists in preparation for trial, and attends trial in certain instances. 
These students came from the following schools: Chicago, DePaul, Loyola, 
John Marshall, and Northwestern. This year our law students have contributed 
over 1,000 hours of their time to the Government. We consider the indoctrina- 
tion of these law students into public service to have an important byproduct 
value for the future not only for the student but also for the legal profession 
and Government service. 

We have again been host to over a thousand high school civics students in 
daylong tours of the Federal administration of justice. 

The office of the United States attorney is divided into three major divisions: 
Criminal, civil, and appellate. 

A great many of the activities of the Criminal Division centered around the 
work of the grand juries. The grand juries this year sat on 206 days. There 
are currently 13 grand juries on call for various continuing investigations. The 
principal activities of the grand juries have been those connected with tax 
evasion in the policy racket, labor racketeering, election frauds, narcotics, white 
slave, and use of the mails to defraud statutes. 





d 
Ss 


il 


CT 


ms: 


the 
ere 
The 
tax 
hite 


CONFLICT OF INTEREST 39 


The product of the grand juries has demonstrated that the work of this 
ancient institution is still a vigorous and indispensable part of our system of 
criminal justice, as well as the guardian of individual liberties. 

The work of the Civil Division involves all civil litigation in which the United 
States is a party in this northern district of Illinois. The Government is land- 
lord, tenant, contractor, employer, insurer, and guarantor, operator of the larg- 
est fleet of vehicles in the world, guardian of the rights of veterans, tax col- 
lector, carrier of the mails, the enforcer of trade regulations, and the world’s 
largest consumer. It follows that the litigation conducted by the Civil Division 
of the United States Attorney’s Office on behalf of the Federal Government is 
as varied as the Government’s operations. 

The Civil Division cut its backlog of matters by one-half and its cases by 
one-third. The Civil Tax Unit handled 140 civil tax cases. Collections in- 
creased fivefold and amounted to over a million dollars. 

The Appellate Division had a very active year, both in the number of cases 
(91) and in the variety of complicated issues. 

Statistics never tell the whole story, as a year-long grand jury investigation 
followed by a 3-week trial is 1 case, the same as a plea of guilty to a $2 theft 
from the mail. The important fact is that we are about as current as we can 
get. We try to answer “Government ready for trial” in each instance. 

This record would not have been possible without the wholehearted coopera- 
tion of the judges of the district court and of the court of appeals. The con- 
tribution of the courts to our efforts is all the more noteworthy in view of the 
fact that the judges are burdened with a heavier-than-average caseload. The 
work of the courts this year was hampered by an unusual amount of sickness, 
which amounted to about 15 percent of its working time. 

Our very loyal staff of civil servants, with their skill and devotion to duty, 
pride in their work and in the office, are the heart of our labors and our 
achievement. 

It has never been our belief that the return of an indictment was the only 
remedy to a bad condition and this year witnessed an ever-increasing use of the 
conference table. 

In conclusion, it is altogether fitting to add a word about the obligation of 
Government lawyers. Zealous and proper representation of the Government 
“an and should go hand in hand with seeking and securing a just result in every 
case to which the Government is a party. We have done our best to achieve 
this goal. It is an honor to represent the United States in this district under 
the leadership and support of the Attorney General of the United States. 

Respectfully submitted. 


Rosert TIEKEN, United States Attorney. 





EXHIBIT 2C 


1954-55 Court TerM Report FOR THE UNITED STATES ATTORNEY, NORTHERN 
DISTRICT OF ILLINOIS 


R. Tieken 


The close of term of the United States District Court for the Northern District 
of Illinois on July 1, 1955, marked the end of the first full term of court experi- 
enced by the administration of Robert Tieken and his assistants in the office 
of the United States attorney for this district. While we inherited our natural 
Share of “old chestnut” cases, it must be understood that the past court year 
Saw the first return of full complement of assistants and clerical personnel to 
the office in 2 years. This, together with the increase in the number of judges 
from 6 to 8, has enabled us to reverse the prior trend of mounting backlog of 
cases. Moreover, Congress has recently authorized an increase in complement 
so that we can expect a further substantial decrease in backlog during the next 
term. We are determined to get out of the category of “justice delayed is 
justice denied” and into a current status on the court’s docket. 

While the scope and magnitude of the accomplishments during this period 
are not adequately measured by statistics, a review of the statistical picture for 
this term of court is interesting. The contrast between the statistical picture 
of the caseload of the office of the United States attorney at the beginning of 
the term in September 1954 with the caseload of the office at the close of the 
term in July 1955 provides some significant comparisons. 
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CIVIL 


Beginning End of term 
of term 
| 


All matters pending 1,945 | 1,715 
Cases pending in court. --. "924 "703 
CRIMINAL! 

All matters pending : ’ 1, 535 1, 34 
Defendants pending fn court ! " 527 sal 


1 Criminal statistical records are kept in terms of defendants, rather than cases. One case will fre quently 
have several defendants. : 


This reduction of the backlog of cases is, of course, not the sole activity of the 
office. Each day brings its new civil cases and criminal complaints. During 
the last court term a tremendous volume of incoming work was handled on a 
day-by-day basis. The Civil Division received and processed 578 new matters. 
The Criminal Division received and processed 2,800 new criminal complaints. 
Of course, not all or even a large percentage of these new matters eventually 
become docketed court cases but each one involves a careful and time-consum- 
ing study of the facts and frequently interviewing of the witnesses is neces- 
sitated. Only after both the facts and the law in a case are thoroughly 
analyzed and understood is the decision made to proceed or to decline the 
case and close the file. 

The statistical picture in the Civil and Criminal Divisions does not reflect the 
activity of the newly created Tax Division, which operated as a special division 
for the first time during this past term. The backlog of tax cases and the 
volume of new tax cases, plus the fact that this type of case is particularly 
complex and involved, made it seem appropriate to set up a separate division 
for the specialized handling of this type of litigation. That this program 
was successful is made abundantly clear by the following picture of the year’s 
activities. 

During the 1954-55 term of court, the first court term in which this new 
Division operated, 50 criminal tax defendants were disposed of —35 
by a judgment of conviction. This figure becomes significant by contrast with 
the record for the previous 8 years. For this entire 8-year period, 78 criminal 
tax defendants were disposed of—61 by judgments of conviction. These results 
made it obvious that the separate Tax Division should be continued as part 
of the organization of the office. 

The most important index of the success of the Civil Division during the 
past term is the fact that not only did the Division currently handle its in- 
coming matters but was also able to substantially reduce the backlog of civil 
cases. Another very important index of this success is the dollar amount 
obtained for the Government as a result of the judgments entered in civil 
suits. Judgments imposed in favor of the Government at the end of the term 
weer in excess of $3,106,511. 

Another statistical indication of the efficient operation of the Civil Division 
lies in the fact that a tabulation made at the opening of 1955 of those cases 
in which no action had been taken for a period in excess of 3 months revealed 
563 cases in a so-called delinquent status. A concerted effort was made to 
bring these delinquent cases up to date in addition to keeping current cases 
out of the delinquent status, with the result that as of July 1, 1955, delinquent 
cases in the Civil Division numbered only 45, with satisfactory explanations 
in each instance of the reasons for inactivity in these particular cases. 

One of the most time-consuming operations of the Civil Division is the collec- 
tion of various monetary claims which the Government has against individuals 
arising out of a great variety of circumstances. So large is the number of 
these claims that a special division, called the Small Claims Section, was 
organized to handle them and standardized procedures were developed for the 
purpose of processing these claims on a volume basis without undue expenditure 
of time and excessive use of personnel. The system has begun to operate and 
promises to be quite successful. The full measure of its efficiency, however, 
will not be available until it has operated through the next term of court. 
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One of the most important activities of the Civil Division is the defense of 
the United States against claims filed against the Government by private indi- 
viduals. Of the actions filed against the Government, which were terminated 
during the last court term, damages sought from the United States totaled 
$628,408.63. Due to the skillful defense of the Government by the assistants 
in the Civil Division, damages recovered against the Government in these cases 
amounted to only $85,887.60. 

It is of interest to note that fines imposed in criminal cases this past term 
amounted to $123,783 as contrasted with $109,848 for the previous term, but the 
suecess of the Criminal Division cannot be measured in dollars and cents. In 
fact, it is difficult to measure it even in terms of statistics on convictions obtained. 
The conviction of a man who steals a letter from the mails is statistically equal 
with the conviction of a bank robber or a major narcoties peddler, but in terms of 
significance and importance to society there is no comparison. 

An informative picture of the year’s work may be obtained by selecting the 
highlights of the court year. In the field of narcotics, for instance, a series of 
convictions was had of major dealers in drugs with the resultant elimination of 
the largest narcotic ring which has operated in Chicago for many years. The 
leader of the ring was Anthony Pape. Members of his group were Frank Codutto, 
Anthony Schullo, Joseph Iacullo, Anthony Sperna, and Roy Pinna. Other large 
wholesalers were Frank DeMarie and his associate Mario Garelli. <A series of 
arrests in March of 1954 marked the beginning of the Federal Government’s 
attempt to break up this narcotics ring. Shortly thereafter Anthony Pape was 
slain. Remaining members of the group were indicted by the Federal grand 
jury in April 1954. A few days after the indictments were returned, Frank 
Codutto was murdered. Anthony Schullo and Anthony Sperna entered pleas of 
guilty and were sentenced to 3 and 2 years respectively. Joseph Iacullo and 
Roy Pinna stood trial and were found guilty; both were sentenced to 5 years, 
DeMarie and Garelli received sentences of 10 years and 2 years respectively. 

For the first time the United States used that section of the Smith Act known 
as the membership section, which makes it a crime to be a member of the Com- 
munist Party, knowing its aims and purposes. Conviction of Claude Lightfoot, 
one of America’s most influential Communist leaders, was obtained under this 
section. 

It is not generally realized that the Federal Government has jurisdiction over 
most bank robberies. The robbery of the Service Federal Savings and Loan 
Association on March 28 resulted in the almost immediate apprehension of 3 of 
the 4 men known to be involved. Defendant Fred Harper was sentenced to a 
term of 20 years; defendant Charles Grey was sentenced to a term of 12% years 
and defendant Jake Grey was sentenced to a term of 7% years. 

In the field of counterfeiting, the most significant case of the year was the 
conviction of Richard Richmond and Irving Morris. Morris was charged with 
conspiring with his codefendant, Richard Richmond, to pass counterfeit $20 
bills. One hundred thousand dollars in counterfeit $20 bills was seized by Secret 
Service agents. It had been purchased for $30,000 in genuine currency. Rich- 
mond entered a plea of guilty and was sentenced to 10 years. Morris, after a 
lengthy trial, was sentenced to 5 years for conspiring with Richmond to pass 
counterfeit bills. 

A somewhat unique case of interstate transportation of stolen objects of 
art valued at over $150,000 resulted in the conviction of Nich Montos, who was 
sentenced to 7 years and his codefendants, Americo DePietto and James Mirro, 
who received 4 and 3 years, respectively. 

Considerable attention has been given during this past term of court to 
cases involving fraud against the Government. A typical case was that of 
the Streator Air Service Flying School, in which the Government was defrauded 
in connection with flying lessons for veterans under the GI bill of rights. Kline 
Proud, the operator of this school, entered a plea of guilty and was given 2 
years probation. It is and has been the policy of this office to seek out and 
prosecute vigorously the efforts of contractors and others to defraud Gov- 
ernment and investigations of several such frauds are now going on. 

Probably the most significant activity carried on by the United States at- 
torney’s office during the past year was the intensive use of Federal grand 
juries to investigate certain areas where the existence of criminal activity was 
suspected. A Federal grand jury devoted many months of investigative activity 
to criminal practices in connection with FHA guaranty loans. Many indict- 
ments have been returned arising out of this investigation and there are others 
which will be returned before the inquiry is completed. 











42 CONFLICT OF INTEREST 


Another Federal grand jury concerned itself with election frauds in elections 
involving Federal offices. Considerable evidence of criminal activity was un- 
covered in certain wards and precincts in Chicago and a number of indictments 
have been returned in this field, with the investigation not yet completed. 

In the general area of gambling, a Federal grand jury devoted a great deal 
of time to the operation of policy wheels in Chicago and to the failure of the 
operators of these wheels to pay the gambling tax required by law. In other 
areas of gambling, investigations uncovered evidence of violations of the Federal 
Slot Machine Act. 

One of the most interesting aspects of these various grand jury investigations 
has been the perjury indictments growing out of them. Those who have sought 
to thwart this investigative technique by lying to the Federal grand juries under 
oath, now find themselves facing trials for perjury and probable imposition of 
prison terms. 

Finally, this office has devoted itself to an unremitting war on obscene litera- 
ture and other obscene material. Recent investigations by Senator Kefauver 
and his Senate committee uncovered evidence of a type of interstate traffic in 
this material which was heretofore outside Federal jurisdiction. Because of 
recent amendments to the Federal obscenity statute, sponsored by Senator 
Dirksen, considerable traffic in this material between Chicago and New York 
now comes under Federal jurisdiction and it is our intention to prosecute traf- 
fickers in pornographic literature vigorously. 

During the course of the year there was a high degree of cooperation between 
Federal and local authorities. The Fugitive Felon Act is a Federal statute, 
enabling the United States attorney for this district to assist local authorities 
in the apprehension of criminals who flee the scene of their crimes to hide out 
in Chicago. Approximately six criminals per month were apprehended here for 
a variety of serious crimes, and were returned to the various States for local 
prosecution. 

In retrospect it has been a highly successful year. Much has been accom- 
plished. But more important are the many things undertaken which, during 
next term of court and thereafter, will be brought to completion. 





EXHIBIT 3 
May 30, 1958. 
Hon. EMANUEL CELLER, 
House of Representatives, 
Washington, D.C. 
Via Hon. WrLitAm P. Rocers, 
The Attorney General, Department of Justice, 
Washington, D. C. 


Drar CONGRESSMAN CELLER: The press informs me that a Judiciary Subcom- 
mittee will hold public hearings on June 11 regarding alleged misconduct by me 
in office. If that be true please. 

(1) Advise the time and place of the hearing. 

(2) Authorize me to receive a copy of my testimony taken at executive 
session. 

(3) Request your subcommittee to issue subpenas for the following 
persons: 

(a) My attorney in the condemnation cases, Mr. James C. Leaton, 
105 West Adams Street, Chicago, Il. 

(b) The three State witnesses as follows: Edwin A. Rosenstone, Di- 
rector, Department of Public Works and Buildings, Springfield, I11.; 
Ralph R. Bartelsmeyer, chief engineer, Division of Highways, Depart- 
ment of Public Works and Buildings, Springfield, Ill.; William W. 
Downey, administrative assistant to the governor, State Office Building, 
Springfield, Tl. 

(c) The attorneys who handled the condemnation matter for the toll 
commission and the State as follows: George W. MeGurn, for the attor- 
ney general, State of Illinois, and counsel for the Illinois State Toll 
Highway Commission, 160 North La Salle Street, Chicago, Ill.; Mr. Wil- 
liam Wilson: Firm of Kirkland, Fleming, Green, Martin & Ellis, General 
Condemnation Attorneys for State of Illinois, Department of Public 
Works and Buildings and the Illinois State Toll Highway Commis- 
sion, Prudential Plaza, 130 East Randolph Drive, Chicago, Ill.; Fred 
H. Geiger, firm of Finn and Geiger, local special Assistant Attorneys 
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General of Illinois for Condemnation Matters, 11 North County Street, 
Waukegan, Il. 

(4) Furnish me with a copy of the report submitted to the Attorney Gen- 
eral on April 21, 1958. 

(5) Furnish me with a list of any other areas of investigation you wish 
to interrogate me about concerning the Office of United States Attorney at 
Chicago. 

I make these requests so as to be certain insofar as is possible that I bring 
necessary documents with me. 

I am requesting from the Department of Justice permission to disregard 
Attorney General Order No. 116-56 of May 15, 1956, for purposes of my testi- 
mony before your subcommittee, but there has not been time to receive a reply. 


EXHIBIT 4 


House OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, D. C., June 3, 1958. 
Hon. RoBert TIEKEN, 
United States Attorney, 
Chicago, Ill. 

Deak MR, TiEKEN: I have your letter of May 30 regarding public hearings 
before the Antitrust Subcommittee of the House Committee on the Judiciary 
which will concern allegations the subcommittee has received regarding your 
conduct in office as United States attorney for the northern district of Illinois. 

On May 28 the subcommittee decided to hold public hearings on this matter 
starting on June 11, 1958. Immediately thereafter, Mr. Julian H. Singman of 
the subcommittee staff telephone your attorney, Mr. James C. Leaton, and in- 
formed him of the subcommittee’s decision. 

The hearings will begin on Wednesday, June 11, 1958, at 10 a. m., room 346, 
Old House Office Building, Washington, D. C. You are requested to be the first 
witness at that time. In the event you desire to read a prepared statement, the 
committee rules, a copy of which I am enclosing, specify that it be submitted 
to the subcommittee 48 hours in advance of your appearance. It will, of course, 
be entirely satisfactory if you desire to be accompanied during your appearance 
by Mr. Leaton or any other attorney of your choice. 

The subcommittee is giving most careful consideration to your request that 
various persons designated by you be asked to testify in the course of the hearings. 

The subcommittee cannot at this time comply with your request to furnish 
you with a copy of testimony taken at the executive session on March 20, 1958, 
or with a copy of the report submitted by it to the Attorney General on April 21, 
1958. 

You will be interrogated in the course of the hearings in connection with : 

1. Circumstances surrounding your issuance of subpenas on four State officials 
connected with Illinois road building at a time when you and your attorney 
were seeking to obtain a favorable settlement of land condemnation suits brought 
against you personally by State of Illinois road building agencies ; 

2. Publicizing of matters pending before Federal grand juries; 

3. Adherence by you to rules and directives of the Department of Justice gov- 
erning operations of the offices of United States attorneys. 

Sincerely yours, 
EMANUEL CELLER, Chairman. 


COMMITTEE ON THE JUDICIARY, HOUSE OF REPRESENTATIVES 
NOTICE TO WITNESSES—PREPARED STATEMENTS 


Section 1388 (e) of the Legislative Reorganization Act of 1946 (P. L. 601, 
79th Cong.; act of Aug. 2, 1946) provides that each standing committee of the 
House of Representative shall, insofar as practicable, require all witnesses 
appearing before it to file in advance written statements of their proposed 
testimony. 

The House Committee on the Judiciary will require all witnesses scheduled to 
testify before it to provide the committee with at least 50 copies of a prepared 
statement within 48 hours prior to the scheduled appearance of the witness. 


27605 O—58 4 
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While there is no set form required for the prepared statement, it is recom- 
mended that the statement be typewritten, double spaced, or printed. If it 
exceeds three pages in length, it should include, at the outset, a brief summary 
of its contents. The 25 copies will be for the use of the members and staff of 
the committee. If the witness desires the committee to make available to the 
press, or the public, copies of his prepared statement, he will provide the com- 
mittee with such number of additional copies as he desires to be distributed. 

In view of the fact that occasionally a hearing on a bill is called on short 
notice it will not always be possible for witnesses to comply with the above 
requirements. In such cases arrangements can be made through the staff direc- 
tor of the committee for modification of the requirements (U. 8S. Government 
Printing Office, 56292). 


EXHIBIT 5 
THE CHICAGO AMERICAN, 
Chicago, Iil., June 6, 1958. 
Hon. Ropert TIEKEN, 
United States Attorney, Chicago, 11. 

Dear MR. TIEKEN: Since the House Judiciary Committee has scheduled public 
hearings on the charges that you allegedly used the power of your office for your 
own benefit, I believe it is only fair that I go on record with you that at no 
time have I felt that you have been guilty of any misconduct. 

I am interested in the matter since, as you know, it was my story of February 
25 of this year which led to the charges being made. I felt at that time and have 
not changed my mind since that the reason you gave me for delaying the Federal 
grand jury investigation into certain aspects of the Illinois toll road program 
was a satisfactory explanation. 

This is especially true since it was later confirmed by a key Internal Revenue 
employee. I recall when I spoke to you on the day I wrote the story but before 
it appeared in print that you said that you were going to look bad because you 
could not go on record as to why you held off on the investigation. You said 
your action had no connection with your personal business dealings with the 
toll road commission regarding the sale of your Lake County property. 

I told you then that I thought the timing was unfortunate and perhaps your 
judgment in not telling the press originally about the investigation was not 
wise, but I did not question your honesty in the matter. 

Actually, I had known about the grand jury investigation about six weeks 
before I spoke to you about it. The story was not broken earlier because | 
needed to fill in certain gaps, which you filled in on Feb. 25. 

You were exceedingly frank in discussing the story with me before I wrote it, 
even though you knew it would make you “look bad.” I appreciated the fact 
that at no time did you make even the slightest hint that you hoped the story 
might be played any way but straight. 

I have had the opinion since the charges were made against you that if they 
were aired formally this would result in complete vindication and an aflirmation 
of your integrity by the investigative body. 

Tam sure that this will be the final result. 

Sincerely, 
Epwarkp D. WILLIAMS, 
Editorial Department (Federal Beat). 


EXHIBIT 6 
STATE OF ILLINOIs, 
County of Cook, ss: 
AFFIDAVIT 


I, Harry E. Heydenburg, being duly sworn, depose and say : 

1. That as a newspaperman I covered the activities of the United States 
attorney and the Federal grand jury in the United States courthouse in Chicago, 
Ill., from 1916 until the time of my retirement in 1958. 

2. That at the time of Robert Tieken’s appointment as United States attorney 
in 1954 he had a discussion with the reporters in the building in which he indi- 
cated that he was unwilling to furnish us the names of witnesses called before 
the grand jury. I contended at the time that we had always been given this 
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information in the past and that the practice should continue because the public 
was entitled to know what the Government was doing. 

3. At a later conference Mr. Tieken informed the reporters that he had 
talked to Judge John P. Barnes about the situation and that he would give us 
some of the names of grand jury witnesses, withholding names when in security 
matters or in those criminal cases where the witnesses might be in danger of 
physical harm. 

4. It was commonly the practice in the United States courthouse before Mr. 
Tieken’s time that reporters assigned to the building were furnished the names 
and addresses of grand jury witnesses. 

Harry E. HEYDENBURG, 
707 Oak Street, Woodstock, Il. 

Subscribed and sworn to before me this day of June 1958. 

. —, Notary Public. 
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Conduct in Office of Robert Tieken, the United States Attorney 
for the Northern District of Illinois 


THURSDAY, JUNE 12, 1958 


Houser oF REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 9:30 a. m., in room 
346, Old House Office Building, Hon. Emanuel Celler (chairman) 
presiding. 

Present : Representatives Celler (chairman), Rodino, Rogers, Holtz- 
man, Keating, and Miller. 

Also present: Herbert N. Maletz, chief counsel, Kenneth R. Har- 
kins, cocounsel, Julian H. Singman, assistant counsel, Leonard Appel, 
assistant counsel, and Milton Eisenberg, associate counsel. 

The Cuarrman. The meeting will come to order. 

[ understand, Mr. Reilly, you wanted to present some evidence in 
the form of newspaper clippings ? 

Mr. Remy. Yes. 

The Cuamman. Would you care to do that now ? 


TESTIMONY OF ROBERT TIEKEN, UNITED STATES ATTORNEY FOR 
THE NORTHERN DISTRICT OF ILLINOIS, ACCOMPANIED BY 
GERARD D. REILLY AND FRANCIS McGARR—Resumed 


Mr. Remuy. I think possibly this would be a good time to do so, 
sir, 

These clippings should be marked for identification with exhibit 
numbers. 

Mr. Sineman. I do not think that will be necessary Mr. Reilly. 
They will be put into the record at this point. 

Will you indicate how many there are? 

Mr. Remy. Yes. 

Mr. Stneman. And the dates. 

Mr. Remnty. Mr. Chairman, for the record, I would like at this 
point to submit the newspaper clippings, or clippings from newspa- 
pers in which it appeared—shortly before January 8, 1958, at the time 
of the motion for continuance in the court at Waukegan, which led the 
judge to discharge the jury and to announce he was going to set the 
trial for February 3 and call a new panel. These clippings are 10 
In number. 
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The first is from the Chicago American Daily News— 
The CuHarrMan. Put them all in in bulk. 


Mr. Retitty. Do you want any more precise identification of them ¢ 
The Cuarrman. It will not be necessary. 

They will speak for themselves. 

(The documents referred to appear at pp. 49-63. ) 
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Tieken Fights 
Toll Deal on 
His Bridle Path 


BY W. N. SUTHERLAND 
U. S. Attorney Robert Tieken’s mission in life is haul- 


ing malefactors before the bar of justice. He does pretty 
well at it, too; usually he has a backlog of malefactors 


waiting their turn, 


In between times, Tieken, in his role of private citizen 
enjoys a brisk legal battle on his own hook. 


For a year, a court battle 
has been raging over con- 
demnation of part of his 37- 
acre estate near Waukegan. 

The state wants part of the 
estate for the Illinois toll road 
and contends that further de- 
lay in a decision will interfere 
with completion of the 187- 
mile road. 4 

Hearing is set for tomorrow 
in Waukegan. 

Tieken was granted a two- 
day continuance yesterday 
after his attorneys told Lake 
County Judge Minard Hulse 
that Tieken had been sum- 
moned to Washington un- 
expectedly. 

CHARGES UNFAIRNESS 

Tieken has charged that the 
Illinois Toll Highway Com- 
mission and the Illinois High- 
way Department have been 
unfair in seeking to buy the 
best 11 acres of his estate. 

He contends they have not 
been willing to pay for the 
loss in value to the remaining 
sections. His estate, Starva- 
tion Hill, is four miles west 
6f Waukegan on Route 120. 

Part of the land needed by 
the highway commission is a 





seven-acre grove where Tie- 
ken, his family and friends 
ride his four horses along 
bridle paths and over sporty 
jumps which he built. 


DRAWBACKS CITED 

With this area gone, Tieken 
claims, the land will cease to 
be an estate and recreation 
area and will become only a 
farm. 

He is also prepared to 
argue that instead of having 
a sheltered home at the end 
of a 600-foot driveway, the 
house will be only 100 feet 
from an elevated and noisy 
tollway ramp. Lights from 
passing cars will flash into 
windows of his living and bed- 
rooms all night long, he con- 
tends. 

Because the quiet, restful, 
rustic atmosphere will be 
gone, he will have to sell the 
remainder of the property as 
a farm and establish a home 
elsewhere, he argues. 

Tieken places a value of 
$70,000 to $80,000 on his 37 
acres. He has asked $38,000 
for the 11 acres from the two 
highway organizations, and 
says he doubts he will be able 
to sell the other acres for 


enough to realize the present 
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value of the property. 
The 


cloverleaf intersection of the 
toll route with Route 120 and 
to relocate Hanlon rd. 

Hanlon rd., which is in the 


right-of-way of the Tri-State | 


INTEREST 


|same time. He will demand 
tollway commission | negotiations along this line. 
tentatively offered $18,725 for | 
the 6.21 acres it wants for a/| 


Tieken and Leaton, who went 
to Washington together, will 
return late today to attend 
the hearing tomorrow. 

All attorneys involved ad- 
mit privately that Tieken's 
federal position makes nego- 


Tollway, is to be rebuilt as a|tiations difficult. 


local road. This relocation will 

be on Tieken’s land. 

$25,000 KEY FIGURE 
Attorneys say they have 


FOR THE RECORD 

George McGurn, assistant 
attorney general assigned to 
the toll commission, said his 





reached a point of near agree-| aids will present testimony 
ment on the 4.7 acres desired | for the record even though a 
by the State of Illinois for im-| settlement is reached out of 


provement of Route 120. 
William Wilson of Kirk- 
land, Fleming, Green, Martin 


& Ellis, in charge of both con- | 


demnation suits, said one ap- 
praisal placed a value of 
$25,000 on the 11 acres, and 
that his aids are negotiating 
from that figure. 

James C, Leaton, attorney 
for Tieken, said his client 


wants to reach agreement on 
the sale of both parcels at the 


| court. 


Tieken's attorney said his 
client is asking only that. he 
be paid enough so he can 
avoid taking a loss on the sale 
of the property, and that no 
politics is involved, 

Starvation Hill was pur- 
chased by Tieken in 1937 
shortly after his marriage to 
Dorothy Brentano Meyer. The 
couple remodeled the old 
farmhouse. 





Chmprucoe) Ue /58 
Tieken Road 
Trial Given 
a Detour! 





(Chicago American photos.) 


Tieken home: Car lights would shine in. 


Lake County Judge Hulse in Waukegan dismissed pro- 
spective jurors today and ordered a new venire to appear 
Feb. 3 for trial of the state’s suit to purchase land from U. S. 
Attorney Robert Tieken for completion of the 187-mile toll 


road system. 


Hulse acted after a pre- 
trial conference with lawyers 
representing Tieken and the 
Illinois State Highway Toll 
Commission. Hulse declined a 
request by Tieken’s attorney, 
James C. Leaton, to try the 
case without a jury. 

Leaton contends that a jury 
might be prejudiced by news- 
paper articles that have men- 
tioned prices asked and of- 
fered for the 11 acres of 
Tieken’s 37-acre estate near 
Waukegan. 


PARLEYS BLAMED 


Hulse declared he could 
not hear the trial alone be- 


cause he has held many con- 
ferences with attorneys of 
both sides since the commis- 
sion began seeking the land 
in December, 1956. 

The commission is reported 
to have offered $25,000 for 
the 11 acres, and Tieken is 
said to be holding out for 
$38,000 because the partition 
would spoil his bridle path. 

The state says it needs 4.7 
acres in order to widen Rt. 
120 in its approach to the 
toll highway, and 6.21 acres 
for a cloverleaf and the re- 
location of a local road on the 
estate, four miles west of 
Waukegan, which Tieken calls 
Starvation Hill. 
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Tieken horses: They "need" bridle path. 


SOFT-PEDALS BIDS | \URIES TRY THEM 


In dismissing the venire to-| He denied a bench trial 
day, Judge Hulse said he fter Fred Geiger, represent- 
hoped that newspapers would g the Illinois attorney gen- 
not publish more articles con-, al, phoned George McGurn, 
cerning the prices oer ‘assistant attorney general in 
eee cee tne ane Venire |charge of the commission's 
a chance to begin hearing the |4ffairs. Geiger told Judge 
trial without ‘any pre-con-|Hulse that McGurn had told 
ceived ideas.” ‘him all other condemnation 

Frank Dutton, consulting cases in Lake County had 
engineer for the commission, been tried by juries. 


Sonat ieee ee | Tieken has been identified 


schedule if the land is ac-|2S the only uncompromising 
quired from Tieken befores holdout in the state’s efforts 


spring, but said that “any de- | to complete the toll highway. 
lay beyond that time would) He has valued his estate at 


be serious.” $70,000 to $80,000, and is re- 

Hulse agreed to Leaton’s ported to have contended that 
request that the state’s ac- fhe road through his estate 
ions be separated, with the! would ruin his bridle path, 
ase for the 6.21 acres be- and that car lights would 
1g heard first. shine into his home. 
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Chicano Baily Tribune 
Thursday, January 9, 1958 


+ _F* Part 1— Page 11 


TIEKEN DENIED ee 
DELAY IN.TOLL Kiev. euch auncaties 
ROAD LAND SUIT have the toll road suit com- 


The trial of an Ilinois: Toll | I"€4 with @ suit by the Illi- 
Road commission suit to ob-|"°'S Gvision, of highways for 
tain 6.21 acres of the residen- another 4.7 acres of Tieken'’s 
tial estate of United States and. 

Atty. Robert Tieken two miles| Judge Hulse refused to com- 
south of Gurnee was delayed | bine the suits when Fred H. 
+ yesterday when Tieken’s law- | Geiger, special assistant attor- 
‘yer, James C. Leaton, claimed ney general for the commis- 


ijt ees aCe even 
one had refused to combine the 


: stories. 

Besides arguing that news 
stories might have prejudiced 
a jury, Leaton sought to have 
the case heard by Lake Coun- 
ty Judge Minard E. Hulse, 


suits and the commission now 
did not want them heard to- 
gether. Judge Hulse set Feb. 3 
for the calling of a new panel 
-of jurors to hear the commis- 
sion’s case against Tieken. 


18 ** x CHICAGO DAILY NEWS, Fri. Jan. 10, '58 


Tieken Bid 

The Illinois Toll Highway 
Commission Friday withdrew 
its offer of $18,725 for 6.2 


acres of property owned by 
U.S. Attorney Robert Tieken. 


The offer was revoked be- 
cause Tieken did not accept 
it and because the commission 
wanted to enter its condemna- 
tion proceedings against 
Tieken Feb. 3 “with a clean 
slate,” said George W. 
McGurn, head of the commis- 
sion’s legal department. 


THE legal tussle involves 
paft of Tieken’s estate, Star- 
vation Hill, four miles west 
of Waukegan on :Route 120. 
The commission wants to 
build a cloverleaf intersection 
there. 


Withdrawn 


Tieken Wednesday was 
granted a continuance until , 
Feb. 3 in the case by Lake 
County Judge Minard Hulse 
in Waukegan. 


Tieken asked the delay on 
the grounds that the case has 
received “too much publicity.” 

* ae * 

THE commissioners Friday 
also approved payment of 
$4, to John Wood Co., 
New York, manufacturers of 
steel products, for approxi- 
mately 54 acres at the inter- 
section of the East-West toll 
route and Route 31, north of 
Aurora. 

The company was said to 
have abandoned plans to 
build a plant here alleging 
that the toll highway proje. 
interfered. 
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Tieken Called 
Only Barrier 
to Toll Road 


U. S. Attorney Tieken has been identified as the only 
uncompromising holdout against the state’s quest for land to 
complete the 187-mile toll road sytem. 

According to Fred H. Geiger, assistant attorney general 
representing the Illinois State Highway Toll Commission, 550 
landowners in Lake County are involved in deals for toll road 
rights-of-way. oy eae ie Seiler) 

Of this total, 18 have re-| wamInTAINS SILENCE 
fused’ to accept the price of-| =” ee 
fered for their land, but 17| To all this Tieken has de- 


,have given permission to gojclined comment. He said: 


ahead with highway construc- “There is such a thing as 

tion pending settlement. a code of ethics which I 
George McGurn, assistant) have followed all my life 

attorney general in charge of| and can see no reason to 

the commission's legal office’ change now.” 

in Chicago, said Tieken is the | 


one absolute holdout. Tieken is reported to have 


‘refused offers totaling $25,- 


$18,725 REJECTED 


McGurn said Tieken has re- | 
fused to consider the commis- | 


,000 for the 11 acres involved, 
holding out for $38,000. 
He has valued his estate at 


sion’s offer of $18,725 for 6.21 | 50,000 to $80,000, and is re- 
acres of his 37-acre estate, | Ported to have contended that 
Starvation Hill, 4 miles west |the road through his estate 
of Waukegan on Route. 120, Would ruin his bridle path, 
and‘also has refused permis: and that car lights would 
sion for crews to enter upon | Shine into his home. 

his property and begin con- DEPRECIATION AT STAKE 
struction, 

At the same time the Illi-| He is reported to have con- 
nois Highway Department has, tended that the state is not 
been trying to get 4.7 acres willing to pay for the loss in 
of the Ticken estate for re-|value to the remaining acre- 
pairs and improvements, on |age. 

State Route 120 and tie-ins’ A-cording to Judge Hulse, 
with the toll road system. ithe only issue remaining in 

A hearing on both issues is! Ticken’s case is the price. 
scheduled to begin today in! A test case has shown that 
Lake County at Waukegan’ the right to enter is available 
before Judge MinardHulse. jto the commission through 

If the case goes to a jury,|condemnation. A jury will 
it is estimated three days wilh |set the price if the commis- 
be required to presert wit- |sion and Tieken cannot effect 
nesses and develop evidence, 'a settlement. 
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‘morrow will square off in County | 


CONFLICT OF INTEREST 


The commission says it needs 
oy ~~ to relocate Hanlon 

order to connect it proper- 
™ “an po Belvidere road over- 


SUIT 10 sent ipass the state plans to build over 
| the Tri-State toll road — which 


U.S. District Atty. -Robert Tiek- | will pass through the intersection. 
en, of rural Libertyville, and the | The commission says the change 
Illinois Toll Road Commission to- jwould bring Hanlon road closer 

I to the home and would relocate 

Court on a commission suit to pur- a driveway. 

«chase six acres of his land for its) The commission has reportedly 

Tri-State highway project. \offered Tieken about $18,000 for 

The property, part of Tieken’s| the land. 
36-acre estate, lies at the south-| The state highway division also 
west corner of Belvidere and Han-| has filed suit to obtain four acres 
lon roads, two miles south of Gur-| of Tieken’s property to build its 





nee. 


| overpass. 





TIEKEN SUED 


FOR TOLL ROAD 
LAND PURCHASE 


A suit against Robert Tie- 
ken, United States attorney, 
by the Illinois Toll Road com- 
mission, seeking to purchase 
six acres of his land for its 
Tri-State highway project, 
will be heard tomorrow in 
Lake county court by Judge 
.Minard E. Hules. 

The property, part of Tie- 
ken's 36 acre estate, lies on 
the southwest corner of IIli- 
nois route 120 and Hanlon 
rd., two miles south of Gur- 


nee. The commission says it 
needs the property to relocate 
Hanlon rd. in order to con- 
nect it properly with the route 
120 overpass the state plans 
to build over the Tri-State toll 
road, which will pass thru the 
intersection. 

The commission said the 
change would bring Hanlon 
rd. closer to the home and 
would relocate a driveway. 
The commission reportedly 
has offered Tieken about $18,- 
000 for the land. The state 
highway division also has filed 
suit to obtain four acres of 
Tieken’s property to build its 
overpass. 
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Ey | Bader 


y\e% 
/ F ? y co 
is © 


Air Tieken Land 
Case Wednesday 


U.S. Attorney Robert Tieken will be in court in a strange 
role Wednesday, fighting with the Illinois Toll Road Com- 
mission ever condemnation of part of his Lake County farm. 


Tieken is contesting the|four miles west of Waukegan 
commission’s offer of $25,000|on Route 120. 
for 11 wooded acres he has Loss of this choice area 
developed with bridle paths| will leave Tieken with “just 
and other recreational facili-| a farm,” he said, and com- 
ties fo. himself and friends. pensation should be greater 

He will go into Lake County| than what has been offered. 
Court, Waukegan, in an effort] Tieken values his entire 


to get the $38,000 he says the| holdings at $70,000 to $80,000. 


11 acres are worth, A cloverleaf interchange be- 


ovis |tween Tri-State tollway and a 
THE ESTATE, which Tiek-|relocated Hanlon rd. is to be 
en named “Starvation Hill” is|located on the 1l-acre tract. 





/ 
Set Toll Board's | ‘Lieken asked $38,000 for the 
Suit Against Tieken land. Toll commission attorney: 
A condemnation suit by the |said they and the state are ne- 
Illinois State Toll Highway gotiating from an appraisal of 
Commission against U.S. Aty. 292000. 
Robert Tieken will be heard in| The commission offered $18,- 
Lake County Circuit Court at|/25 for the 6.21 acres needed 
Waukegan Wednesday. for «» cloverleaf connection be- 
The commission and the Illi- tween the Tri-State Tollway and 
nois highway division have been qj, 120 as well as for relocation 
battling for a year to get some | 
iL iied of Ticken’s 37-acre pe, Hane Ra. 
estate on Ill. 120 four miles-west| The state wants 4.7 acres for 
of Waukegan. jimprovements on Ill. 120. 
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Amureans 1/1 /SF 


Tieken 


Fights 


Toll Deal on 
His Bridle Path 


BY W. N. SUTHERLAND 
U. S. Attorney Robert Tieken’s mission in life is haul- 


ing malefactors before the bar of justice. He does pretty 
well at it, too; usually he has a backlog of malefactors 


waiting their turn. 


In between times, Tieken, in his role of private citizen 


enjoys a brisk legal battle on his own hook. 


For a year, a court battle 
has been raging over con- 
demnation of part of his 37- 
acre estate near Waukegan. 

The state wants part of the 
estate for the Illinois toll road 
and contends that further de- 
lay in a decision will interfere 
with completion of the 187- 
mile road. 

Hearing is set for tomorrow 
in Waukegan. 

Tieken was granted a two- 
day continuance yesterday 
after his attorneys told Lake 
County Judge Minard Hulse 
that Tieken had been sum- 
moned to Washington un- 
expectedly. 


CHARGES UNFAIRNESS 
Tieken has charged that the 
Illinois Toll Highway Com- 
mission and the Illinois High- 
way Department have been 
unfair in seeking to buy the 
best 11 acres of his estate. 
He contends they have not 
been willing to pay for the 
loss in value to the remaining 
sections. His estate, Starva- 


tion Hill, is four miles west 


of Waukegan on Route 120. 

__ Part of the land needed by 
the highway commission is a 
seven-acre grove where Tie- 
ken, his family and friends' 
ride his four horses along 
bridle paths and over sporty' 
jumps which he built 


DRAWBACKS CITED 


With this area gone, Tieken 
claims, the land will cease to 
be an estate and recreation 
area and will become only a 
farm. 

He is also prepared to 
argue that instead of having 
a gheltered home at the end 
of a 600-foot driveway, the 
house will be only 100 feet 
from an elevated and noisy 
tollway ramp. Lights from 
passing cars will flash into 
windows of his living and bed- 
rooms all night long, he con- 
tends. 

Because the quiet, restful, 
rustic atmosphere will be 
gone, he will have to sell the 
remainder of the property as 
a farm and establish a home 
elsewhere, he argues. 

Tieken places a value of: 
$70,000 to $80,000 on his 37 
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acres. He has asked $38,000| James C. Leaton, attorney 
for the 11 acres from the two|for Tieken, said his client 


‘ : iwants to reach agreement on 
highway organizations, and the sale of both parcels at the 


says he doubts he will be able| same time. He will demand 
to sell the other acres for|negotiations along this line. 
enough to realize the present gg os en me _ 
; o Washington together, wi 
"is Gant’ soamebaalen return late today to attend 
tentatively offered $18,725 forthe hearing tomorrow. 


* : All attorneys involved ad- 
the 6.21 acres it wants for a|_; ; ; ; ; 
cloverleaf intersection of the/Mit privately that Tieken’s 


toll route with Route 120 and !ederal Position makes nego- 
to relocate Hanlon rd. tiations difficult. 

Hanlon rd., which is in the FOR THE RECORD 
right-of-way of the Tri-State; George McGurn, assistant 
Tollway, is to be rebuilt as ajattorney general assigned to 
local road. This relocation will|the toll commission, said his 


be on Tieken’s land. 


$25,000 KEY FIGURE 
Attorneys say they have 
reached a point of near agree- 
ment on the 4.7 acres desired 
by the State of Illinois for im- 
provement of Route 120. 
William Wilson of Kirk- 
land, Fleming, Green, Martin 


& Ellis, in charge of both con- | 


demnation suits, said one ap- 
praisal placed a value of 
$25,000 on the 11 acres, and 
that his aids are negotiating 
from that figure. 


27605 O—S58 


aids will present testimony 
for the record even though a 
settlement is reached out of 
court. 

Tieken's attorney said his 
client is asking only that he 
be paid enough so he can 
avoid taking a loss on the sale 
nf the property, and that no 
politics is involved, 

Starvation Hill was  pur- 
chased by Tieken in 1937 
shortly after his marriage to 
Dorothy Brentano Meyer, The 
couple remodeled the old 
farmhouse. : 
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oy % 
f - 14 4 Ps 
fi, — Crrten, 


Court to Rule 
on Tieken's - 
Tollway Plea 


BY W. N. SUTHERLAND 


A year-long battle over condemnation of part of the 
37-acre estate of U. S. Atty. Robert Tieken has been set for 
court hearing in Waukegan tomorrow. 

Tieken was granted a two- 
7 a sheltered home at the end 


day continuance yesterday of a 600-foot driveway, the 
after his attorneys told Lake|}oyse will be only 100 feet 
County Judge Minard Hulse|from an elevated and noisy 
that Tieken had been sum- tollway ramp. pAaees from 
: {passing cars wi ash into 

monee es Washington un-| \ indows of his living and bed- 
expectedly. , rooms all night long, he con- 

Further delay in the case | tends. 

will interfere with completion; Because the quiet, restful, 
of the 187-mile Illinois toll-|Tustic, atmosphere will’ be 
way one, he will have to sell the 
: remajnder of the property as 


CHARGES UNFAIRNESS a farm and establish a home 


Tieken has charged that the eleewhare, he argues. 
Illinois Toll Highway Com-! $70,000 VALUATION 
mission and the Illinois High-| Tjeken places a value of 
way Department have been! $70,000 to $80,000 on his 37 
unfair in seeking to buy the| acres, He has asked $38,000 
best 11 acres of his estate. for the 11 acres from the two 
He contends they have not} highway_ organizations, and 
been willing to pay for the| says he doubts he will be able 
loss in value to the remaining! to sell the other acres for 
sections. His estate, Starva-| enough to realize the present 
tion Hill, is four miles west |;value of the property. 
of Waukegan on Route 120. The tollway commission 
Part of the land needed by |'tentatively offered $18,725 for 
the highway commission is a| the 6.21 acres it wants for a 
seven-acre grove where Tie-!| cloverleaf intersection of the 
ken, his family and friends! toll route with Route 120 and 
ride his four horses along] to relocate Hanlon rd. 
bridle paths and over sporty Hanlon rd., which is in the 





jumps which he built. right-of-way of the Tri-State 
Tollway, is to be rebuilt as a 
DRAWBACKS CITED local road. This relocation will 


With this area gone, Tieken| be on Tieken’s land. 
claims, the land will cease to| 
be an estate and recreation | $25,000 KEY FIGURE 
area and will become only a|- Attorneys say they have 
farm. reached a point of near agree- 
He is also prepared to ment on the 4.7 acres desired 
argue that instead of having by the State of Illinois for im- 
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provement of Route 120. 

William Wilson of Kirk- 
land, Fleming, Green, Martin | 
& Ellis, in charge of both con- | 
demnation suits, said one ap- 
praisal placed a value of| 
$25,000 on the 11 acres, and | 
that his aids are negotiating | 
from that figure. 

James C. Leaton, attorney 
for Tieken, said his client) 
wants to reach agreement on | 
the sale of both parcels at the | 
same time. He will demand | 
negotiations along this line. | 
Tieken and Leaton, who went | 
to Washington together, will | 
return late today to attend | 
the hearing tomorrow. 

All attorneys involved ad- 
mit privately that Tieken's | 
federal position makes nego- 





tiations difficult. 


FOR THE RECORD 


George McGurn, assistant 
attorney general assigned to 
the toll commission, said his 


aids will present testimony’ 


for the record even though a 


jsettlement is reached out of 


court. 

Tieken’s attorney said his 
client is asking only that he 
be paid enough so he can 
avoid taking a loss on the sale 
of the property, and that no 
politics is involved, 

Starvation Hill was pur- 
chased by Tieken in 1937 
shortly after his marriage to 
Dorothy Brentano-Meyer, The 


couple remodeled the old 


farmhouse. 
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TIEKEN SUED 
FOR TOLL ROAD 


INTEREST 


nee. The commission says it 
eeds the property to relocate 
anion rd. in order to con- 


LAND PURCHASE" ‘t Properly with the route 


A suit against Robert Tie- 
ken, United States attorney, 
by the Illinois Toll Road com- 


mission, seeking to purchase) 


six acres of his land for its 
Tri-State highway project, 
will be heard tomorrow in 


Lake county court by Judge! 


Minard E. Hules. 
The property, part of Tie- 


120 overpass the state plans 
to build over the Tri-State toll 
‘road, which will pass thru the 
jintersection. 

The commission said the 
(change would bring Hanlon 
rd. closer to the home and 
would relocate a driveway. 
The - commission reportedly 
has offered Tieken about $18.- 
(000 for the land. The state 








ken’s 36 acre estate, lies on|/highway division also has filed 


‘the southwest corner of Illi-'suit to obtain four acres of 


jois route 120 and HanlonjTieken’s property to build its 


ra, two miles south of Gur- 


| overpass. 


Air Tieken Land 
Case Wednesday 


U.S. Attorney Robert Tieken will be in court in a strange 


le Wednesday, fighting with the Illinois 


iission over condemnation of 


Tieken is contesting the 
commission's offer of $25,000 
for 11 wooded acres he has 
developed with bridle paths 
and other recreational facili- 
ties for himself and friends. 








He will go into Lake County | 


Court, Waukegan, in an effort 
to get the $38,000 he says the 
11 acres are worth, 


* * . 
THE ESTATE, which Tiek- 
en named “Starvation Hill” is 


Toll Road Com.- 
part of his Lake County farm. 


four miles west of Waukegan 
on Route 120. 

Loss of this choice area 
| will leave Tieken with “just 

| @ farm,” he said, and com- . 
pensation should be greater 
than what has been offered. 


Tieken values his entire 
holdings at $70,000 to $80,000. 


A cloverleaf interchange be- 
tween Tri-State tollway and a 
relocated Hanlon rd. is to be 
located on the 11l-acre tract. 
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soa 
Set Toll Board's | tieken asked $33,000 for the 


Suit Against Tieken\land. To conimission attorneys 
said they a the state are ne- 


A condemnation suit by the een from 3 ‘sal of 
; , .. | gotiating fre Nn appraisal o 
[llinois State Toll Highway $25,000. 


Commission against U.S. Atty. ; ° 

Robert Tieken will be heard in a commission offered $18,- 

Lake County Circuit Court at 725 for the 6.21 acres needed 

Waukegan Wednesday. for a cloverleaf connection be- 
The commission and the Illi-/tween the Tri-State Tollway and 

nois highway division have been Ill. 120 as well as for relocation 

battling for a year to get somepf Hanlon Rd. 

tl acres *f. Tieken’s 37sacre Th 

estate enw 190 four miles west), € state wants 4.7 acres for 

of Waukegas improvements on Ill. 120. 
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Mr. Reitiy. I might say on those clippings there are some exhibit 
numbers. That does not mean that all of them were introduced in 
court. Those were tentatively marked for identification by Mr. 
Leaton, but not all of them were necessarily put before the court at 
the time. 

The Cuarrman. Mr. Singman ? 

Mr. Sineman. Mr. Chairman, at the conclusion of yesterday’s ses- 
sion, Mr. Tieken was replying to a question concerning the pretrial 
conference in Judge Hulse’s chambers in the summer of 1957, at which 
Mr. Frank Dutton had made an offer of about $30,000 for Mr. Tieken’s 
three parcels, and I believe I had asked you then, Mr. Tieken, whether 
or not that offer was contingent upon your authorizing the Commis- 
sion’s and State department of public works engineers and roac crews 
to gain entry to your land that very same day. 

Mr. Trexen. I take it you have reference to page 89 of the tran- 
script ? 

Mr. Stneman. Of yesterday ; yes. 

Mr. Trexen. Of yesterday. Iam not tooclearonthat. First I do 
not think the offer was $30,000. I think it was either $34,500 or 
$35,000 and I have a definite recollection it was tied into immediate 
possession. 

The CHarrman. Wasn't it contingent upon your authorizing them 
to enter upon your land that very day ? 

Mr. Trexen. I have no recollection whatever that it was that very 
day because that is foolishness. 

He has to go back to the contractors and they have to arrange to get 
crews which would take a day or two at the least. 

The Cuatrman. Well, was it contingent upon your giving consent to 
have them enter your land / 

Mr. Treken. I believe that is correct. 

The CuarrMan. All right. 

Mr. Treken. Within a reasonable time. 

Mr. Remy. Mr. Chairman, I wonder if I could get Mr. Tieken at 
this point also to clarify his testimony with regard to the purchase 
price of his house. 

The CHatrmMan. Yes. 

Mr. Reitty. Mr. Tieken, I show you a memorandum which you pre- 
pared from some working sheets and I wonder if you would read the 
figures on it. 

Mr. Trekxen. The cost of land acquisition in 1936, $11,842.50. 

The renovation, architect's fees, $1,248.84. Contractor for the house 
on waiver of liens, $10,453.97. Miscellaneous, $4,674.70; a total of 
$28,220.68. 

That was in 1936. Construction of a new barn in 1945 of $14,800, a 
total of $43,020.08. 

This does not include of course the improvements that were put in 
year to year. 

The CuarrmMan. We have had no opportunity to check on those fig- 
ures or to check on the authenticity of the costs that have been indi- 
cated but they will be accepted. 

Mr. Tieken. If the committee wishes, Mr. Chairman, I have waiv- 
ers of lien to support every one of those figures, if it becomes neces- 
sary. 
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Mr. Sincman. Then your figures indicate that the total cost to you 
of the property, inc luding the | major renovations, was about $43,000 ? 

Mr. Treken. That is correct. 

Mr. Sincman. Did it come to your attention, Mr. Tieken, after this 
pretrial conference that it was in a private conversation with Mr. 
Leaton that Mr. Dutton made an offer of as much as $34,500? 

Mr. TirkeNn. In a private conversation with Mr. Leaton ¢ 

Mr. SrncMan. Yes, sir. 

Mr. Tireken. My very definite recollection is, it was not. It was in 
a pretrial conference at Judge Hulse’s chambers, Mr. Dutton was 
there; Mr. Geiger, Judge Hulse was there and there was some other 
engineer, I do not recall his name, Mr. Leaton and myself. 

Mr. Sincman. Did it come to your attention that Mr. Dutton made 
this offer of $34,500, provided that you and your attorney would agree 
to stop your efforts through the Governor’s office to put the heat on the 
State highw ay engineer at Elgin, Ill. 

Mr. Trexen. I never heard him say that at any time or anyone con- 
nected with the toll road commission or the State. 

Mr. Sincman. You refused this $34,500 offer, did you not ? 

Mr. Treken. I certainly did. 

Mr. Sineman. As you testified, your appraiser—— 

Mr. Trexen. May I add, I certainly did at that time. 

I think it was September 16, 1957. 

Mr. Sryeman. As you testified yesterday, your appraiser Mr. 
Rhamstine, died about October 1, of 1957. 

Mr. TrexeNn. I don’t know when it was but it was subsequent to that 
meeting that we have just discussed, and it was before—well that is it. 
It was after that, shortly after that. 

Mr. Stneman. Did his death make inadmissible in evidence his 
$38,000 appraisal of your property ? 

Mr. Tieken. It did. 

Mr. Horrzman, Did the department of public works and the toll 
highway commission withdraw the $34,500 offer after Mr. Rhamstine’s 
death? 

Mr. Treken. I do not know how to term it, but I think the effect 
of it was that they withdrew their offer. 

Mr. Hotrzman. Do you know why it was withdrawn ? 

Mr. Treken. No; I do not. 

Mr. Sitncman. Was not this offer withdrawn primarily because the 
summer construction season had passed, which meant that it was no 
longer urgent to commence work on your property as soon as possible ? 

Mr. Tirken. Th: at, I do not know, although I do know that the road 
construction went on up until December, and all through the winter, 
and when they acquired my land in February, they started and worked 
through 10° below zero. 

There was « ‘ontinuity of work all the way through so far as I know. 

Mr. Stneman. You testified yesterday, Mr. Tieken, that there was 
an agreement that the State would pay whatever the appraised value 
was set at by your selected appraiser; is that correct ? 

Mr. Treken. That was my understanding. 

Mr. Stneman. Well, then—— 

Mr. Tirken. My discussion last evening with Mr. Leaton indicates 
that I took a view, which I do not think is justified by the conversa- 
tions had between Mr. Leaton and Mr. Dutton. 
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Mr. Sineman. Sothen there was no such agreement ! 

Mr. Tirxen. I do not know that there was or not. 

My impression was at the time it was until last evening that there 
was an agreement. 

Mr. Srtneman. All right. Then is it your contention that these 
State agencies agreed to pay you what the appraiser fixed but that 
they then “welshed” on their promise ? 

Mr. Trrken. That was definitely my impression. 

Mr. Hoirzman. On that point, Mr. Tieken, is it your understand- 
ing of the law that any official of the State would have the right to 
enter into such an agreement ? 

Mr. Trexen. I do not think so, but as a legal matter I know he 
would have to write it if it had to do with land in order to be ef- 
fective. 

Mr. Hotrzman. You do not think any such official would have the 
right, is that your answer, Mr. Tieken ¢ 

Mr. Trexen. No; I think an official that is properly constituted to 
acquire land could make an oral agreement to be followed by a written 
summarization of it at a later time. I do not think it would be bind- 
ing until it was written. 

Mr. Hourzman. That is what we are talking about. Would the 
State be bound by any such oral or written agreement ? 

Mr. Tiexen. I do not think that a State official could under the 
statute of frauds. 

Mr. Hotrzman. You were mindful of— 

Mr. Remy. Mr. Holtzman, would you separate in your question 
between a written and an oral agreement—that. is where the statute 
of frauds comes in. 

The Cuarrman. Well, Mr. Reilly, please let the witness testify. 

Mr. Hourzman. Aside from the statute of frauds, the statute of 
the frauds to the contrary notwithstanding, do you say now that it is 
your impression of the law that an official of the State could bind the 
State by such an agreement / 

Mr. Treken. I certainly think he could if it were in writing. 

Mr. HottzmMan. Suppose it were oral ? 

Mr. Trexen. Then I do not think it would be legal because the 
statute of frauds would— 

Mr. Hourzman. Well, you had no written understanding at any 
time; did you? 

Mr. Trexen. Absolutely not. 

Mr. Hotrzman. And you knew it from the very inception / 

Mr. Trrxen. I did not know anything about it until Mr. Leaton 
told me. 

Mr. Hortrzman. You mean you did not know that this was an oral 
talk between Mr. Leaton and the official or a written understanding? 

Mr. Trexen. I think some time a week or so later Mr. Leaton told 
me of his arrangement with Mr. Dutton with respect to furnishing 
the names of three appraisers. 

Mr. Hourzman. Did you ask Mr. Leaton whether or not this had 
been reduced to writing ¢ 

Mr. Trexen. I do not think I did. 

T think all we discussed at that time was that he had an appraiser 
whom I had never known or heard of before and that we would be 
bound by the appraisal whatever it was. 
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Mr. Stneman. Did it come to your attention, Mr. Tieken, that in 
response to requests by your attorney, Mr. Leaton, the toll highway 
commission on October 10, 1957, had another appri aisal made of your 
three parcels by Mr. E. Sawyer Smith, an experienced independent 
appraiser in Lake County ? 

Mr. Trexen. I would not agree with the last statement because 
he told me that he had not been doing much work in Lake County 
but there was a Mr. Smith who was a very good friend of the chair- 
man of the toll road commission, who made an appointment to come 
out and go over my farm and I was happy to show him around. 

The CuHatrmMan. You are aware that Mr. Smith did make an ap- 
praisal on October 10, 1957? 

Mr. Tirxen. I do not know the date but he made an appraisal 
the fall of 1957. 

The Cuarrman. Do you know the amount of the appraisal, sir? 

Mr. Tirken. No; I donot. No; I don’t but it was higher than any 
of the previaus ones the State had had but what the figure was I do 
not know. 

Mr. Stnoman. Did it ever come to your attention that Mr. Smith’s 
appraisal totaled $22,450 ? 

Mr. Trexen. I do not know the figure. 

Mr. Stneman. Were you informed on October 31, 1957, that an 
additional appraisal of your 3 parcels was made for the commission 
by its appraisal review committee, which consists of a group of 5 expert 
independent appraisers ? 

Mr. Horrzman. Is that date October 31 ! 

Mr. StneMan. 3lst. 

Mr. Trexen. I had no knoweldge of that. 

The Cuarrman. You had no knowledge of that at all? 

Mr. Trexen. That is right. 

The CHatrman. Do you know whether your counsel had knowledge 
of that ? 

Mr. Trexen. I had no idea. I know in some place along the line 
somebody mentioned a review committee. I think it was a memoran- 
dum that Mr. Latham Castle, the attorney general of Illinois, gave 
me, indicating that Mr. McGurn was in a review committee and that 
is the only knowledge I have of a review committee. 

Mr. Stneman. Then it was never brought to your attention that 
this appraisal review committee of the commission appraised your 3 
parcels at $16,000 for the 3 parcels? Is that correct ? 

Mr. Trexen. I had no knowledge of that; no. 

Mr. Stroman. Now, in November 1957, despite these appraisals, was 
a package offer made to you by Mr. MeGurn for your 3 parcels of 
land in the amount of $24,950? 

Mr. Trexen. I am positive he did not. The only time I had any 
dealings with Mr. MeGurn when Mr. Leaton was not present was 
sometime in—lI believe it was December—he called me and said he 
could not reach Mr. Leaton. He was wondering if we reached an 
agreement could I give immediate possession of the State’s piece, and 
I said I was disinclined to do so, but that Mr. Leaton was my counsel 
and what he cared to do was his business and I suggested he wait and 
talk to Mr. Leaton. 

The CHatrMan. You are sure, though, Mr. McGurn never made you 
the offer of $24,950 on behalf of the constituted authority / 
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Mr. Tieken. I fee] rather positive of that, because I had no dealings 
with any of them. 

Mr. Stneman. Did Mr. MeGurn make such an offer to Mr. Leaton 
in your behalf? 

Mr. Trexen. He may have, I do not recall. 

The CHAIRMAN. He may have? 

Mr. Trexen. I don’t know. I know he never made it to me, sir. 

The CHarrMaAn. Was the offer rejected ? 

Mr. Trexen. Obviously, it was rejected. 

The CHarrman. Who rejected it? 

Mr. Trexen. I don’t recall such an offer being made but. I am con- 
fident—— 

The CHarrmMan. You say: “Obviously, it was rejected.” That im- 
plies that it was offered ; does it not ? 

Mr. Trexen. I said I did not know whether it was offered, but if an 
offer had been made, it was obviously rejected because we proceeded 
on for 2 months after that looking toward the trail. 

Mr. Stneman. To recapitul: ite up to this point, is the following 
chronologically correct, Mr. Tieken : 

In the late summer of 1957, you were offered $34,500 for your 3 
parcels of land because of the overriding need of the State for imme 
diate taking’ 

Mr. Trexen. I don’t know any such thing about the overriding 
thing. 

The Cuarrman. Just let him finish the chronology and then you 
might comment. 

Mr. Treken. Excuse me. 

Mr. Stneman (continuing). This offer you rejected. And later 
this offer was withdrawn by the appropriate State officials and the 
most they would then offer was $24,950, which offer was refused. 
This last offer they refused to raise until February 3, 1958. 

Mr. Trexen. That is not the chronology as I know it. 

Mr. Stneman. What is it ? 

Mr. Trexen. If you will bear with me a minute, I think I can—— 

Mr. Stneman. Let’s put it this way, Mr. Tieken: In the interest 
of saving time, what was the most the State would offer you after 
Mr. Rhamstine’s death and before the final settlement on February 3 / 

Mr. Trexen. I have no recollection. The nearest that I can come 
to it is that they never came up to $34,500 or $35,000 again until the 
combined offer was made in December or February 3, 1958, in Judge 
Hulse’s courtroom. 

Mr. Stneman. Do you recall what the first offer was in Judge 
Hulse’s chambers on February 3, 1958 ? 

Mr. Treken. Well, I do not know what offer was first made because 

did not come into the chambers until some time had elapsed and 
what had transpired before I don’t recall, except at the time that 
I came in the discussion centered around the toll road coming up to 
within the figure which they considered. Their proportion of the 
$34,000 or $35,000 offer made the previous September, and the ques 
tion was whether or not the State would come up to its offer, and 
that is all I recall as to the status of it when I entered that discussion. 

The Cuarrman. In any event, up to that point there had been no 
agreement? You had not agreed to accept what the State was will 
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ing to offer and the State was unwilling to pay what you wanted; 
isn’t that correct ? 

Mr. Trexen. Would you read that question, please ? 

The CHatrMan. Repeat that, please. 

(Question read.) 

Mr. TrekeN. That is correct. 

Mr. Stneman. You have testified that as early as 1954 you were 
strongly opposed to having the proposed tristate toll highway pass 
close by your property, is that correct ? 

Mr. TiekeN. That is correct. 

Mr. Stneman. About 2 years ago, did you call Mr. Edwin A. 
Rosenstone, executive director of the Illinois Department ‘of Public 
Works and Buildings, and ask him to come up from Springfield 
to discuss some official business with you in your office ? 

Mr. Trexen. I think it was in 1954 or 1955 when I first called him. 

Mr. SineMan. What was the reason for that request ? 

Mr. Trexen. I wanted to find out about certain contractors that 
were dealing with the department of public works and highways, 
where the Federal highway engineer had indicated that contracts 
had been let which were substandard. 

Mr. Stneman. Do you recall that the reason you mentioned to Mr. 
Rosenstone for asking him to come to Chicago was to discuss the 
possibility of collusive bidding on the construction of State high- 
ways ¢ 

Mr. Trexen. I think that was discussed. 

Mr. Stncman. When Mr. Rosenstone came to your office on what 
he regarded as official business, did you spend much of the time telling 
Mr. Rosenstone that you were concerned that the toll road would pass 
near your own property and that you wanted him to try to get the 
route changed ? 

Mr. TreKENn. [ undoubtedly told him that. 

Mr. Stroman. At any other time did you—— 

Mr. Tieken. Now, wait a minute. I think I did, because I think 
I learned about where the toll road was going in early 1955, and I 
think he came in in the spring of 1955, if my memory serves me cor- 
rect ly. 

Mr. Sineman. At any other time did you urge Mr. Rosenstone to 
seek to have the tristate highway route changed so that it would not 
run near your property ? 

Mr. TirKen. I don’t think I ever saw Mr. Rosenstone or talked 
to him either on the phone or personally after that time he was in my 
office in 1955. 

Mr. Stneman. Were you advised that in March of 1957 your attor- 
ney, Mr. Leaton also urged Mr. Rosenstone to get the toll highway 
route chi unged so that it would not run near your property ¢ 

Mr. TreKen. At what date? 

Mr. Stneman. March 1957. 

Mr. TreKxen. I cannot believe that is the case, because the suit for 
condemnation had been filed by that time. 

The toll road commission did reconsider the route that it was to 
follow in 1956. 

I was down with a delegation from the farm bureau of Lake County, 
[l]., and I think we talked to Mr. MeGurn and I think Mr. Wyman 


was there, there were 5 or 6 members of the committee of the farm 
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bureau and we urged them to change the route of the toll road so 
it would cost the toll road commission considerably less than cost of 
acquisition if they went parallel to a railroad right-of-way which was 
ebout a quarter of a mile east, and then go into U.S. Route 41, which 
the State was spending, I think $40 million to put overpasses over 
Route 120. 

Mr. Sineman. But the route actually chosen by the Commission 
was based on two independent engineering studies; were they not? 

Mr. Trexen. I don’t know about 2, but I know there was 1. 

Mr. Stncman. Were you advised—— 

Mr. Treken. I first urged Evan Howell, the former commission 
chairman, early in 1955 when I heard it was going through our way, 
to reconsider because they were putting 3 cloverleafs in and the route 
that the engineer we talked to with the farm bureau figured if they 
went the way we suggested they could get away with ® cloverleafs. 

Mr. Stneman. Were you advised that Mr. Rosenstone secured an 
appointment for Mr. Leaton, your attorney, with Mr. McGurn, chief 
of the legal department of the toll highway commission. 

Mr. Trexen. I have no idea. 

Mr. Stneman. Did you at any time speak to the publisher of the 
Waukegan News, Mr. Frank Ward Just, about your land case? 

Mr. Trexen. I sure did. 

Mr. Stneman. Did you ever ask him to intercede with the governor 
to try to get the case settled for more money. 

Mr. Treen. No, I did not. I met Ward Just and I think the only 
time I talked to him about the road program was at a dinner that he 
gave in Lake Forest for a number of Republican leaders. 

Mr. Stneman. Did you ever discuss your land condemnation cases 
with Mr. Thomas J. Moran, State’s attorney for Lake County ? 

Mr. Trexen. Not that I recall, unless it was in passing that we met 
someplace. 

Mr. Stneman. Then you did not ask him to intercede with the gov- 
ernor totry to get your case settled for more money ? 

Mr. Trexen. I don’t think he knows the governor or has ever met 
him. He may have. 

The CuarrMan. You don’t know that; do you? 

Mr. Trexen. I beg your pardon ? 

The Cuarrman. You don’t know that of your own knowledge? 

Mr. Trexen. No, I don’t but that is what I suspect. 

The CuarrmMan. But did you ask him to intercede with the governor 
in any event ? 

Mr. Trexen. I did not. 

Mr. Stneman. Do you know whether or not Mr. Just or Mr. Moran 
ever discussed the case with the governor and tried to get the gov- 
ernor to settle the case to your advantage ? 

Mr. Trexen. I never heard such—— 

Mr. Stneman. Did you know that your counsel, Mr. Leaton, tried 
to put pressure on every State official he could to get a better deal 
for you ? 

Mr. Trexen. I don’t know that. I know that he could not figure 
out why the State was offering X dollars at one time and then dropped 
down to $5,000 or something for their portion of the payment, and he 
7 as trying to find out the reason but who he called, who he talked to, 

I don’t know. 
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Mr. Horrzman. At that point, you indicated before, Mr. Tieken, 
that you had no knowledge of the review reflecting the $16,000 valua- 
tion on your property ; is that correct ? 

Mr. TreKeNn. I have no knowledge of a review for any amount, as I 
testified. The only knowledge I have of a review is a memorandum 
the attoreny general of the State of Illinois furnished me in January 
of 1958, indicating that Mr. McGurn stepped out of a review committee 
and what that means, I don’t know. 

Mr. Houtzman. But you do know, now, and you did know then, 
that the State was offering less money, is that correct, than they had 
originally offered ? 

Mr. Trexen. That is correct. 

Mr. Hoitzman. Well, now, did you talk with Mr. Leaton and ask 
him how come the State changed its attitude on the value of your 
land? 

Mr. Trexen. I think that came up in a hearing before Judge Hulse 
when we asked Mr. Dutton, how come. 

Mr. Hoirzman. You never asked Mr. Leaton why the State was 
welshing, in quotas—“welshing” on their original understanding? 

Mr. Trexen. I sure did ask him. 

Mr. Hottzman. Well, did he tell you that this independent appraisal 
or reappraisal and review had reflected a value of $16,000 ? 

Mr. Treken. No; I don’t think so. I think all he told me was that 
the price was no different than the previous time or something of that 
nature. I never knew the details of what was going on, on his negotia- 
tion. 

Mr. Hoitzman. You say now that Mr. Leaton told you that this 
review indicated the same appraisal as previously ? 

Mr. Tiexen. I never discussed any review with Mr. Leaton. 

Mr. Hotrzman. All right. 

Mr. Stneman. Mr. Tieken, do you recall testifying before this sub- 
committee in executive session with respect to this point about Mr. 
Leaton’s activities in your behalf ? 

The Cuarrman. Give him the page. 

Mr. Stneman. I refer to page 71, and Mr. Chairman, with your 
permission I should like to read a few lines from page 71 of the 
transcript of the March 20 executive session. [Reading:] 

Mr. SINGMAN. Are you aware that Mr. Leaton is quoted as having said he was 
talking with everyone in the State, including the Governor's office, in order to 
get you a better deal on your case? 

Mr. TIEKEN. I think that is correct. 

Mr. SInGMAN. Was he authorized to do so? 

Mr. TiEKEN. He had a general authorization to represent Mrs. Tieken and 
myself in this condemnation proceeding. 

Mr. Tiexin. That is correct. Only I think the significant thing is 
that my knowledge about that came from the newspapers which was 
after February 25, 1958. 

Mr. Stneman. Are you then saying Mr. Leaton did not keep you 
informed of his efforts in your behalf? 

Mr. TrekeNn. No, he did not. 

I think he talked to me about when the dates were set and what the 
stage of the thing was, but the details of negotiations I knew nothing 
about. 
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And that statement that you say about Leaton talking to everyone 
in the State, including the Governor, appeared in one of the news- 
papers in Chicago, I think it was about February 27 or 28, 1958, 
about 3 or 4 weeks after the cases were settled. 

The Cuatrman. Do you know, Mr. Tieken, whether or not Mr. 
Leaton, acting in your behalf, asked Governor Stratton or rather 
Governor Stratton’s office, to persuade State officials to negotiate a 
settlement with you and to give you more money than was offered? 

Mr. Tirexen. The only thing Mr. Leaton ever told me about the 
Governor was that he tried to reach him and could not. 

The CHarrman. Did he reach the Governor’s secretary, Mr. 
Downey ? 

Mr. Tiexen. I don’t think he ever talked to Mr. Downey, or if 
he did, he did not tell me that he did. 

The Cuatrman. Do you know whether or not he spoke to Mr. 
Downey with reference to getting more money for you and that in 
turn the Governor told Mr. Downey to negotiate or endeavor to nego- 
tiate with the State officials to get you more money for your property ? 

Mr. Trexen. I am positive that he did not. 

At least in my conversation with Mr. Leaton last night he said 
that he had never met Downey, never knew him, and never talked to 
him. 

Mr. Stneman. Mr. Tieken, have you ever spoken 

The Cuarrman. Mr. Downey is to testify, I want you to under- 
stand. 

Mr. Treken. That is good. Iam glad he is coming. 

Mr. Stnaman. Mr. Tieken, have you ever spoken to Mr. Downey, 
the Governor’s assistant ? 

Mr. Trexen. I sure have. 

Mr. Sryneman. Have you ever spoken to him about your land 
cases ¢ 

Mr. Trexen. The last time I talked to Downey was at the Irish 
Fellowship meeting in 1954. 

Mr. Stneman. You have not spoken to Mr. Downey since then ¢ 

Mr. Tiexen. That is correct. 

Mr. Stneman. Were you informed that as a result of your efforts 
and those of Mr. Leaton, the Governor directed his administrative 
assistant, Mr. Downey, to get your case settled and if necessary to 
pay you more money than previously offered ¢ 

Mr. Trexen. I knew nothing about that. 

Mr. Stneman. Did it ever come to your attention that Mr. Downey 
was attempting to secure a settlement for you? 

Mr. Trexen. I think Mr. Regan told me that he had met or talked 
with Mr. Downey and that Downey was attempting to find out why 
the State had come down to a five or six thousand dollar figure while 
the toll-commission figure was up about where it was or ‘something 
of that nature. 

Mr. Stneman. Who is Mr. Regan ¢ 

Mr. TreKEN. He is president of the—it is the company called the 
Nation-Wide Food Service. 

Mr. Stneman. Did it ever come to your attention that pursuant 
to these instructions by the Governor, Mr. Downey asked Mr. Rosen- 
stone to get a settlement worked out for you ? 

Mr. Treken. I have no knowledge of that. 
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The CHarrman. Mr. Rosenstone is the executive director of the 
department of public works; is he not ? 

Mr. Treken. That is correct. I don’t know the title but he is head 
of the road system in Illinois. 

The CHarrman. He had the authority to approve an out-of-court 
settlement ; did he not ? 

Mr. Treen. I have no idea what his authority is except that he is 
head of the department of public works, whatever it is called. 

Mr. Sineman. And Mr. Rosenstone is one of the State officials you 
subpenaed on January 23, 1958; isn’t that right ? 

Mr. TrekeEn. It sure is. 

Mr. Stneman. Did it come to your attention that Mr. Downey, 
pursuant to his instructions from the Governor, also asked Mr. Ralph 
Bartelsmeyer to get a settlement worked out for you ¢ 

Mr.Treken. I have no knowledge of that. 

The CHarrMAN. Whois Mr. Ralph Bartelsmeyer ? 

Mr. Trexen. Mr. Bartelsmeyer, as I understand it, I have never 
met him—is chief engineer or head of the bureau of roads or some- 
thing of that nature. 

He is under Rosenstone. 

The CuHarrman. And he also has a duty to approve out-of-court 
settlements; is that right ’ 

Mr. Trexen. I have no knowledge except he is in that department. 

Mr. Stneman. Mr. Bartelsmeyer also is 1 of the 4 State officials 
you subpenaed on January 23, 1958; is he not ? 

Mr. TreKeN. That is correct. 

Mr. Sineman. Did it come to your attention that Mr. Downey, 
pursuant to his instructions from the Governor, asked Mr. Charles 
Dearing to get a settlement of your case worked out ? 

Mr. Trexen. I cannot—I have no knowledge of it, but I can’t be- 
lieve that that was the case, because from my knowledge since the 
settlement is that the toll-road commission was up toa figure that was 
very close to what they had come to in September of 1957. 

Mr. Stneman. But you knew, did you not, that Mr. Dearing, as 
executive director of the toll-highway commission, has general super- 
vision of all the commission’s activities, including those of its legal 
and engineering departments; did you not ? 

Mr. Treken. I have nosuch knowledge. 

I never met Dearing until the afternoon at 2 o’clock on February 

, 1958. 

Mr. Sineman. Did you also know that Mr. Dearing is chairman of 
the toll commission’s special land acquisition committee, which would 
normally approve a settlement greatly in excess of appraised value? 

Mr. Tiexen. I have no knowledge of it. He may be. 

The CHarrmMan. You mean to tell me you were dealing with these 
men for several years and you have no knowledge of their powers, 
their positions and authority ? 

I do not want you to coach the witness, Mr. Reilly. 

If you do that, Mr. Reilly, I will have to ask you to take a seat in 
the rear of the room. You are not testifying and please do not do that 
again. 

If I see it done once more, I shall ask you to leave the room or take 
a back seat. You cannot coach a witness, to tell him to answer no or 
yes. I heard that distinctly. 
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Mr. Reitiy. Excuse me, sir, I did not say that, I said with reference 
to Dearing that he had not been dealing with him for several years. 

Mr. Tiexen. Dearing did not come out until 1957. 

Mr. Horrzman. At that point, these are men that you subpenaed as 
an official of the United States Government, isn’t that correct ? 

Mr. Trexen. I certainly am, United States attorney for the northern 
district of Illinois. 

Mr. Hotrzman. Now before you subpenaed them, did you not ascer- 
tain what their authority was? 

Mr. Trexen. I didnot. I had no occasion to. 

Mr. Hotrzman. Now, at any time during the pendency of that sub- 
pena, did you ask or make an effort to ascertain what their authority 
encompassed 

Mr. Trexen. I had no reason to. 

Mr. Houtrzman. These were men under subpena from your office, 
isn’t that correct ? 

Mr. Trexen. That is correct. 

Mr. Hourzman. And you had no reason to find out, you say now, as 
to what their authority was? 

Mr. Trexen. I had no interest in their authority. 

All I wanted was facts from them. 

Mr. Houtrzman. All right. 

Mr. Srneman. Mr. Tieken, you said that you did not know that Mr. 
Dearing was chairman of the toll commission’s special land acquisition 
committee, which has the authority to approve settlements greatly in 
excess of appraised value, is that correct / 

Mr. Trekxen. That is a double question. I can answer it this way: 
that I found out Mr. Dearing’s name when.I wanted to subpena the 
man who had the records of the toll commission, who was familiar with 
the operating procedure of it. 

I have no iden yet what his authority is or knowledge, except he is 
the operating head of that commission. 

Mr. Stneman. Is not thesecretary of a corporation normally the one 
who has control of the records ? 

Mr. Trexen. That is correct. 

Mr. Stneman. But Mr. Dearing is not the secretary of the corpora- 
tion ? 

Mr. Tieken. I was not asking for toll-road records with respect. to 
their organization or anything else. 

I wanted records with respect to the contractors. 

Mr. Stneman. You mentioned a moment ago, Mr. Tieken, receiv- 
ing a memorandum from the Honorable Latham Castle, attorney 
general of Illinois, with respect to your cases. 

Do you recall that in that memorandum there was reference made 
to the special land acquisition committee, and mentioning the fact 
that Mr. Dearing was chairman of that committee, also mentioning 
the fact that that committee considered your case at length, and set 
the price that the commission was to offer to you of $18,725 for 2 par- 
cels ? 

Mr. Trexen. I find that that memorandum to Latham Castle from 
McGurn is dated January 15, 1958, and it came to me presumably on 
January 18, 1958. 

Mr. Stroman. That was 5 days before you issued the subpena, was 
it not ? 
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Mr. Trexen. The subpenas were issued on January 23. 

Mr. Stneman. That is correct. 

So that at least 5 days before you issued those subpenas, you knew, 
did you not, that Mr. Dearing was chairman of the special commit- 
tee for land acquisition 2 

Mr. Remy. Could the witness have an opportunity to read the 
memorandum ? 

The CHarrman. Yes, he may read the letter. 

Mr. Sineman. I refer, Mr. Tieken—I will call attention to the par- 
ticular portions of the memorandum Mr. Chairman, which might 
save time. 

If you will look on page 1 of that memorandum, Mr. Tieken, at the 
bottom of the page, beginning with the paragraph 

Mr. Trexen. Would. you just let me look at this record for a min- 
ute before 

Mr. Stneman. All right. 

Mr. Trexen. I find by looking at the calendar, that Latham Castle, 
the attorney general of Illinois’ letter to me, W as—bears the date of 
January 17. 

I do not have the envelope and I don’t know when it reached my of- 
fice, but I left my office on that day, I think it was the 17th and I was 
ill from that day until the 29th of January, when I returned to the 
office, and I presumably did not see this until the 29th when I re- 
turned. 

Mr. Stneman. It is your testimony, Mr. Tieken, that you were ill 
between January 17 and January 29? 

Mr. Trexen. I had pneumonia. 

Mr. Stneman. Mr. Tieken, under whose authority were these four 
subpenas issued on January 25? 

Mr. Trexen. Mine. 

Mr. Stneman. But you were ill? 

Mr. Trexen. I was home ill. I talked to my office every day ex- 
cept the first 3 days when I could not get to the phone. 

Mr. Stneman. Then is it your testimony that you never saw Mr. 
Latham Castle’s memorandum ? 

Mr. Trexen. I have it here. I did not see it until I got back to the 
office on the 29th. 

Mr. Stneman. I see. So that you issued these subpenas without 
ever having read Mr. Latham Castle’s memorandum, is that right ? 

Mr. Trexen. It was not Castle’s memorandum. It was McGurn’s 
memorandum to Castle and it had to do with the adverse publicity 
that was attributed to McGurn, to all the lawyers in the toll com- 
mission concerning the trial that we were engaged in and I thought 
my letter to Latham Castle was dated January 9 and it says 


HONORABLE LATHAM CASTLE: I regret to advise you that the Chicago American 
January 8, 1958, page 5, quotes two of your assistants commenting on matters 
pending in toll road and State condemnation litigation involving my farm. 

The statements, if given to the press, appear to violate Canon 20 of our pro- 
fession’s ethics. If done by one of my assistants I would terminate his services. 

If these statements have in fact been made to the press you may wish to take 
action for the benefit of your office. Otherwise I shall act at the proper time. 

With warm personal regards, 

Yours very truly, 








Rosert TIEKEN, 
United States Attorney. 


27605—58——_6 
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The CuatrmMan. You say you were ill during that period. And you 
had pneumonia, Mr. Tieken ¢ 

Mr. Trexen. That is correct. 

The Cuarrman. And you were in touch with your office every day ? 

Mr. Trexen. After the third day. 

The Cuarmman. And didn’t the office call your attention to the fact 
that that letter from the attorney general had been received ? 

Mr. Trexen. I think they pr 4 ably did. They told me everything 
that was received in the office but this had to do with press articles 
having to do with the trial of a case and I did not—I am sure it was 
not read to me. 

Mr. Keatrne. Mr. Chairman, my curiosity has been aroused and I 
would like to know the answer to that letter which you read. 

Mr. Trexen. Thisisdated January 17. [Reading:] 

Dear Bos: In accordance with our telephone conversation I am sending you 
office memorandum which I had George McGurn prepare relative to the articles 
appearing in the January 7 and 8 editions of the Chicago American. 

I think the memorandum is self-explanatory. 

Also, as I told you, I called my assistant, Fred Geiger, of Waukegan, and he 
informed me that he had never had an interview with any newspaperman rela- 
tive to your case, and stated that anything he had said relative to your case 
was said in open court. 

Hoping this clarifies the matter, Iam, 

Sincerely yours, 
LATHAM. 

Mr. Keating. And the memorandum is the one we have been talking 
about here ? 

Mr. Trexen. That is correct. 

Mr. Keattne. The memorandum which came in while you were ill? 

Mr. Trexen. That is correct. 

Mr. Remuy. I was wondering if we are talking about the same 
memorandum. This one is dated January 5, it is an interoffice memo- 
randum to Latham Castle from. George MeGurn—— 

Mr. Trexen. The 15th. 

Mr. Stneman. 15th? 

Mr. Rettry. Is that the one you are talking about ? 

Mr. Stneman. Yes, and the subject is Complaints of Robert Tie- 
ken—Parcels T-85, 85.1 and 85.2. 

Mr. Trexen. That is correct. 

Mr. Srneman. And it consists of a four-page memorandum and 
doesn’t that memorandum contain the information, Mr. Tieken, that 
Mr. Dearing was chairman of the special committee for land acquisi- 
tion which considered at length your case on January 7, and decided 
to make the final commission offer of $18,725 

Mr. Trexen. It goes on to say also that i was the consensus of the 
meeting that such a settlement should be authorized— 
provided (1) the commission receive a right of entry on toll road taking on or 
before January 8, 1958, and (2), a right of entry for the benefit of the com- 
mission and the Department’s taking on or before the same date. 

Mr. Stneman. Now, Mr. Tieken, you said that you did not see this 
memorandum until you returned to your office on January 29? 

Mr. Trexen. I have no recollection of s —- it. 

Mr. Stneman. Do you recall that Mr. Castle, the attorney general, 
telephoned you on January 20 to tell you that he was sending you this 
memorandum ? 
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Mr. Trexen. I was not in the office on the 20th. 

I do not see how he could have telephoned me. 

Mr. Stneman. Did he telephone you at home? 

Mr. Trexen. He did not. He may have called my office, I do not 


recall that. | 
Mr. Srneman. Mr. Chairman, I offer this memorandum for the 


record at this point. 
(The memorandum referred to is as follows :) 


THE Ixturnois State Tort Highway CoMMISSION 
OFFICE MEMORANDUM 


JANUARY 15, 1958. 
To: Hon. Latham Castle. 
From : George W. McGurn. 
Subject : Complaints of Robert Tieken (Parcels T—12-85, 85.1 and 85.2). 

I am writing this memorandum to confirm our telephone conversations con- 
cerning the complaints of Mr. Tieken concerning certain statements attributed 
to me in some issues of the Chicago American on January 8, 1958, in a story 
relating to the efforts of the toll highway commission to acquire property from 
Mr. Tieken. 

At the outset I state that I did not make the statements which were attributed 
to me in the stories appearing in the Chicago American on that date and further 
Mr. Walter Sutherland of that newspaper called me shortly before 2 p. m. on 
January 8, 1958, to inform me that certain statements had erroneously been 
attributed to me in a story he had written concerning Mr. Tieken’s property. Mr. 
Sutherland apologized for this and stated that it had been done by someone else 
in the newspaper office. He also stated that these statements had appeared in 
only the first edition of the paper and that he had caused them to be deleted 
from subsequent issues. This I have found on further investigation is not quite 
correct as the statement did appear in more than one issue. 

The chronology of events on January 7 and 8, 1958, I believe may be of some 
interest to you in connection with the statements attributed to me. These are as 
follows: 

(a) On January 7, 1958, at 10 a. m., a meeting of the Special Committee on 
Land Acquisition was convened for the purpose of considering settlement for 
the toll road taking of the Tieken property in the amount of $18,725. In accord- 
ance with regular procedure, this matter was brought before the special com- 
mittee at the written request of Mr. Fred Geiger, of Waukegan, Ill., and was 
concurred in by one of the appraisers assigned to this matter—that is, E. Sawyer 
Smith. The committee considered this application for approximately 1% hours. 
During the course of deliberations, Mr. George L. Jackson, chief engineer of 
the commission, and Mr. George F. Noble, project engineer of Joseph K. Knoerle & 
Associates, were asked by the executive director to determine whether or not 
the proposed settlement with Mr. Tieken at a figure so much in excess of the 
first appraisal received and so much in excess of the report of the appraisal 
review committee and even more than E. Sawyer Smith’s appraisal could be 
justified in the light of the urgency of the construction situation. After some 
consideration, Mr. Jackson reported that the acquisition of the toll road takings 
at this time without the acquisition of the parcel required by the department of 
public works and buildings would not be helpful since both the toll road takings 
and the department’s takings were required in order to permit the relocation of 
certain electric power and telephone lines. The committee did not adopt a formal 
resolution authorizing a settlement in an amount of $18,725 but it was the con- 
sensus of the meeting that such a settlement should be authorized, provided (1) 
the commission received a right of entry on the toll road takings on or before 
January 8, 1958, aud (2) a right of entry for the benefit of the commission and 
the department on department’s taking on or before the same date. 

I was then instructed by the committee to call Mr. Leaton, the attorney for 
Mr. Tieken. I did this but he was out of town and his office informed me that 
I should call Mr. Tieken directly concerning this matter in Mr. Leaton’s absence. 
I telephoned Mr. Tieken from the committee meeting and outlined to him the com- 
mittee’s thinking on the subject. Mr. Tieken was not favorably disposed to 
accept this settlement with the conditions for right of entry, but he did not 
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reject the offer but rather he stated that I should take the matter up with Mr. 
Leaton as soon as he returned since Mr. Leaton was his attorney in the pending 
condemnation action and he would be guided to a great extent by the advice of 
his attorney. 

(b) During the afternoon I reached Mr. Ford Geiger by telephone and in- 
structed him to offer to Mr. Leaton at the first opportunity the settlement which 
the committee had informally authorized me to make. Having delegated this 
matter to Mr. Geiger, I regarded the settlement proposal of the committee as 
open and not rejected until I should hear from him to the contrary, and I did 
not in fact regard the offer as being rejected until I heard that the case had been 
continued until February 3, 1958. I did not receive this information until ap- 
proximately 12:45 p. m., January 8, 1958—by which time five editions of the 
Chicago American had appeared on the street attributing the statement to me to 
the effect that Mr. Tieken had rejected the offer of the commission. 

(c) On January 8, 1958, I arrived at the office at 9 a. m., made various assign- 
ments and prepared for staff meeting that commenced at10 a.m. From 10 a.m. 
until 12:45 I was in the staff meeting and did not leave the meeting except to 
take one telephone call from Fred Geiger in which he requested instructions as to 
whether or not a jury trial should be waived in the Tieken case. On instruc- 
tions of the chairman of the commission, I informed Mr. Geiger that there 
should be no waiver of jury trial. At approximately 12:50 p. m. I went into a 
meeting with the traffic revenue engineers until about 1:30 p. m. I left this 
meeting because my secretary informed me that Walter Sutherland, of the Chi- 
cago American, was most insistent that he talk to me concerning an urgent matter. 
I talked to Mr. Sutherland by telephone at this time and it was then he informed 
me that certain statements concerning the Tieken case had been improperly 
attributed to me and offered his apologies for this occurrence as previously 
reported in this memorandum. 

Yesterday I caused an examination of the files of the Chicago American to be 
made, and I find that the statements concerning which Mr. Tieken complained 
appeared in the editions of that paper published at the following hours: 

8:30 a. m. 
8:40 a. m. 
9:30 a. m. 
11:10 a. m. 
1:25 p. m. 
that these statements did not appear in the editions issued at 
2:50 p. m. 
3:45 p. m., and 
5:45 p. m. 
although substantially the same story appeared in these issues. 

In connection with the statement that Mr. Tieken was the last holdout on the 
toll highway, I wish to point out that this is factually incorrect, and I would 
not make such a statement in the face of the facts that I know so well. As of 
December 31, 1957, there were 130 parcels of real property still remaining to be 
made available for construction. Certain of these I had been making every 
effort to bring to trial for a long time prior to that date, and some are still not 
tried, although they are set for trial. 

Mr. Sutherland telephoned me during November 1957 and stated that the 
settlement of the toll highway commission with Mr. Tieken was a matter of 
public concern and that he intended to follow the disposition of the case very 
closely. I have been informed that he has from time to time talked to people 
connected with the commission and others not so connected in an effort to develop 
information concerning the Tieken case. I have been disturbed by some of the 
articles which have appeared in the press because of various inaccuracies which 
have appeared from time to time. I have not rechecked the dates on this, but 
a statement was attributed to William Wilson to the effect that the appraised 
valuation for the toll highway takings was $25,000. There never has been an 
appraisal in this amount and Mr. Wilson emphatically denies that he ever said 
there was. 


Mr. Trexen. Which memorandum is that? 

Mr. Stneman. The memorandum we have been talking about from 
Mr. McGurn to Mr. Castle. 

Mr. Keating. Mr. Chairman, if it is of significance should we not 
have it read at this point ? 
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Mr. Remy. I think possibly it should be; yes. 

The Cuarrman. You might read it, Mr. Keating. 

Mr. Katina. I want to listen to testimony. 

Mr. Srneman. Mr. Tieken, did you know that Mr. Downey also 
telephoned Mr. McGurn on several occasions to urge that your cases 
be settled ? 

Mr. Trexen. I have no knowledge of that. 

Mr, Stroman. Pardon, sir? 

Mr. Trexen. I have no knowledge of that. 

Mr. Srxcman. Notwithstanding these efforts on your behalf, is it 
not a fact that as late as February 3, 1958, the negotiators for both 
the toll highway commission and the State highway department re- 
fused to pay you more than $24,950 for your 3 parcels of land? 

Mr. Treken. Would you read that, please? 

Mr. Stneman. Read it, please. 

(Question read.) 

Mr. Trexen. It is not the fact. 

Mr. Stneman. Well 

Mr. Trexen. As I understand it, the memorandum says the toll road 
commission was willing to pay eighteen something and I don’t know 
what the figure of the State was. 

Mr. Stneman. Do you know what the approximate figure of the 
State was? 

Mr. Trexen. Five or six, I think. 

Mr. Stneman. Five or six thousand on top of the $18,000 would 
make about $23,000 or $24,000 ? 

Mr. Tirexen. But the way you phrased your question is that the 
toll commission and the State offered me $25,000. 

Mr. Srveman. Combined, $24,950, combined, for the three parcels. 

Mr. Trexen. I don’t think there was ever a combined offer after 
September 14, 15, or 16 of 1958. 

Mr. Stveman. But did they each individually make you offers that 
totaled $24,950 ? 

Mr. Trexen. I have no knowledge of any such combined offer. 

Mr. Stneman. But did you know that up until January 23, 1958, 
when these four subpenas were issued, that they were unwilling to 
pay more than, individually and collectively, $24,950? 

Mr. Trexen. I had no knowledge of any collective offer. 

Mr. Hourzman. How about an individual offer for 

Mr. Trexen. I had no knowledge of any individual offer that would 
come up to a figure which the appraisers we had at that time said 
was a fair price. 

The Carman. Well, was any kind of offer made, individually, 
separately, compositely or any way you think of that would total 
up to $24,000 or thereabouts ? 

Mr. Trexen. I believe they were. 

The CuarrMan. Well, the answer is “Yes,” then ? 

Mr. Trexen. I say I believe they were. 

All I know is that Mr. Leaton said they have not come up, and 
we are going to trial. 

The Cuarrman. All right, go on. 

Mr. Stneman. So on January 23 when you issued these subpenas 
you had been told by Mr. Leaton that they would not come above 
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$18,725 for the commission, and about $6,000 for the State, totaling 
about $24,950? 

Mr. Trexen. I heard that on January 8, 1958, in Judge Hulse’s 
chambers, and I never heard anything after that with respect to offers 
as I recall. 

Mr. Horrzman. On that point, now, did you ask Mr. Leaton why, at 
any time? 

Mr. TrexEn. I did considerably earlier, and he was unable to find 
out. 

Mr. Houirzman. Well, in all your talks with Mr. Leaton, did you 
ever ascertain that the review reflected a gross value of $16,000? 

Mr. Trexen. I never talked about a review. 

I know that they never came up to the figure of $34,000 or $35,000. 
That is the only information that I had from Leaton. Except what 
went on in the judge’s chambers which I have already related. 

The Carman. Go ahead. 

Mr. Stneman. Mr. Tieken, did you, in your capacity as United States 
attorney, on January 23, 1958, personally cause to be issued Federal 
grand jury subpenas on Charles L. Dearing, executive director of the 
Illinois State Toll Highway Commission, and chairman of the toll 
highway commission special land acquisition committee; Edwin A. 
Rosenstone, director, Illinois Department of Public Works and Build- 
ings, an ex officio member of the Illinois State Toll Highway Com- 
mission; Ralph R. Bartelsmeyer, chief engineer, Illinois Department 
of Public Works and Buildings; and Mr. William W. Downey, admin- 
istrative assistant to Governor Stratton ? 

Mr. Trexen. Was your question “Did you cause in your Official 
capacity to be issued?” I did. 

Mr. Stveman. That is correct. And these subpenas were promptly 
served on each of these men by United States marshals, were they not ¢ 

Mr. Tiexen. I don’t know whether promptly or otherwise, but I 
have receipts from two of them saying they were served by the marshal 
on the 27th of January 1958. 

Mr. Stneman. Did these subpenas require each of these State officials 
to attend the grand jury on February 5, 1958 ? 

_ Mr. Tiexen. That is the purpose of them and that is exactly what 
it was, 

Mr. Stneman. Did you consult with any assistant United States 
attorney in your office before issuing these subpenas? 

Mr. Trmxen. I didnot. I was home ill. 

Mr. Stneman. Did you have any of your assistants help in any way 
in preparing the subpenas or in deciding whom to subpena ? 

Mr. Trexen. I did not. 

Mr. Stneman. Did you notify the chief of your criminal division 
that you were issuing subpenas against four prominent State officials? 

Mr. Trexen. I did not. 

Mr. Stneman. As a matter of fact, isn’t it true that the chief of the 
criminal division in your office did not know of the existence of the four 
subpenas before they were issued ? 

Mr. Tirexen. That is correct. 


Mr. Hourzman. Just one moment at that point. You were ill at 
this time, were you not? 
Mr. Trexen. That is correct. 
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Mr. Houirzman. You were home in bed suffering from pneumonia; 
isn’t that correct ? 

Mr. Trexen. That is correct. 

Mr. Honrzman. And you did not consult, you say, with any of 
your assistants with respect to the issuance or service of these sub- 
penas ? 

Mr. Tiexen. I did not. 

Mr. Hoitzman. Well, will you tell this committee, if you can, how 
they came about to be issued and served ? 

Mr. Tirxen. I talked to my secretary and I said, “Serve subpenas 
on these four guys.” 

Mr. Roptno. When did you arrive at that decision, Mr. Tieken? 
You say you were ill, for 3 days you could not get to the telephone ? 

Mr. Trexen. For 3 days I could not get to the telephone. We had 
the worst blizz ird in history, I could not even get a doctor out to my 
home. 

Mr. Roptno. Well, were you unable to get to the telephone because 
you were so ill, or could you not get to the telephone because of any 
other reason ? 

Mr. Tiexen. No; I was ill. 

Mr. Roprno. Then what, on what day did you actually get to the 
telephone to make the decision instructing them to issue subpenas ? 

Mr. Trexen. Either the 22d or the 23d. 

Mr. Roprno. And what day is that in relation to the time, imme- 
diately after you became ill with pneumonia ? 

Mr. Tiexen. I think I went home Friday, the 17th or the 18th. 

The CuHatrman. Did you—— 

Mr. Tiexen. The 17th, and I issued the subpenas on the following 
Thursday. Friday was the 17th went I went home, not feeling w ell, 
and the 23d was the following Thursday. 

The Cratrman. Did you transact any other business at home other 
than ordering the issuance of these subpenas ? 

Mr. Trexen. I am positive I did. 

The Cuarrman. What is that? 

Mr. Trexen. I am positive that I did, but I have no recollection 
what was transpiring on those days. 

The Cuamman. You think you did but you have no present memory 
as to what the nature of the business was other than the issuance of 
these four subpenas / 

Mr. Trexen. That is correct. 

The CuairMaNn. Was your answer “Yes”? 

Mr. Trexen. That is correct. 

Mr. Stveman. Mr. Tieken, isn’t it true that the chief of your crim- 
inal division, in your office, did not even know about the Federal 
grand jury investigation to be Jaunched by means of these subpenas 
until he read ~ it in the newspapers ? 

Mr. Trexen. I don’t think that is correct. 

Mr. Hotrzman. Can you tell us when he did know, Mr. Tieken ? 

Mr. Trexen. I think that he learned when an agent of the FBI 
came over to interrogate him about it on the 21st of February. He is 
sitting right here, he can tell you that. 

Mr. Honrzman. Did you ever discuss this matter with the chief of 
your criminal division ? 
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Mr. Trexen. Oh, criminal division. No; I did not talk to him at all 
about it. I thought you said my first assistant. 

Mr. Hotrzman. I am talking about the chief of your criminal 
division. 

Mr. Trexen. No; he did not know about them. 

Mr. Horrzman. Is it your practice not to discuss with the chief of 
your criminal division a pending investigation by a Federal grand 
jury ? 

Mr. Tirxen. No; I think there are many times, I think I have sent 
your committee instances where that has happened. 

Mr. Hoirzman. But in this instance you did not even talk to your 
chief ? 

Mr. Trexen. That is right; nor my first assistant. 

Mr. Hotrzman. Even though you were ill and confined to your bed 
in your home at that time? 

Mr. Trexen. That is correct. 

Mr. Roprno. Mr. Tieken, I did not understand clearly the answer 
to my last question. 

I asked you just when you had made the decision to instruct your 
secretary to serve these subpenas, and you said something about having 
gone home on Friday sick and then you decided on Thursday. 

Now, was this the Thursday before you went home ill? 

Mr. Trexen. No; it was not. I went home ill on the 17th of Janu- 
ary, Friday, and I called my secretary or she called me, I think every 
day, as I have a recollection and when I talked to her on the 23d of 
January, Thursday, I asked her to issue subpenas for these four men. 

Mr. SinemaNn. Then your testimony—in answer to my previous 
question, Mr. Tieken, whether or not the chief of your criminal divi- 
sion knew about the existence of this investigation until he read about 
it in the newspapers, the answer is yes, rather than no; is that correct ? 

Mr. Trexen. I cannot follow you on it. 

All I can say is that the Chief of our Criminal Division knew nothing 
about the issuing of these subpenas at any time, to my knowledge. 

Mr. Sryeman. Did he know anything about the investigation that 
you intended to begin in connection with these subpenas ? 

Mr. Tiexen. No; he did not. 

Mr. Hoirzman. Now what about this conversation with an FBI 
man ? 

Mr. Trexen. That is my first assistant. I was confused when you 
asked me the first time. I thought you asked about the first assistant. 

That conversation took place with the first assistant, not the head 
of the Criminal Division. 

Mr. Hortzman. I see. 

The first assistant, not in charge of the Criminal Division, was mind- 
ful of this pending investigation but the Chief of your Criminal Divi- 
sion was not; is that the situation ? 

Mr. Trexen. At that time, that is correct. 

Mr. Stneman. At what time is this, Mr. Tieken ? 

Mr. Trexen. I think the gentleman was speaking of the time when 
Thad subpenas issued. 

Mr. Stneman. You made reference a moment ago, sir, to a letter 
sent to the committee which you said indicated there were a number 
of instances where you began grand jury investigations unaided, 
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without consulting your Chief of the Criminal Division; is that 
correct ¢ 

Mr. Trexen. My letter to the committee was in response to a request 
of yours at the executive session earlier, that I give you a list of cases 
in which I initiated or participated and presumably you have it. 

Mr. SINGMAN. T have it here, Mr. Tieken. 

My question is with reference to your characterization of this letter 
as indicating several occasions where you had begun grand jury investi- 
gations completely alone, without any aid from anyone in your office 
including the Chief of your Criminal Division. 

Mr. Trexen. I think that my letter to you indicated 2, 3 such in- 
stances, 4 such instances. 

Mr. Stneman. It indicates 4 instances, does it not, Mr. Tieken, where 
you partic ipated 100 percent in investigations; is that correct ? 

Mr. Trexen. That means I initiated. action and handled them? 

Mr. Stneman. Yes, sir. But did you not indicate that in only 1 of 
those 4 was there any attempt to begin a grand jury investigation and 
that one is the one we are examining at this point ? 

Mr. Trexen. That is not true. 

Mr. Stneman. May I read from this letter, Mr. Chairman ? 

The CuHarrman. Yes. 

Mr. SrIneMAN (reading) : 

Investigations which I originated and participated in and my percentage of 
participation follow (these are all that come to mind; I have no way of making 
an accurate and complete list since I have not kept records of all such cases). 

Those marked with an asterisk went to a grand jury and those marked with 
double asterisks resulted in the return of an indictment, the dates named are 
according to my present recollection, 

I will then skip because some of these are irrelevant at this point, Mr. 
Chairman, but under point (b), we have July—— 

Mr. Trexen. Will you read that part again / 

The CHarrman. What did you say? 

Mr. Tieken. Will you read that part again ? 

Beginning with “I have not kept records on all occasions unless 
they go to the grand jury. 

Will you res id that part again ? 

Mr. Stneman. You said: 

I have no way of making an accurate and complete list since I have not kept 
records of all such cases. 

Those marked with an asterisk went to a grand jury, and those marked with 
double asterisks resulted in the return of an indictment. 

I then would like to read further Mr. Chairman, under that para- 
graph (b): 

July 1954, syndicate membership, 100 percent participation (no asterisks). 

(e) December 1954, political expenditures by unions, 100 percent participation 
(no asterisks). 

(h) June 1955, illegal betting at racetracks, 100 percent participation (no 
asterisks). 

Mr. Hotrzman. The “no asterisk” would mean it did not go to the 
grand jury, is that correct ? 

Mr. Stneman. That is correct. [Reading:] 

December 1957, Standard Paving Co., 100 percent participation (asterisk). 


That is the case we are now discussing. 
Mr. Trexen. Where is that? 
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Mr. Stneman. That is the case we are now discussing, is it not, Mr. 
Tieken ? 

Mr. Trexen. That is right, Standard Paving did go to a grand jury, 
it says. 

Mr. Stneman. But none of the others did, did they? 

Mr. Trexen. That is right. 

Mr. Remy. Excuse me, I wonder if you would ask him again. You 
have assumed the Standard Paving case was this case. 

Mr. Stneman. He has just said that it was, Mr. Reilly. 

Mr. Trexen. It is part of this case. 

Standard Paving case was in December of 1957 and it was con- 
cluded and this was a possible reopening of it. 

Mr. Stneman. Now, Mr. Tieken 

Mr. Remuy. Excuse me, Mr. Chairman, when he referred to this 
case, [ assume that he was referring to the January 23 subpenas, this 
Standard Paving subpena and grand-j jury presentation was prior to 
that, was it not ? 

Mr. Trexen. In December of 1957. 

Mr. Stneman. Mr. Tieken, did you serve any subpenas in the Stand- 
ard Paving Co. case other than these four. 

Mr. Trexen. These four were not connected with the Standard 
Paving case that was begun in December of 1957. 

There were four subpenas served at that time—let me state it 
accurately. 

I believe that Peter Weber, if I can find a file on it. 

The Coarrman. Wecannot hear you, Mr. Tieken. 

Mr. Trexen. Subpenas in 1957 Standard Paving case were served 
on—well, I see here receipts that they were all returned unexecuted, 
but there were subpenas issued for C. W. Thatcher 

Mr. Houttrzman. Can we have these people identified as you read 
them, those other than the four who were actually subpenaed, please? 

Mr. Trexen. The only 1 of the 4 included in that group was Rosen- 
stone, and he was found to be out of town in Arizona. 

Mr. Stneman. Then you did not actually begin that Standard Pav- 
ing investigation in December, did you ? 

Mr. Trrxen. December of 1957 ? 

Mr. Stneman. That is correct. 

Mr. Tiexen. We certainly did. 

Mr. Stneman. Did you ever bring it before a grand jury? 

Mr. Trexen. I think we had 3 or 4 sessions before the grand jury. 

Mr. Stneman. Did you have any witnesses before the grand jury ? 

Mr. Hotrzman. Under subpena 4 

Mr. Trexen. Under subpena these witnesses appeared. 

Peter Weber, Arthur Ramser, and Peter Weber again. 

Mr. Stneman. Are you saying that these four subpenas were a sepa- 
rate new investigation unrelated to the Standard Paving case? 

Mr. Tiexen. Not unrelated, but it certainly was a new investigation 
because we came to no conclusion in the one that was begun in January 
of 1957. 

Mr. Sineman. When you begin this investigation on January 23, 
did you notify Mr. McGarr, your first assistant ? 

Mr. Trexen. No; I did not. 
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Mr. Stneman. So that on January 23, not only did your Criminal 
Division Chief not know about these subpenas but Mr. McGarr did 
not know about these subpenas ? 

Mr. Trexen. I don’t know whether my secretary told him on not. 
T presume she did not because he told me later that he had not known 
about it. 

Mr. Stneman. But you did not discuss it with him? 

Mr. Tirexen. No; I did not. 

Mr. Stneman. Did you notify any one in the Department of Justice 
that you were issuing these subpenas ? 

Mr. Tiexen. No, sir. 

Mr. Stneman. Did you plan to question these officials completely 
unaided ? 

Mr. Trexen. I do not know what “completely unaided” infers, but 
T intended to interrogate them. 

Mr. StnemMan. Without an assistant present? 

Mr. Trexen. That has happened in other cases. 

Mr. Stneman. In other words, you issued these four subpenas com- 
pletely on your own authority at a time when you were ill without any 
assistance whatever other than that of your secretary and without 
telling anyone that you were going to do so, is that right? 

Mr. Trexen. No; I told my secretary. 

Mr. Srneman. Other than your secretary? 

Mr. Trexen. That is correct. 

Mr. Stneman. Have you ever done this sort of thing before, with- 
out telling anyone about it or without asking anyone for some help? 

Mr. Trexen. I don’t recall that I have ever had pneumonia when 
I was snowbound, and had been mentioned for a position in the 
Federal court of appeals, and I cannot recall where these exact cir- 
cumstances might——— 

The CuairmMan. Leave out the snowbound, leave out the illness, did 
you ever do anything of this sort before: conduct an investigation as 
important as this without conferring with any of our assistants and 
with the expectation of doing it unaided ? 

Mr. Trexen. I did on this syndicate membership in 1954. 

Mr. Streman. But that was not a grand jury investigation, was it? 

Mr. Trexen. I cannot draw the difference between the two. 

Mr. Stnaeman. You drew the difference, Mr. Tieken. 

The Cuatrman. That was not the question asked. 

It was not a grand jury investigation. 

Mr. Trexen. That is correct. It had not reached that stage. 

Mr. Stneman. Have you ever issued subpenas for a grand jury 
investigation in the four and a half—in the 4 years you have been 
United States attorney without telling anyone about it, and without 
asking anyone for help? 

Mr. Trexen. Well, let me look now. 

I have started probably two score cases and then turned them over 
to an assistant after I found I had something that I was ready to go 
ahead on. 

I think this entire Restaurant Association matter was mine to start 
with. Iturned it over as I recall, to Ray Muller. 

The Glimco case was entirely mine until I turned it over to Mr. 
Muller and subsequently to Mr. McGarr. 
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Mr. Houtzman. Whois Mr. Muller? 

Mr. Trexen. Mr. Muller was a former assistant of mine. 

This political expenditure by unions I handled, and I do not think 
I just had it with anybody, but I see from the record we never brought 
it before a grand jury. 

The Bankers Life & Casualty Co. with MacArthur, I initiated and 
subsequently turned over to Mr. McGarr. 

Mr. Sryeman. Mr. Tieken, were not Messrs. Rosenstone, Bartels- 
meyer, and Dearing key officials who had the legal authority to decide 
how much money could be paid to you in a negotiated settlement in 
your land cases? 

Mr. Trexen. I had not finished the previous question. 

Do you want me to drop it ? 

Mr. Horrzman. No; let’s get the previous question answered. 

Mr. Stneman. Let’s get the previous question answered. 

I thought you had finished it; I am sorry. 

Mr. Trexen. The policy investigation I initiated and turned it over 
to a man from the Department of Justice; I got him out here to 
continue on it. 

I think his name was Kinsey James. The organized crime and 
gambling I initiated, and subsequently turned it over to Mr. Muller. 

The Reverend Cobb, I think, was all of mine. We never turned it 
over to a grand jury but that lasted for the best part of 5 months, and 
T think the Immigration and Naturalization Service and the State 
Department and the Federal Reserve were all in on that case after 
I got it started, sir. 

The Election Activity case was initiated entirely by me, I believe, 
with the issuance of subpenas without anybody knowing about it. 

The 25th Ward Vote Fraud case was initiated by me and carried 
on subsequently by Mr. Rieger. The Precinct Canvassers case was 
initiated by me and carried on by Mr. Grady. 

The Dan Carmell case—that was sent to us from one of the districts 
in Iowa. Subpenas were initiated by me and the witnesses interro- 
gated, I believe, and subsequently turned over to Mr. Rieger and Mr. 
McGarr. 

The sanitary district matter was initiated by me, I think without 
knowledge of anyone else, and turned over to Mr. McGarr. 

The CHatrman. You mean to say you ran this office practically 
unaided and alone? 

That is about what it amounts to when you recite all these cases; 
and you indicate that you handled all these matters unaided, alone, 
without help from anyone? 

Mr. Treken. I think I said initiated them, and then turned them 
over to people. That is what I consider my primary job. 

The Cuatrman. Initiated—somebody in the office with you knew 
about these matters, didn’t they ? 

Mr. Trexen. They probably did not until I got 





The Cuatrman. You say probably did not. Did they? 

Mr. Trexen. Well, they might have read something in the news- 
papers about it, but many of these cases I am positive I did not talk 
to any of the assistants about them. 

The CHarrman. You mean you simply take these cases as they come 
to you and then you start these proceedings without consulting mem- 
bers of your staff 
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Mr. Trexen. They don’t come to me. I gather information on 
them. 

The Cuairman. Who gives you the information ? 

Mr. Trexen. Well, there are probably a hundred different sources 
one way or the other. 

The CHatrman. Well, do the members of your staff give you infor- 
mation 4 

Mr. Trexen. No. 

The Cuarrman. And you do this all of your own accord ? 

Mr. Tiexen. No; I do not. I talk to people in town; I have a 
pretty fair judgment of what is going on in that city. 

The Cuarrman. How many hours a day do you work? 

Mr. Treken. Not too much; I get down about 8: 15 and leave about 
6 o'clock most of the time 

The CuatmrmMan. This paper you are reading from, I find that you 
took care of the illegal betting at race tracks on the—what day was 
that illegal betting at race tracks case? 

Mr. TreKken. Sometime in June of 1955. 

The Cuarrman. And also in June; you took care of what you called 
policy ¢ 

Mr. Trexen. That is right. 

The Cuarrman. Also, in June you took care of organized crime, 
gambling? You did all of that and you initiated all that yourself? 

Mr. Treken. I initiated those actions and turned them over to some- 
one. 

The Cuarrman. And you told nobody of your staff about those 
important crimes in the area at all ? 

Mr. Trexen. I feel rather confident I did not at the outset. You 
must remember we have some 330 to 350 criminal complaints come 
to us every month. On those we go ahead on, about 30, or 10 percent, 
of the matters that come to us, the criminal complaints that come to 
us, and I had, I believe it is, 31 assistants at that time, whose job it 
is to handle the routine matters in the office; and I consider it my 
function to administer the office and initiate these investigations where 
it looks like there should be activity. 

Mr. Horrzman. Mr. Chairman, on that point now, certainly, you 
had no desire or intention of concealing these things from your Chief 
of the Criminal Division or your first: assistant; is that correct ? 

Mr. Trexen. Absolutely not. 

Mr. Houtzman. You had then, as you have now, complete trust 
and confidence in your Chief of the Criminal Division and your first 
assistant ¢ 

Mr. Trexen. In everyone that is—— 

Mr. Hoirzman. Would that be a fair statement? 

Mr. Treken. In everyone that is in the office, or they would not 
be there. 

Mr. Horrzman. All right. 

Mr. Trexen. I would like to finish my answer to your previous ques- 
tions, if I may, unless you feel that 

Mr. Sineman. I want you to finish the answer. I thought you were 
through. 

Mr. Kratinc. Mr. Chairman, I have to go to another appointment. 
I take it that you will continue until 11. 
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The Cuairman. The House meets at 11 o’clock this morning, and 
we are in the amendment stage on the military reorganization bill, 
and we will have to adjourn at 11, and we will resume at 3, but we 
have a few minutes left, so go ahead. 

Do you want to finish now on that? 

Mr. Trexen. I would like to; there are only three more instances. 

The Cuarrman. All right. Go ahead. 

Mr. Trexken. On the assessor’s employees inquiry, I believe I initi- 
ated that action without any help except from the Department of 
Justice. 

On the Standard Paving matter, I am in error; the Standard Pav- 
ing case that started in December 1957; I started it but turned it over 
to Mr. Waters, of our office. 

Mr. Horrzman. That was the first 

Mr. Tirxen. Waters. 

Mr. Horrzman. That was the first Standard Paving case? 

Mr. Tirexen. That is correct. 

Mr. Stneman. So, your participation was not 100 percent, sir? 

Mr. Trexen. It was not. After reviewing the file here I just got, 
probably in the last week, I find that he conducted the grand-jury 
investigation, he conducted the attempt to get service. It was myself 
who gave him the figures and facts in it, and he knew nothing of it 
at that time. It was initiated by me. 

Mr. Stneman. Mr. Tieken, did your land-condemenation suits have 
any bearing on your personal, private, and unaided decision on Janu- 
ary 23, 1958, to subpena these four officials before the grand jury? 

Mr. Trexen. I am sorry; I did not get all those adjectives in 
there—— 

Mr. Srneman. Personal, private, and unaided decision. 

Mr. Tiexen. It was my decision that these men should be sub- 
penaed. 

The Cuatrman. Did your land-condemnation suits have any bear- 
ing on your personal or private decision? Did it have any bearing 
on your personal or private decision, the land-condemnation suit, your 
personal, private, and unaided decision on January 23, 1958, to subpena 
these four officials before the Federal grand jury? 

Mr. Trexen. I have not got that question straight in my mind, sir; 
I apologize that I cannot seem to grasp it. Could I have it read 
again ? 

The Carman. I will read it carefully again, and slowly. 

Mr. Trexen. Please do. 

The CHarman. Did your land-condenmation suits have any bear- 
ing on your personal, private, and unaided decision on January 23, 
1958, to subpena these four officials before the Federal grand jury ? 

Mr. Trexen. Yes; they did. 

Mr. Stneman. What bearing did they have? 

Mr. Trexen. At that time, I realized that we were headed for a 
jury case in the condemnation cases, and that the decision as to the 
amount or the value, the price that I was to receive, was in the hands 
of a jury and no one else. 

At that time, I had received word that my name had been sub- 
mitted to the Department of Justice by the junior Senator from 
Illinois, and that my possible appointment to the circuit court of ap- 
peals was imminent. 











CONFLICT OF INTEREST 89 


I was determined that, before I left office, I would take whatever 
steps were necessary to commence a grand-jury investigation involv- 
ing the road contractors and their suppliers, the hoodlums and 
politicians i in the Cook County area, so that it would be a continuing 
investigation from there on in the event that I left office. 

Mr. SineMan. You said, then, that your suits did have a bearing 
on this decision ? 

Mr. Trexen. It had a bearing in the sense that I decided to have 
these subpenas issued, irrespective of what effect the issuance of those 
subpenas might have on the cases that were pending. 

Mr. Stneman. But you had sat on these cases for a period of about 
6 months prior to this time, because of your land-condemnation cases; 
had you not? 

Mr. Trexen. To say that I sat on them, I think I testified to in the 
previous executive session. After reviewing all my files, which I did 

not have with me at the time, I find that I did not have the cause to 
proceed in October 1957, or following, that I had in January, 
January 23, 1958. 

Mr. Stveman. So then you were 

The Cuamman. Do you want us to believe, Mr. Tieken, you want 
us to believe in the light of all these circumstances that your issuing 
of these subpenas to four of these State officials who had the authority 
to grant you certain moneys for your land property, who had refused 
to grant. you the amount that you asked, did not have any relation to 
your desire to force or coerce these people into granting you what you 
wanted for your property ? 

Mr. Trexen. All I can say is that, from my knowledge and from 
what I have learned since, Mr. Dear' ing had nothing to do with my 

cases and neither did Mr. Downey ; B: wrtelsmeyer and Rosenstone were 
in a position to influence the amount that would be paid. 

Mr. Stneman. Then, are you saying—— 

Mr. Horrazman. Mr. Chairman, may I ask this question? 

In your opening statement, Mr. Tieken, you expressed great con- 
cern about appearing to be suspect in connection with the conflict 
that existed ; 1s that correct? 

Mr. Trexen. That is absolutely correct. 

I felt that it was improper for me to go after the contractors that 
were dealing with the toll road at a time when there was an active 
case pending against me, so may I—— 

Mr. Hourzman. Nevertheless—— 

Mr. Trexen. May I finish? 

Mr. Hourzman. Yes, go ahead. 

Mr. Tirexen. And contrary to the fact that it would appear to be 
interpreted that I was trying to exert pressure on the toll road or the 
State during that time, contrary to that, when I found that I was liable 
to leave office, I went ahead in spite of it. 

Mr. Hourzman. Tell me, as a lawyer now, as a man who has attained 
a position in the legal profession and as a public official, did it not 
strike you that you “would appear much more suspect when the facts 
were that you could no longer delay the trial by jury of this condemna- 
tion proc eeding ? 

Mr. Trexen. Would you mind saying that last clause again ? 

Mr. Hourzman. Suppose the reporter reads back the question. 

(Question read. ) 
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Mr. Trexen. It did not, no, because I deliberately put the date of 
the return of those subpenas at a time when the cases against me would 
undoubtedly have been disposed of. 

Mr. Hourzman. You had no knowledge actually as to when this 
case would be tried, did you ? 

Mr. Trexen. I certainly did. 

Mr. Hotrzman. Well, now, the fact is that it was not tried on that 
date, isn’t that so? 

Mr. Trexen. That is correct. But the fact of the matter is that 
on January 8, 1958, we tried to get a trial before the judge on both 

cases and he said: 


You cannot have a bench trial. 
He said: 


These cases are going to be tried by a jury and this is the last continuance. I 
am going to bring in a double or treble venire and you will have all the jurors that 
you need to get a fair trial. We are going to trial on February 3. 

Mr. Hourzman. It is a fact, is it not, the toll-road case had not 
yet even been set for trial, isn’t that correct ? 

Mr. Trexen. I think you are mistaken, Congressman. 

The toll-road case was set, the State case had not been set. 

Mr. Hourzman. Well, then, the State case had not been set. 

Mr. Trexen. That is correct. 

Mr. Hourzman. So that with respect to the State case at least you 
had no knuowledge as to when that matter would be tried, isn’t that 
correct ¢ 

Mr. Trexen. I had no definite knowledge but we anticipated that 
it would follow the toll-road case. 

Mr. Horrzman. But in spite of that you issued the subpenas ? 

Mr. Trexen. I certainly did. 

Mr. Hourzman. All right. 

The Cuatrman. Issuing a subpena for a person to appear before a 
grand jury is rather an important act; is it not? 

Mr. Trexen. I consider it so; yes. 

The Cuarrman. It is very important for the person who receives 
the subpena ? 

Mr. Trexen. That is correct. 

The Cuarrman. I want to say, Mr. Tieken, that I personally find it 
impossible to believe that you did not seek to pressurize these four 
State officials or even, I will go further, seek to coerce them or to 
frighten them by the issuance of these subpenas to the end that they 
might give you what you were demanding for your property. 

I have to characterize it that way, Mr. Tieken, because I cannot 
believe it 

Mr. Trexen. That is your privilege, sir. 

All I can say is those subpenas are still open, except—I think Dear- 
ing’s is too, but Dearing’s commission as I understand it, at that time, 
had already come up to a figure that they previously had come up to 
before the subpenas were issued. 

I did not know that at the time. 

I find that is the fact now. Under your analogy I would be sub- 
penaing somebody who had already done what I had expected him to 
do, wanted them to do. 
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The CuarrMan. On page 31 of the transcript of your testimony in 
executive session we find the following: 


Mr. SINGMAN. What did your case have to do with issuance of these subpenas? 

Mr. TIEKEN. Not a bit except this: That I sat on this information from the 
St. Louis Post-Dispatch from the summer of 1957 until my case was over, because 
I thought it would be improper for me to bring a proceeding pending the time 
when my suit was pending. 

Mr. SINGMAN. But on January 23, 1957, when these subpenas were issued, your 
case was not over, was it? 

Mr. TIEKEN. The judge said that there would be no more continuances, and it 
was final. 

Mr. SINGMAN. But there had been no hearing; is that right? 

Mr. TIEKEN. No, there had not been. 

Mr. StneMaNn. And then, as a matter of fact, after the subpena was issued, on 
February 3, 1958, you reached a settlement with the petitioners in those two 
cases ; did you not? 

Mr. TIEKEN. Yes;I did. That was Monday. 

I remember it. 

Mr. StnemMAN. Could you not have disqualified yourself with respect to this 
grand jury and had it handled by someone else in your office? 

Mr. TIeKEN. I could have, but I had run all the previous road grand juries in 
the office, and it seemed foolish to try and turn it over to somebody else. 

Mr. SINGMAN. Did any assistant United States attorneys help you in the 
preparation of these subpenas or in preparation for this grand jury? 

Mr. TIEKEN. Not for these four witnesses at this time. 

Now, therefore, because, and you admitted this, of our private 
suits, you sat on this information and you did not act, and you sat on 
this information for a period of 6 months. You admitted that in 
this testimony. 

Mr. Tiexen. I was in error in that in not fully explaining. 

Here is the situation that I think when you realize it will become 
perfectly apparent. 

We have 31 assistants in our office. They have a fulltime job, as I 
said, of three hundred and thirty-some-odd criminal complaints a 
month and we take about 10 of them. 

We have a new judge coming in, Judge Minor, who had taken a 
large portion of the call of other judges and our assistants were 
tied up. 

I had asked the Department of Justice for assistance to handle 
special grand jury work without receiving any response. 

And we had as full a caseload as anybody could have and there was 
no reason for going ahead on this particular matter until it fit in with 
the normal offic ‘e routine. 

There is no point to going ahead on these things unless you can 
see where you are coming out. 

It was for that reason that I sat on this thing. 

If I may finish, I would like to say that I was gathering infor- 
mation on this matter from the summer of 1957. 

I had people coming to see me and promising to give me informa- 
tion on the road program. I had no reason whatever to think that 
that information would not come to me, and whether this investiga- 
tion or any other would transpire at that time was of no moment. 

The attorney general of Illinois at that time had become quite con- 
cerned about the road situation in Cook County, had asked for in- 
formation from the Department of Justice, and was preparing to take 
some action on these road contractors. 


27605—58 
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As you will recall in the middle of November 1957, there was a 
meeting of the syndicate, so-called, I believe it was called the Ap- 
palachi in meeting when for the first time the country was awakened 
by a convention of hoodlums. 

At that time I realized that one of the men connected with the toll 
road program and the Cook County, State and city road-building 
projects was a member of this syndicate, and had some of the fat con- 
tracts, both from the city and the county. 

We had not had success in the past, and until such time as we felt 
that we could go ahead there was no point to plunging into this thing. 

However, when I realized that I was liable to leave office very 
shortly I issued those subpenas and I issued them in spite of anything 
that could personally affect me because I thought that it was a job 
that had to be done in Cook County if it was going to be done at all 
and in spite of the matter of the road program “and otherwise, I 
proceeded. 

The Cuarrman. I am going to ask now our chief counsel to read 
from the transcript of the testimony taken in executive session, and 
I ask that particularly because of the conclusion I had indicated a 
moment ago. 

Mr. Maletz, will you read extracts from the testimony at page 13? 

Mr. Maerz. Yes, sir. 

Mr. Chairman, at the bottom of page 12: 

Mr. StneMAN. How long before issuing these subpenas did you have in your 
office evidence that there was violation of Federal law connected with these four 
specific witnesses ? 

Mr. TreKEN. I had no evidence in my office, specific evidence of specific 
violation. 


Mr. SINGMAN. Then what was the purpose of 
Mr. TIEKEN. Over which I had jurisdiction. 


The Cuatrman. Slower; not so fast. 
Mr. Maerz (continuing) : 


Mr. SIneMAN. Then what was the purpose of subpenaing these specific four 
witnesses? 

Mr. TIEKEN. So that I could get what we call a potential witness over the 
barrel so he would have to tell the truth. 

The CHAIRMAN. Witnesses over the barrel? 

Mr. TIEKEN. Over the barrel. That is a vernacular statement. It is an 
attempt to see if he has done something wrong, to make him tell the truth, for 
fear of perjury or something else. If we get a commitment out of a witness, 
particularly a very reluctant witness, we try and put him in a position where 
he has to tell the truth. 

Page 14: 

The CHAIRMAN. Did you have any specific evidence of wrongdoing against 
these four particular witnesses? 

Mr. TIEKEN. No. If I had evidence of specific wrongdoing, I would not call 
them. They would be a putative defendant. 

The CuHatrman. Page 37. 

Mr. Trexen. What was this page, sir ? 

The Cuarrman. Beg pardon ¢ 

Mr. Trexen. What is the next page ? 

The CuarrmMan. Page 37. 

Mr. Maerz. Page 37: 





Mr. TIEKEN. I did not know what executive session meant, but if it is secret 
and does not go beyond this room, I have no hesitancy in telling you the whole 
story on it. 
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There were allegations of bribery by the contractors of these State officials, and 
I tried to get the antitrust people interested in it and I could not. I have no 
jurisdiction over their residence. They live in downstate Illinois in another 
judicial district. In order for me to prove my case against the contractor who 
allegedly made these bribes, I wanted them to come up and testify as to what 
they received, if anything, from these contractors. 


Page 48, Mr. Chairman 
The Cuarrman. Page 37 continuing. 
Mr. Maerz (reading) : 


Mr. HottzMan. Mr. Chairman, at that point, you say there were allegations of 
bribery of these four men subpenaed. That would make them guilty of a crime, 
too, would it not? 

Mr. TIEKEN. But not in my jurisdiction. 

Mr. HoLttzMAN. But it would make them guilty of a crime, too? 

Mr. TIEKEN. A State crime, but not a Federal one. 

Mr. SINGMAN. Were you investigating income tax? What Federal law did 
you think you could discover violations of by examining these four men and 
discovering that they had taken a bribe? 

Mr. TIEKEN. If these men would testify along the allegations in the report, 
and the contractor had taken it as a business expense, the alleged payment, 
that would be a violation of the tax laws. 


Page 48: 
Mr. MILLER. Then just what did you initiate this investigation for, and on 


what basis, on what allegations, on what suspicions? 
Mr. TIEKEN. On the basis 








Mr. Trexen. Excuse me a minute. Where does that start? 

The Cuarrman. Page 48. 

Mr. Maerz. Let me begin at the top of the page, if I may, Mr. 
Chairman. 

The CHarrMan. Justa minute. Top of page 48. 

Mr. Materz (reading) : 

Mr. Mirier. As far as the tax angle is concerned, I think you said you gen- 
erally had no jurisdiction over an Internal Revenue Bureau matter; that the 
Internal Revenue Bureau prepared its own cases and, as a matter of fact, trans- 
ferred those cases to you for prosecution. 

Mr. TIEKEN. That is correct. 

Mr. MiILter. Then just what did you initiate this investigation for, and on 
what basis, on what allegations, on what suspicions? 

Mr. TIEKEN. On the basis 

Mr. Trexen. Excuse me. May I interrupt here, please? This 
information 

The Cuarman. Just hold your comment. 

Mr. Trexen. Well, you are going to use a name for the first time, 
sir. 

The CuatrMan. Please hold your comment until he finishes. 

Mr. Remy. Mr. Chairman, may I draw 

The Cuatrman. Hold your comment until he finishes. 

Mr. Miter. Mr. Chairman, this is a question which I asked, and 
I think the witness is afraid that a name is about to be mentioned, 
which may be damaging. 

The Cuatrrman. They have been named in the newspapers. They 
have been named in the newspapers. They are public property. 

Mr. Rettiy. Mr. Chairman, on page 37 

The Cuatrman. I am going to ask you to refrain. Let this be 
finished. 
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Mr. Maerz (reading) : 


Mr. TIEKEN. On the basis that the Standard Paving Company had paid bribes 
to these people out of my jurisdiction. 

Mr. MILLER. But you admit you had nothing to do with that. 

Mr. TIeKEN. I could turn that over to the Internal Revenue Service and get 
them working on it. 

Mr. MriLier. Of course, or to the State officials for prosecution under State 
law. But what in heaven’s name did you have to do with it? 

Mr. TreKEN. Against Standard Paving Co. If they made those payments and 
they were in my district 

Mr. MILLER. Yes. 

Mr. Trexen. And if they took them as a deduction, an expense, that would 
be a violation of a Federal law. 

Mr. Miter. Of income tax? 

Mr. TIEKEN. That is right. 

Mr. MrIL.er. But you say that you do not initiate those matters. You turn 
them over to the Internal Revenue Bureau. 

Mr. TIEKEN. But if I find that, then the witness frequently becomes very co- 
operative. 

Mr. Mixer. If he becomes cooperative, what were you hoping he would become 
cooperative about? I mean, you were on a fishing expedition here. 

Mr. TIeEKEN. There is no question about a fishing expedition. I sure was. 

Mr. Miter. If he became cooperative, about what would he become coopera- 
tive? That is what we are trying to find out. What in heaven’s name were 
you doing with these witnesses, roughly? 

Mr. TIEKEN. I had them in there hoping to get a Taft-Hartley or a Hobbs 
Act violation against the unions that were working with those corporations. 

Mr. MILiLer. You were after the unions? 

Mr. TIEKEN. I was after anybody that was making a payment to the union 
for continuity of the job. 

Mr. Mirxier. Why would you not get that from the contractors? 

Mr. TIEKEN. Because he wouldn’t tell me. 

Mr. MILLER. How would you ever think that a State official would know what 
a contractor was doing with members of the union? 

Mr. TIeEKEN. I didn’t think that. If he admitted that he got some money from 
them under a certain circumstance, then I had a basis for going after the 
contractor and getting him to tell the truth. 

Mr. MILLER. How would any State official—he would not be a party to cr 
privy to any arrangement, agreements, operations, or actions or activities be- 
tween a contractor and the people who worked for the contractor, the unions. 
Now how would a State official have any information in that respect? 

Mr. TIEKEN. He wouldn’t; but he would have information, if he would tell 
me, with respect to receiving payments from the contractor, and if the contractor 
then felt that he was over the barrel, then he gets to be cooperative. 

Mr. Miter. In other words, you thought that if you could from the State 
official get information that the contractor had bribed the State official, in other 
words, the State official would then be admitting himself, of course, to the 
commission of a crime. 

Mr. TIEKEN. That is right. 

Mr. Mititer. And by admitting himself that he is a criminal, he then in- 
criminates the contractor. Then you would have the contractor in a position 
where he would be a criminal but you would give him some consideration and 
mercy if, in turn, he would turn in the union guys. Is that what you were 
after? 

Mr. TIEKEN. It could well have been. The reason I am in that position is 
that I found that one of the contractors on the toll commission had given stock 
to a union official, instead of getting a payment, demanding a payment. He gave 
him stock, so that the union official participated in profits. There is nothing 
illegal about that. 





Mr. Mitirr. Mr. Chairman, there is a quorum call. Is there an 
agreement to proceed 





Mr. Materz. Mr. Chairman, one other part of the transcript at this 
point. 
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The Cuarrman. After the reading of this, we will adjourn until 
3 o'clock. 

Mr. Tirken. Might I make a motion, or my counsel make a motion, 
before you adjourn ¢ 

The Cuarrman. We will let you make your motion. 

Mr. Materz. Mr. Chairman, at page 21: 


Mr. SInGMAN. What information did you have which led you to believe that 
these four men could give you such information? 

Mr. TIeKEN. I had FBI reports and information from the St. Louis Post-Dis- 
patch and the Decatur something. 

The CHAIRMAN. The St. Louis Post-Dispatch? Information from a reporter, 
or what? 

What was the nature? 

Mr. TIEKEN. From a reporter ; that is correct. 

The CHAIRMAN. Do you know the name of the reporter? 

Mr. TIEKEN. No; I do not. 

The CHAIRMAN. Was he an editor or was he—— 

Mr. TIEKEN. No; he was a reporter. 

The CHAIRMAN. You do not know his name? 

Mr. TIrKEN. No; I cannot think of it. 

The CHarrRMAN. Is he still a reporter of the St. Louis Post-Dispatch? 

Mr. TIEKEN. That is correct. 

The CHAIRMAN. Assigned to your building? 

Mr. TIEKEN. No. 

The CHarrRMAN. Is he there in Chicago? 

Mr. TIeEKEN. No; only occasionally. 

The CHAIRMAN. Do you know him well? 

Mr. TIEKEN. No. Ihave probably seen him twice. 

The CHAIRMAN. How did you get the information from him, in writing or 
orally ? 

Mr. TreEKEN. No. Hecame inte my office. 

The CHAIRMAN. He just came to your office and he said 

Mr. TIeKEN. Over a period of years we have been investigating records, and 
he has been in talking to me about roads and road contractors probably; he or 
some of his associates from the Post-Dispatch have been in probably 10 times 
in the last 3 years. 

The CHAIRMAN. You have seen him a number of times? 

Mr. TIEKEN. No; not the one I got this from. I think this was the only time 
I ever saw him. 

The CHAtTRMAN. And you felt that he was a man on whom you could rely? 

Mr. TIEKEN. That is correct; particularly since it was supported by an FBI 
report. 

The CHAIRMAN. And he named just these four men? Any others? 

Mr. TIEKEN. It was not these four men that he named. He named a situation 
with respect to certain road contractors, and told me that the situation, as he 
analyzed it, did not seem right. 

The CHAIRMAN. I asked you before how you came to subpena these men and 
you said that you got information from the FBI and from the St. Louis Post- 
Dispatch reporter. 

Mr. TIEKEN. That is right. 

The CHAIRMAN. But you say now that he did not give you these names? 

Mr. TIEKEN. I do not think he gave me those names. He gave me information 
about the contractors that I was about to investigate. 





Page 45, Mr. Chairman, on this same point : 


Mr. Miter. Mr. Chairman, may I ask just one or two questions. I do not like 
to labor this. Did I misunderstand you, Mr. Tieken, or did you make the 
statement that when you got this FBI report, that it contained nothing as far 
as you were concerned over which you had any jurisdiction? Did you not 
make that statement? 

Mr. TIEKEN. That is correct, with respect to allegations against the three 
men who resided outside of my jurisdiction district. 

Mr. Rogers. That were subpenaed into your district? 

Mr. TIEKEN. That is correct. 
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Mr. McCuttocn. And who were they again, please? 

Mr. Rocers. Downey—— 

Mr. StnemMan. Downey, Rosenstone, and Bartlesmeyer; is that correct? 

Mr. TYEKEN. Yes. 

Mr. Miter. This FBI report you admit contained nothing, no allegations 
against these men whom you subpenaed over which you had any jurisdiction? 

Mr. TIeEKkEN. That is correct. 

Mr. Mriier. And then you subpenaed them, I take it, not because of anything 
contained in the FBI report but because of the rumblings relayed to you by a 
reporter of the St. Louis Post-Dispatch? 

Mr. TIekeN. That is correct. 

Mr. MILLER. Whose name you do not even remember ? 

Mr. TIEKEN. That is correct. 

Mr. HoLttzMAN. Whom you met only once? 

Mr. Trexen. That is correct. 

Mr. MiLter. And you would subpena high State officials even though you had 
an FBI report indicating nothing concerning them over which you had any 
jurisdiction, but only from the rumblings of a reporter from the St. Louis 
Post-Dispatch whom you met once and whose name you do not know? 

Mr. TIEKEN. I was not investigating those people that were out of my juris- 
diction. I was investigating a corporation in my jurisdiction, and I wanted 
them as witnesses. 

Mr. MILter. You admit you have no jurisdiction to initiate or to investigate 
into antitrust matters? 

Mr. TIEKEN. That is correct. 

Mr. Mriier. There are no Federal funds involved here, I take it. 

Mr. TIEKEN. No. 

Mr. MILter. No act of bribery. 

Mr. TIEKEN. Wait a minute. I don’t know whether they are Federal funds 
or not. If they are working on a Federal aid road, I think it is section 120 
of that. 


The CHarrman. We will adjourn—he wants to make a motion. 

Mr. Trexen. Mr. Celler or Congressman Celler, I believe that at 
the executive session I was promised that this material would not be 
made public. I indicated that I was not familiar with the rules, 
and on three occasions you said that it would not be made public. 

I treated your statement as one gentleman to another. 

I find now that you are violating one of the sanctities in the Amer- 
ican Government, of releasing things that you as a public official 
said should be secret. 

I think the names of these people should be stricken from this rec- 
ord and not be made public. 

The CuHamman. The motion is denied. And in explanation, I wish 
to state it was on the request of your counsel that we presented this 
transcript of this testimony taken in executive session to you, and at 
the time I said there would be questions asked based upon the tran- 
script. 

This transcript has now been read for the purpose of basing ques- 
tions thereupon. 

The agreement made with the counsel has been carried out to the 
letter thus far. Questions are going to be asked with reference to 
portions of this transcript. 

We would not have asked those questions, in all likelihood, if 
counsel had not asked for permission to have the transcript to submit 
it to you. You therefore opened the door yourself with reference to 
this matter, and the blame cannot be laid at our door whatsoever. 

Mr. Remuy. Mr. Chairman, the way it was left was 





The Cuatrman. Secondly, the Attorney General has waived the 
rules in this regard. Indeed, you even pointed that out, and we have a 
record of that. 
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Mr. Trexen. I have not, sir. 

The Cuarrman. I beg pardon ? 

Mr. Trexen. The Attorney General has not waived that. He has 
only waived it with respect to my personal matter with respect to 
the highway. 

The CHatrmMAn. And that concerns your so-called highway in- 
vestigation. 

Mr. Reilly, you wanted to say something. 

Mr. Remuy. Mr. Chairman, the understanding that was reached 
yesterday was that the record would not be made public. I conceded 
that there might be some questions where his testimony might be in- 
consistent with what was in the record which could be asked, but 
the understanding with the committee was that the committee would 
consider after this hearing whether or not to make the transcript 
a part of the record. 

Vhat Mr. Maletz did under instructions was to read the very 
parts of the record today that were the very portion that Mr. Tieken 
went ahead 

The Cuarrman. Mr. Reilly, I just want to say this: You are just 
talking yourself into my ordering this entire record made public. 
If you wish that, we will be glad to do it. But what I have done now 
is perfectly consistent with what was promised. We have not fallen 
down on our promise. 

That is the interpretation the Chair places on this entire mat- 
ter. This investigation cannot be conducted unless we make ref- 
erence, copious reference, to the testimony which was taken in execu- 
tive session. 

We will now adjourn until 3 o’clock. 

(Whereupon, at 11:20 a. m., the subcommittee adjourned, to re- 
convene at 3 p. m., of the same day.) 





AFTERNOON SESSION 
The Cuarrman. Let us proceed. 


TESTIMONY OF ROBERT TIEKEN, ACCOMPANIED BY GERARD D. 
REILLY AND FRANCIS McGARR—Resumed 


Mr. Remty. Mr. Chairman, may I now make that motion I wanted 
to make when you asked me to defer it ? 

The CuHarrmMan. You mean the motion you started to make when 
we adjourned last ? 

Mr. Retiiy. Right, sir. 

The CHatrMan. Go ahead. 

Mr. Remiy. Mr. Chairman, at the time Mr. Maletz started to read 
from the transcript of the executive session, I wanted to move, sir, 
that he include that portion of the executive session beginning in the 
middle of page 36 and on the top of page 37, and I wonder if I might 
read it now. 

The Cuarrman. Yes. You want to read some additional matter. 
Yes, you may read that. 


Mr. Rettiy. Yes. 


Mr. TIEKEN. No. The FBI report had an allegation that might have sprung 
from, well, violation of a State law. 
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The CHAIRMAN. What State law would that be? 

Mr. TIEKEN. You are getting me into a field that I am quite embarrassed 
about because these are public officials of the State of Illinois. If there was 
any possible way of telling you gentlemen so that it could not become public, 
I would be glad to do it. 

The CHAIRMAN. We do not want to embarrass any official. We do not have 
to name officials. This is executive session. 

Mr. McCuttocH. Would you please state for the witness again that this is 
executive session. 

The CHAIRMAN. This testimony is not published. This is secret testimony. 

Mr. MILLER. Your testimony is secret here. 

The CHAIRMAN. I thought you understood that. 

Mr. TIeEKEN. I did not know what executive session meant, but if it is secret 
and does not go beyond this room, I have no hesitancy in telling you the whole 
story on it. 

The Cuarman. Well, the Chair would like to make this state- 
ment: Portions of the transcript of the executive session were read into 
the record this morning, and you are reading portions now, as a basis 
for further and more detailed questions which will now follow to 
determine exactly why Mr. Tieken subpenaed four State officials on 
January 23 while his land condemnation cases were pending, and 
then indefinitely postponed these subpenas and the proposed investi- 
gation on February 5, 1958, the day after settlement of his land 
condemnation cases. 

Also, it must be recognized that the testimony in the executive 
session here cannot become a shield to prevent full and searching 
examination into the witness’ conduct. 

The Chair has read with interest an article appearing in the ¢ ‘hi- 

‘ago American on February 25 stating that the four State officials 
here involved were subpen: aed by the “Federal grand jury, and re- 
porting Mr. Tieken as saying that. the grand jury would look into 
intims tions that “some contractors may have paid bribes to State 
officials.” 

In light of the fact that the import of this article is that the four 
State officials were to be questioned about the receipt of possible 
bribes, it is curious that Mr. Tieken now objects to divulging the 
contents of his testimony in executive session on the ground that 
injury might be done to these four officials. 

Nor has the witness hesitated to point out in his prepared state- 
ment that he has learned that 2 of these 4 State officials are being 
investigated by the Internal Revenue Service. 

What is essential to emphasize is that allegations in nowise connote 
guilt or wrongdoing. The fact that State officials have been named 
previously i in the press and in the course of Mr. Tieken’s testimony in 
executive session before this subcommittee cannot in any manner be 
construed as evidence of guilt or wrongdoing. 

Mr. Singman, proceed. 

Mr. Streman. Mr. Chairman. 

Mr. Tieken, did you propose in beginning 





Mr. Remxzy. Mr. Chairman, could I have the date of that press 
clipping you quoted from ? 
Mr. Stneman. February 25, 1958, the Chicago American. 
Mr. Remy. Thank you. 
Mr. Stneman. Mr. Tieken, when you issued these subpenas to begin 
the investigation, did you propose to undertake a fishing expedition ? 
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Mr. Tiexen. Only in the sense that is the prime function of the 
grand jury, in the opinion of the former senior judge of Chicago. 

Mr. Stneman. Would you repeat that? 

Mr. Trexen. Only to the extent that a grand jury’s job is a fishing 
expedition, under the construction of it placed on it by the former 
senior judge in the district of Chicago. 

Mr. Stroman. As Mr. Maletz, the chief counsel, read earlier today, 
on page 49 of the transcript you said : 


There is no question about a fishing expedition. I sure was. 


Mr. Trexen. That is still correct under Judge Barnes’ interpreta- 
tion of the function of a grand jury. 

Mr. Stneman. Then did you on January 23 subpena before the 
Federal grand jury anyone other than these four State officials in 
connection with this fishing expedition ? 

Mr. Trexen. I did not. 

Mr. Stneman. Why did you not have the investigative agencies 
check into this matter before starting such a fishing expedition ? 

Mr. Trexen. If I had sufficient evidence to warrant sending it to 
an investigative agency, I would have done so. 

Mr. Srneman. So that your testimony is that you did not have 
sufficient evidence for an investigative agency to investigate, but you 
felt it was sufficient to subpena four State officials and bring them 
before a Federal grand jury; is that correct ? 

Mr. Trexen. That is correct. 

The Cuarrman. And on a fishing expedition ? 

Mr. Trexen. On a fishing expedition as defined by former Judge 
Barnes; namely, that is the function of a grand jury to inquire into 
anything that looks like a suspicious circumstance. 

Mr. Srtneman. Is it your normal practice to start grand-jury in- 
vestigations without first having the allegations investigated by the 
FBI or other appropriate investigative agency ¢ 

Mr. Trexen. I think I read you this morning or testified this morn- 
ing that there were some dozen or more in which that circumstance 
took place. 

Mr. Stneman. You started grand-jury investigations without first 
having an investigation by any investigative agency ¢ 

The Cuarrman. Are you familiar—answer that first. Your answer 
is “yes,” I take it. 

Mr. Tirken. Could I have the question read? I was listening to 
you, unfortunately, Congressman, when 

Mr. Srneman. Is it your normal practice to start grand-jury in- 
vestigations without first having the allegations investigated by the 
FBI or other appropriate investigative agency ? 

Mr. Treken. No, it is not our normal procedure. 

Mr. Stneman. But you did it in this case? 

Mr. Trexen. I did it in this and a number of other cases. 

The Cuatrman. Are you authorized as the United States attorney 
to undertake a so-called grand-jury fishing expedition ? 

Mr. Trexen. Under Judge Barnes’ interpretation of that, I am. 

The Cuarrman. Are you familiar with the United States Attorneys’ 
Manual ? 

Mr. Trexen. I am, yes. 
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The Cuarrman. Can you find anything in that manual which au- 
thorizes what you call a fishing expedition ? 

Mr. TiexeNn. I don’t know. I don’t have it with me, and I have no 
authority to answer in the event that I did have it here, sir, under 
Executive—— 

The CuHarrman. We have the manual here, and we find no such 
authority. 

Mr. Stneman. Mr. Chairman 

Mr. Trexen. I might say that the source of my authority and the 
source of the grand jury’s authority poes back to ancient England. 

The Cuatrman. Ancient England ¢ 

Mr. Trexen. That is correct. 

The Cuairman. How far back in ancient England do you go? 

Mr. Trexen. Before the time of the adoption of the Constitution of 
the United States. We adopted the policy 

The Cuatrman. You go back to England as a basis for this fishing 
expedition, to a time before the United States formed its Government 
and severed its connection with Engiand and got its freedom? 

Mr. Tizxen. I don’t think I said that, Congressman. 

The Cuarrman. Is that what you said ? 

Mr. Trexen. I don’t think I said that. I said the rules and laws 
with respect to the grand jury in this country under the Federal sys- 
tem are those in effect at the time of the adoption of the Constitution. 

The Cuatrman. I misunderstood you. 

Mr. Stneman. Mr. Tieken, of course the chairman was not talking 
about the institution of the grand jury itself, but rather the authority 
of a United States attorney under the United States Constitution and 
laws of the United States with respect to grand juries. 

Mr. Trexen. The grand jury is an instrument of the court, and I 
am the attorney for the grand jury for the northern district of Illinois. 

Mr. Stveman. Are you familiar, sir, with title II of the United 
States Attorneys’ Manual dealing with Criminal Division? I should 
like, with the chairman’s permission, to read two sentences from page 
2 of that title under “Investigations.” 

Investgations and factfinding inquiries having to do with litigation handled 
by the Department and the United States attorneys are performed by the FBI or 
by one of the other numerous investigative units attached to other agencies of 
the Government. * * * While investigation of the facts of a case is part of the 
preparation of a case, attorneys should recognize that clear division of juris- 


diction and responsibility in this respect and refrain from the conduct of investi- 
gations which are the prime function of public investigative units. 








Are you familiar with those provisions ? 

Mr. Trexen. I am, and I consider the grand jury a public investi- 
gating unit. 

The CuarrmMan. In thesense that the FBI is? 

Mr. Tirxen. The FBI has limited jurisdiction as to what it will 
investigate. 

The CuarrMan. Would you say the grand jury is an investigative 
body that goes out into the highways and byways and picks up evi- 
dence and gathers evidence ? 

Mr. Trexen. That is the law, as I understand it. 

The CuatrMan. Is it not supposed to hear the evidence that has 
been gathered and collected by an investigatory agency ? 
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Mr. Trexen. That is what is the common practice, but it has much 
broader power than that. It has power to inquire into any Federal 
law violation. 

The Cuarrman. Were you authorized from any source, and par- 
ticularly by the Attorney General or the United States Attorneys’ 
Manual, to do what you did in this particular case—— 

Mr. Trexen. I am authorized 

The Cuatrman. To go on a fishing expedition before a grand jury ? 

Mr. Trexen. I am authorized by the law of the United States that 
created the grand jury, that created 

The CuHamman. Are you authorized by this United States At- 
torneys’ Manual or by any instructions from the Attorney General’s 
Office to conduct a fishing expedition before a grand jury ? 

Mr. Trexen. I don’t think the Department of Justice uses “fishing 
expedition” in the terms that Judge Barnes has applied it to the 
Federal grand jury. 

The CuHatrman. You heard my question. Did you receive any in- 
structions from the Attorney General or does the United States At- 
torneys’ Manual give you any authority to conduct a fishing expedi- 
tion before a grand jury ¢ 

Mr. Trexen. Did you limit that to the manual, sir? 

The CuatrmMan. No. I said either the manual or any instructions 
from the Attorney General. 

Mr. Tiexen. In exhibit 1, which I read yesterday, the Attorney Gen- 
eral commented : 

I note that much of your criminal work has centered around the grand juries 
which sat for 206 days in your district during the year. There are also 13 grand 
juries currently on call for investigations into labor racketeering, election frauds, 
narcotics, white-slave traffic, mail fraud, and tax evasion in the policy racket. 

The Cuarrman. That is not responsive to the question, Mr. Tieken. 
You know it is not responsive. I asked you a simple question: Does 
the United States Attorneys’ Manual or any other instruction warrant 
your going before the grand jury on what has been called a fishing 
expedition ¢ 

Mr. Trexen. If I may be permitted, I would like to read the sentence 
immediately following. 

The Cuairman. No. That is not responsive. We have that letter. 
That letter gives you much praise and was given by a former Attorney 
General. 

Mr. Trexen. That is correct. 

The Cuarrman. We recognize that. We have received that into 
the record. But that is not an answer to the question I am propounding 
to you. 

Mr. Remy. Mr. Chairman, would you withhold 

The Cuamrman. Excuse me. The gentleman is a lawyer. He does 
not need any instruction on that. 

Mr. Trexen. May I have the question read, please ? 

The Cuatrman. Yes. 

[| Question read. | 

Mr. Tiexen. I will have to decline to answer that, if the Congress- 
man please, on the basis of Executive order, I think it is 116-56, of 
the Department of Justice, which restricts me from answering on any 
specific case other than what I have authority to answer on in this 
proceeding. 
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The Cuarrman. I am talking about this particular case. Did you 
receive any instructions which authorized you to conduct this fishing 
expedition, as it has been called, or does the United States Attorney’s 
Manual give you authority to conduct this fishing expedition ¢ 

Mr. Trxen. I am not at liberty to discuss or disclose what is in the 
United States Attorney’s Manual. 

I will say this: I have no specific authority from the Attorney Gen- 
eral in this specific case to issue the four subpenas that were issued on 
January 23, 1958, and which we have been discussing. 

The Cuarrman. I take it that you do not answer the question and 
that you are loath to answer it. That is not an answer to the question. 
Let the record stand as it is, and the inferences can be drawn. 

Mr. Trexen. May I have the question and answer read, please? I 
can’t agree with you. And if I have made a mistake, it has been done 
unconsciously. I am very anxious to answer your questions. I have 
nothing to hide here. I have not got authority to answer anything 
except about the specific case that I am involved in, and I am willing to 
say I have no specific authority from the Attorney General to issue the 
four subpenas in question. 

The Cuatrman. Did you not, in your direct statement, say the fol- 
lowing, on page 22: 

* * * T would like the committee to bear in mind that the Department of 
Justice has waived its regulations with respect to the testimony which may be 
given by officers and employees on pending cases—only with respect to the 
highway investigation. 

Mr. Trexen. And I said that I had no specific authority from the 
Department on those four subpenas. 

The Cuarrman. Right. 

You have given us half the answer. 

Mr. Trexen. And I said I had no authority 

The Cuatrman. Is there anything in the United States Attorney’s 
Manual that gave you authority to conduct this fishing expedition ? 

Mr. Trexen. On that, sir, I am not at liberty to discuss it until I 
get authority from the Department. 

The Cuatrman. You are not at liberty to discuss what the United 
States Attorney’s Manual says your authority may be? 

Mr. Trexen. That is correct, sir. 

The Cuareman. All right. Let the chips fall where they may. 
That is your answer. 

Mr. Trexen. I have been instructed by the Department of Justice 
if this question arose that I ask permission to phone them to get author- 
ity to discuss it. 

The Cuatrman. Asa matter of fact, you did not conduct this fishing 
expedition at all that you intended, did you, because you did not 
conduct any investigation before the grand jury in pursuance of 
those subpenas ? 

Mr. Trexen. I haven’t as yet; no. 

The Crarrman. You have not as yet. So you have not as yet 
conducted any fishing expedition on this matter. 

Mr. Trexen. I haven’t conducted a grand jury investigation by 
taking witnesses before the grand jury in the matter under considera- 
tion. 
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Mr. Srneman. Mr. Tieken, what violations of Federal law were in- 
volved in the investigation for which these four subpenas were issued ? 

Mr. Tiexen. Possible Taft-Hartley and Hobbs Act. 

Mr. Stneman. Did you have any evidence of violations of Federal 
law connected with these specific witnesses ? 

Mr. TrekeNn. No, sir. Not in my district. 

Mr. Stneman. Did you have any concrete evidence of wrongdoing 
against these four particular witnesses ? 

Mr. TrexeEn. I did not, if you mean by that, legal evidence. I don’t 
know the difference between “concrete” and “legal” evidence, but I had 
no legal evidence against them. 

Mr. Stneman. And based on your testimony in executive session 
which was read this morning by chief counsel, did you think that if 
you could get each of these State officials to admit before the grand 
jury that he had been bribed, he would be incriminating the contractor 
who bribed him in the commission of a crime? 

Mr. Tiexen. May I have that read again? 

Mr. Stneman. Please read it. 

(Question read. ) 

Mr. Trexen. Well, there were about 35 pages of testimony, parts 
of 35 pages of testimony read by the chief counsel for the committee, 
jumping backward and forward, and I would have to read those, I 
think, before I could make sure that my answer was correct. 

I wish you would ask me a specific question, and I will be very 
happy to answer it. I am not trying to labor this point, but the 
way the question was phrased, I am afraid I would have to review 
all of those pages recited this morning. 

Mr. Stroman. Let me just read this again from the executive trans- 
cript, and ask if this now accords with your recollection : 

Mr. MILLER. —— 

Mr. Treken. May I have the page ? 

Mr. Stneman. Page 50, sir. 

Mr. Miter. In other words, you thought that if you could, from the State 
official, get information that the contractor had bribed the State official in 
other words, the State official would then be admitting himself, of course, to the 
commission of a crime. 

Mr. TieKEN. That is right. 

Mr. Mitier. And by admitting himself that he is a criminal, he then incrim- 
inates the contractor. Then you would have the contractor in a position where 
he would be a criminal but you would give some consideration and mercy if, in 
turn, he would turn in the union guys. Is that what you were after? 

Mr. TIEKEN. It could well have been. 

Does that accord with your present recollection, Mr. Tieken? 

Mr. Trexen. Well, you stopped reading my answer there, I believe. 

Mr. StineGMAN (reading) : 

The reason I am in that position is that I found that one of the contractors on 
the toll commission had given stock to a union official; instead of getting a 
payment, demanding a payment. He gave him stock so that the union official 
participated in profits. There is nothing illegal about that. 

My question is, Does that exchange accord with your present recol- 
lection of your purpose in issuing these subpenas ? 

Mr. Tieken. No, it doesn’t exactly. I think it deserves an ex- 
planation. 
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When I testified here in executive session, I had not had oceasion 
to prepare myself and read the files involved in these matters. 

After reading them, I don’t think that the answer is correct when 
it says that they were criminals. They were not criminals in the sense 
that I had any Federal violation in mind and in which I had legal 
evidence. 

They were witnesses who could possibly testify or give evidence 
with respect to matters which would enable me, possibly, to go into 
the books and records of a contractor and find what I was unable to 
get from him when he testified before a grand jury on a previous 
occasion. 

Mr. Stneman. Could you not have gotten those books and records 
from the company directly by subpenaing them ? 

Mr. Tirexen. But I didn’t know where to look. Unless you know 
where to look for these things, or the approximate dates or the cir- 
cumstances which surround them, you are at a complete loss to find 
out what you want, because you are not limited in any way. 

Mr. Sineman. How would the testimony of these four State officials 
have helped you to find where to look for evidence of labor union 
shakedowns ? 

Mr. Tiexen. We are getting to a point where I think that you are 
inquiring into investig ative tec hniques in matters which are still 
pending, and I think that your questioning along this line would 
have a serious effect on the future course of this investigation. 

The Cuatrman. I think your statement is well taken. 

The next question. 

Mr. Trexen. I would be delighted to tell you my theory of it, and 
what I suspect, in executive session, again, if I might be promised 
secrecy. 

The CuamrmMan. The question is withdrawn. 

Mr. Stneman. Mr. Tieken, the testimony you gave to this com- 
mittee in executive session was made on March 20, is that correct ? 

Mr. Trexen. Yes, sir. 

Mr. Sineman. And that was about 6 weeks after the occurrence of 
these events, is that correct ? 

Mr. Trexen. That is right. 

Mr. Stneman. It is now some 2 months and several weeks later 
than that; isn’t that correct ? 

Mr. Trexen. Well, figuring on the calendar, it certainly is. 

Mr. Stveman. And yet you now say that your recollection today 
is better than it was on March 20? 

Mr. Trexen. After I have refreshed my recollection from the entire 
files, I think it is. I was down here at a United States attorneys’ 
conference. I had thought nothing about this since I postponed those 
subpenas and talked to Mr. Dearing, until it was brought to my mind 
down here. I had no preparation whatever. 

I think I told you that I was telling you to the best of my recollec- 
tion at the time. Since then I find I “have been in error in a number 
of instances. 

Mr. Stneman. Well, is it not a fact, though, Mr. Tieken, that before 
you came to this committee in executive session on March 20, you 
had previously explained all of the circumstances behind these sub- 
penas and this investigation to the FBI? 
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Mr. Trexen. I had given them a memorandum of my recollection 
at the time. 

Mr. Stneman. And you did not consult your files when you gave 
your explanation to the FBI? 

Mr. Trexen. I believe I did to a certain extent for some dates, but 
I am not entirely sure on how extensive it was. It certainly was not 
as extensive as I have had in this preparation. 

Mr. Stneman. But you consulted your files, then, before March 20 
in order to give your reply to the FBI? 

Mr. Treken. That is correct. Before what date did you say? 

Mr. Stneman. Before March 20 when you testified before this 
subcommittee. 

Mr. Trexen. That is correct. 

Mr. Stneman. And did you not also give an explanation of your 
activities to the newspapers in February ? 

Mr. Trexen. I believe on February 25 I told the newspapers that 
subpenas had been issued on such-and-such a date; that they were 
returnable on whatever date it was, I think it was the 5th of Feb- 
ruary; that Mr, Dearing had come in, the other three subpenas had 
been continued; that I was not at liberty to disclose why I continued 
those subpenas; and that—one other thing that slips my mind right 
now. 

If I could ask my first assistant here, who has a copy of the early 
edition of the Chicago American of March—of April—no, February 
25, in the first edition, I think it would refresh my recollection, and 
if I may be permitted to do so, if Mr. McGarr has it here, which he 
may not- 

The CuHarrman. You can amend your answer later on after you 
receive that. 

Mr. Treken. I am just advised now I haven’t got it with me. It is 
on the desk in Mr. Reilly’s office. 

Mr. Stneman. Mr. Tieken, you told the committee yesterday, on 
page 10 of your prepared statement, that with respect to the 4 sub- 
penas you issued on January 23, and I quote from your statement: 

They did not reflect upon the activities of the State highway department or 
the Toll Road Commission. There was no reason then or now to believe that 
the subpenas would in any way intimidate any of the persons served or anyone 
else connected with the State of Illinois or the Toll Road Commission. 

If, as you told this subcommittee in executive session on March 20, 
you had reason to believe that some of the State officials had accepted 
bribes from contractors, or at least had information in connection 
therewith, and that you were intending to put those witnesses “over 
the barrel,” why did you not have every reason to believe that your is- 
suance of subpen: is on these officials and the prospect of their facing 
grand-jury interrogation on that score would carry with it the maxi- 
mum degree of intimidation ? . 

Mr, Trexen. What page are you referring to in the transcript in 
executive session ? 

Mr. Stneman. In the executive session, page 50, the page we have 
just been talking about. 

Mr. Trexen. The “over the barrel” in there has reference to the 
contractor and not to the witnesses as I understand the transcript. 

Or do I misunderstand 
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Mr. Srneman. If you turn to page 13, you will see that you in- 
tended to get these witnesses “over the barrel.” If you put page 13 
and page 50 together 

Mr. Remy. I am not sure I pointed to the right page. 

Mr. Mixer. What statement on page 13 is counsel referring to? 

Mr, Materz. Both of them. 

Mr. Miuuer. Page 13? 

Mr. Stneman. It is page 13 of the executive transcript. 

Mr. Stneman. Then what was the purpose of subpenaing those specific four 
witnesses? 

Mr. TrekeN. So that I could get what we call a potential witness over the 
barrel so he would have to tell the truth. 

Mr. Tieken. We are getting now into the same realm I spoke of be- 
fore. I would like to pursue this, however. 

Mr. Stneman. I think, Mr. Tieken, you perhaps misunderstand the 
question. ‘The question is: If you had fatentied to bring these wit- 
nesses before the grand jury to put them over a barrel, and if in- 
deed you had information that they had knowledge about bribes of 
State officials, then why did you not have every reason to believe that 
your issuance of subpenas against them and the prospect of facing 
a grand-jury interrogation would carry with it the maximum degree 
of intimidation ? 

Mr. Trexen. Well, I had no jurisdiction over any crime that I 
knew of involving those witnesses. 

Now I see your general counsel shaking his head. Evidently that 
is not responsive to your question. I am trying to be responsive. 

Mr. Srneman. Let me restate it. 

If you intended to place these witnesses over the barrel—— 

Mr. Trexen. That is correct. 

Mr. Stneman. Does not that phrase imply intimidation ? 

Mr. Trexen. I don’t think that that is in the same sense at all, and 
I think it is necessary, to protect myself, that I explain that at this 
time. 

If you have witnesses that may tell different versions of a same or 
similar story, and you bring one in, you excuse him for a while and 
you bring another one, you excuse him, you bring the third one in, 
and bring the second one back and the first one back, and so forth, 
it has been a technique we have found very successful, and by the use 
of that phrase in that testimony of March 20, 1958, it was our inten- 
tion to bring these people back and forth; then they never knew what 
the other one was testifying to, and we might be able to elicit some 
information with respect to the contractor which I might not other- 
wise have gotten. 

Mr. Stneman. But the stories you were to question them about had 
to do with alleged bribes of State officials; was that not correct? 

Mr. Trexen. I had no intention to go into that, as such. 

Mr. Stneman. You were not even going to ask them about that? 

Mr. Trexen. I possibly would hint at it. There is no question 
about that, as I understand it. But the thing is to place time and 
place when things might have happened or when a favored contract 
was given by the State, or something of that nature, to pin down 
the time and place that these might have happened. It was an alle- 
gation it might have happened, I do not know. But I had no juris- 
diction of it. 
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But if I could establish time and place and circumstances, it would 
give me the basis for going forward with the contractor that I 
thought was the weak link in the Cook County setup. 

The CHamman. What did you subpena these people for? What 
did you intend to get out of them? 

Mr. TieKeEN. I intended to get, as I have just said, time and place and 
circumstances surrounding a possible situation which would enable 
me to go into this contrac tor’s books and see what I could find. 

The Cuamman. What kind of a crime were you looking for? 

Mr. Trexen. I was looking for payoffs by the contractor. 

The Curran. Payoffs by whom to whom? 

Mr. Tiexen. By the contractor to some union business agent for 
having labor peace in his contracts with one of the public officials in 
Cook C ounty. 

The Cuatrman. And you now say that these State officials might 
have been able to give you information about payoffs to union offi- 
cials ? 

Mr. Trexen. No, I didn’t say that. 

The CHarrman. You said by the officials of some companies to 
union officials. 

Mr. Treken. By the contractor. 

The Cuarrman. Or the contractor. 

Mr. Treken. That is correct. 

The CHatrman. You felt that these four individuals who were 
involved in your condemnation proceedings could give you that 
information ? 

Mr. Tiexen. I certainly did or I would not have subpenaed them. 

The CoarrmMan. What is that ? 

Mr. Trexen. I certainly did or I would not have subpenaed them. 

The Cuarrman. And you did not subpena any other officials? 

Mr. Trexen. I had no other officials involved in this particular 
contractor, because in the interim between the initial report and the 
time that these subpenas were issued, I had talked to Mr. Harrison, 
L think it is, of the Bureau of Public Roads, and he is the one that 
informed me that this contractor was probably the only one that had 
made payments because he had favored treatment in the highway 
department of the State. 

The Cuatrman. If there had been 6 State officials instead of 4, 
would you have subpenaed the 6 State officials? 

Mr. Trexen. If they were indicated by the Federal Bureau of 
Roads, yes, as receiving possibly fairer treatment from the contrac- 
tor than others, all six-— 

The Cuarrman. Were all these four that you subpenaed singled 
out in that fashion ? 

Mr. Trexen. No. Just three of them. 

The Cuatrman. Why did you subpena the fourth one, if only three 
were singled out ? 

Mr. TirkEN. Because I wanted to get information about the same 
contractor who had, I think 3 or possibly 4 contracts with the toll 
road, to see what his experience was with this contractor that I was 
looking into. 

The CHarrman. And the fourth one was Mr. Dearing; is that 
correct ¢ 

Mr. Tirxen. That is correct. 
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The Cuatrman. You had no information one way or the other 
about Mr. Dearing. Nonetheless you subpenaed him. 

Mr. Trexen. I do not know whether your investigators have re- 
ceived the—I asked them to look into it—the September, I think it 
was, or July issue of 1957, of the Illinois Toll Highway Commission 
Quarterly, In that at pages—it was in the September 30, 1957, issue 
on the report of the chief highway engineer in that publication where 
there were three pages, I believe, of contractors, the amount. they 
received, and in connection with that statement there was this state- 
ment which appeared: 

New bids were received in May on these two sections, and several additional 
sections in Cook County, with even higher unit prices proposed. This price 
trend had not been experienced on other road projects in the region, and because 
of this overrun in costs the commission and the consulting engineers instituted 
an investigation to determine the cause of the unprecedented increase, and to 
consider the methods which might be taken in an attempt to offset the effect 
of price inflation. 

After February 1957, the number of bidders on the tri-State toll road in Cook 

County steadily decreased to a minimum of two bidders. On the larger contracts 
during the time, unit prices of certain major items increased an average of over 
50 percent. An attempt was made to interest contractors throughout the United 
States in submitting proposals on the Illinois Toll Highway work. These attempts 
were unsuccessful as only local contractors, for the most part working on a 
joint-venture basis with certain out-of-the-State firms, bid on individual 
contracts. 
The percentage increase at that time, as it appeared in that magazine, 
indicated an increase in granular subbase of 106 percent, an increase in 
selected subgrade of 90 percent, an increase in borrow of 71 percent, 
an increase in excavation of 42 percent. 

That is what caused me to want to have Mr. Dearing in and ask him 
what records he had so that I might have a look at the contracts and 
the bids and the personnel who made the bids on behalf of the toll-road 
construction. 

Mr. Remy. Will you hold your question for a moment ? 

Mr. Stneman. Mr. Tieken, that then was what caused you to want 
to get Mr. Dearing into this investigation; is that correct? 

Mr. Trexen. That is correct. 

Mr. Stneman. Well now, isn’t it true that after you quashed these 
subpenas, and after the cases had been settled, you brought these facts 
to the attention of the Antitrust Division in Chicago? 

Mr. Trexen. I got them from Mr. Dearing. 

Mr. SINGMAN. ‘Didn't you just say that you read these and it was 
because of these that you asked Mr. Dearing to come in? 

Mr. Trexen. That is correct. And he brought i in with him certain 
material which I then turned over to the Antitrust Division the very 
next day. 

Mr. Stneman. Well now, did this material you just read into the 
record, did you read that before you called Mr. Dearing in or after? 

Mr. Treken. Before. That is my reason for calling him in. 

Mr. Srneman. All right. 

Then you got additional material from Mr. I saring ¢ 

Mr. Tieken. That is right. 

Mr. Stneman. And this material that caused you to want to go 
into this case and to call Mr. Dearing was then turned over to the 
Antitrust Division by you after you had quashed the subpenas; is that 
correct ¢ 
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Mr. Trexen. I did not quash the subpenas; I continued them 
generally. 

Mr. Stneman. That is correct. 

Did it come to your attention that the Antitrust Division conducted 
a preliminary investigation and found that there was no basis for any 
antitrust action in that case? 

Mr. TrekeN. That statement never came to my attention. 

But Mr. Jinkinson, the head of that division, came to my office—I 
have a memorandum from him here—on about 3 or 4 occasions and 
finally, I believe he told me or one of the members of the press who had 
just interviewed him told me that he had sent the matter down to the 
Department of Justice Antitrust Division and that they were con- 
sidering it. 

Mr. SincMAN. Has it come to your attention that after a thorough 
consideration by Mr. Jinkinson’s office in Chicago and a thorough con- 
sideration by the Antitrust Division in Washington, that they decided 
that there was no indication that further action should be taken by the 
Antitrust Division ? 

Mr. Tiexen. I don’t know what happened between Mr. Jinkinson 
and the Antitrust Division. He is not under me. 

The CHarrMANn. Weren't you interested ¢ 

Mr. Trexen. That is why I wrote, sir, to Mr. Jinkinson on May 30, 
1958, I have been looking for this letter and I would like to refresh 
my recollection and I will testify to it just as soon as I may or you can 
have the letter. 

I beg to differ with you. 

I think I have here the correct statement of it, if you will bear with 
me, I think it will clear the matter up. 

The Cuamman. Go ahead and read it. 

Mr. Trexen. This is a letter dated June 3, 1958, to me from Earle 
Jinkinson, Chief of the Midwest office of the Antitrust Division: 

If this be of any assistance to you, our records further indicate that I was 
apprised of your conversation with Mr. Bailey the next day, and immediately 
assigned the matter to Joseph Prindarville, one of this office, for preliminary 
investigation. That on February 11 Mr. Prindarville presented a written report 
to me of his written investigation. That on February 12 I conferred with you 
in your office as to the result of our preliminary survey and indicated that we did 
not desire to proceed further. 

Hither the next day, February 13, or February 14, you called me and I had 
another conference with you concerning the matter at which time I then told you 
I would contact Washington for authority to conduct a broader investigation. 

This was immediately done telephonically, and we did make a rather compre- 
hensive investigation of the toll road situation and subsequently sent the results 
of our investigation to Washington. 

Then there is another—— 

Mr. Suyeman. Did it come to your attention after this comprehen- 
sive investigation and after the results had been sent to Washington 
that Washington notified Mr. Jinkinson that there was no basis for 
further action by the Antitrust Division ? 

Mr. Trrken. All I can tell you is what I read in my letter of June 3, 
1958, and that is the extent of my knowledge in the matter. 

Mr. Stneman. Mr. Tieken, you just testified that the reason you 
called Mr. Dearing was to get his information with respect. to these 
cost differences. 

Did you not testify in executive session before the subcommittee that 
you wanted to call Mr. Dearing—on page 40, that you wanted to call 
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Mr. Dearing in to get his special knowledge about Standard Paving? 

Mr. TrexeN. Well, that is the same thing. 

Special knowledge about Standard Paving, its cost and everything 
else about them. 

Mr. Stveman. But the information you were reading to the sub- 
committee a moment ago had to do with general costs / 

Mr. Treen. Of the area generally. 

Mr. Stneman. For Cook County ¢ 

Mr. Trexen. That is right. 

Because Standard Paving bids on a competitive basis with other 
contractors. All I wanted to know was the general picture plus the 
picture with respect to this one contractor. 

Mr. Stneman. Did you discuss Standard Paving with Mr. Dearing 
when you saw him? 

The Cuarrman. Mr. Tieken, Mr. Dearing will be called. 

So we want you to know when we ask you this question. 

Mr. Trexen. I will be glad to answer it. I am just trying to 
think. I believe I have a memorandum here, I am not sure now. I 
know we talked about the toll road financing, we talked about con- 
tractors’ practices generally. 

Mr. Remuy. Excuse me, while the witness is looking for that, there 
was one statement made on the record which I wonder if you in- 
tentionally meant to leave there. 

This letter of Mr. Jinkinson was signed on June 3. 

Did you mean to imply there has been information since given to 
this committee that the investigation that Mr. Jinkinson referred to 
has been dropped ? 

Mr. Stneman. That is correct. 

The CHatrman. Will this refresh your recollection, reading from 
the transcript of the testimony in executive session, bottom of page 40: 


Mr. TIeKEN. I wanted to get Dearing’s experience with Standard Paving in 
carrying out the toll road contracts that Standard Paving had from the Illinois 
Toll Commission. 

Mr. Roeers. Then what you wanted was his experience as to whether or not 
they had been reputable, whether they had carried out their responsibilities? 

Mr. TIEKEN. I wanted to know everything that I could about Standard Pav- 
ing. 

Mr. Rogers. Why did you want to know everything you could about Stand- 
ard Paving? 

Mr. TIeEKEN. All I can say is that I had a long nose that told me that some- 
thing was not right, and it was fortified by these reports that I got from these 
newspapermen. 

Mr. HottzMaNn. Suppose you had called Mr. Dearing in and asked him with- 
out serving the subpena on him. Would that not have worked out the purpose 
you sought? 

Mr. TIEKEN. I do not think I have ever done that. 

Mr. Rocers. You mean as a United States attorney you never talk to anybody 
about a case without issuing a subpena to come before the grand jury? 

Mr. TIEKEN. Not if I want him to tell us in an official way. 

Mr. Rogers. Back up a minute. You have on numerous occasions, as United 
States attorney, called in people to talk about what they testified to; have 
you not? 

Mr. TIEKEN. I do not think so. 


Does that refresh your recollection as to what transpired in your 
conversations with Mr. Dearing ? 

Mr. Trexen. I feel confiident I talked to Dearing about the con- 
tractors generally. 
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The CHarrMan. Let me read a little further on page 42 at the 
bottom : 

Mr. Ho_ttzMAN. Would you yield to me there just for one question. Dearing 
had very little to contribute to the purpose of your entire investigation, what- 
ever it may be; is that not so? 

Mr. TIEKEN. I would say just the contrary. 

Mr. Treken. Well, he contributed information with respect to the 
bond issue which was just coming out the next week or two. He told 
me about the engineers’ investigation of these various costs. I feel 
rather confident that I mentioned 3 or 4 contractors’ names with respect 
to experience he had with them, and I feel confident that it was—that 
Standard Paving was among them, and he said as far as he knew 
there was nothing out of the w ay with respect to any of those that I 
had mentioned. I did not dwell specifically on Standard Paving be- 
cause I had no reason to point that company out to him specifically. 

The Cuairman. Why did you subpena him if you did not specifi- 
cally speak on Stand: ard Paving ? 

Mr. Trxxen. When he told me he had nothing in his recollection 
about these four contractors that I feel confident that I mentioned I 
purued the matter no further. 

Mr. Sincman. Mr. Tieken, what basis did you have or what evi- 
dence did you possess which would indicate in any way a possibility 
that these State officials had information concerning bribes from con- 
tractors ¢ 

Mr. Trexen. There are so many clauses in there, I am sure that I 
follow you, but if you want to know what information I had with re- 
spect to the four officials that were subpenaed with respect to bribes 

Mr. Reitiy. He said three. 

Mr. Tiexen. Three. 

Mr. Sineman. I did not mention a number, I said these. 

Mr. Trexen. Then I must say I had absolutely no information what- 
ever or any intimation that there was any question about Mr. Dearing. 
I had an official report that had information, unevaluated informa- 
tion, with respect to three of the other persons. 

Mr. Sincman. Well, now, do you recall testifying that in early part 
of 1956, February 6, 1956, I think was the date, that you subsequently 
submitted to the committee, an FBI report came to your attention 
that led you— 

Mr. Trexen. May I ask if the chairman please, that this informa- 
tion, the source of it and so on was given to you In exec utive session, 
and that I feel that it is an imposition after the assurance of secrecy to 
discuss these kind of reports. 

If there is anything I can tell you I will be glad to but I think this 
type of thing is—I have no authority to release any information con- 
cerning those files. 

Mr. Sincman. Mr. Chairman, I should point out—— 

Mr. Treken. Can we cover it in another way so this is not involved ? 

Mr. Stroman. Mr. Chairman, I should point out at this point that 
none of the questions about to be asked concern any material that has 
not been supplied to the committee voluntarily by the Assistant At- 
torney General in charge of the Criminal Division of the Department 
of Justice. 

None of the questions contemplated plan to go into the details of 


the FBI report. 
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Mr. Trexen. Well, it is the persons mentioned and the acts alleged 
inferentially or otherwise is the thing that I think not only may hurt 
this proceeding that is still open, but worst of all, it seems to me, is that 
it is a violation of the provision of secrecy which I was assured, I 
think on three occasions here, at that executive session. 

I will be very happy to tell you what the facts are again in execu- 
tive session, if you care to do so, but I think it would be unfortunate 
to bring it out here in public session. 

Mr. Kerarine. Mr. Chairman, may I inquire of counsel, Do I under- 
stand that the Assistant Attorney General has furnished us this FBI 
report and said that it is open to ask questions about it ? 

Mr. Stneman. No, Mr. Chairman, he has not. 

He has declined to give the committee a copy. But he has discussed 
its contents in general with a staff member of the subcommittee, and 
none of the information that is being asked about now is of a confiden- 
tial nature nor would it reveal any informants or investigative tech- 
niques of the FBI. 

As a matter of fact, no one connected with the committee has seen 
the report. 

Mr. Trexen. Might I suggest this, if it was given to the investiga- 
tor of the committee for making public that it be made public and 
that I be excused from answering the question that you have. 

These gentlemen are my superiors, I have an executive order of the 
Department of Justice. 

The Cuarmman. Ask the question and you can make your objection 
then. 

Mr. Stneman. Mr. Chairman, I should like to read from page 24 
of the executive transcript. 

Mr. Trexen. That is going into the same thing, if the chairman 
please. 

It is testimony that was given—— 

The Cuarrman. Let the question be asked. 

Page 24. 

Mr. Stneman. (reading) : 

Mr. SInGMAN. Can you tell us then where you got information that led you to 
believe that these four specific men could give you the information you were 
seeking? 

Mr. Trexen. That is exactly—the answer to that is exactly the thing 
that I would like to be excused from answering for the reasons pre- 
viously given and I have no objection whatever to whatever informa- 
tion the investigator for the committee got from the Department of 
Justice. 

Otherwise I would like authority to adjourn for a minute and call 
or else have one of the committee call the Department of Justice and 
ask for authority for me to be permitted to answer. 

The Cuatrman. Read the transcript. 

Mr. SineMAN (reading) : 

Mr. SInGMAN. Can you tell us then where you got information that led you 
to believe that these four specific men could give you the information you were 
seeking? 

Mr. TIEKEN. From an FBI report. 

Mr. Keating. Mr. Chairman, just a moment. It is true that Mr. 
Tieken was assured and the members of this committee were assured 
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this was an executive session and that no part of it would ever be used 
in a public session. 

Now I think that, despite the statements of counsel, it may be 
revealing an investigative technique to make public that his informa- 
tion came from an FBI report. 

I do not know enough about this 

The Cuatrman. Before you came in, Mr. Keating, this question 
was raised and I answered the questions. 

If you want me to read it again I will give you a copy of the state- 
ment I read then concerning this matter. We have gone over that 
while you were absent. 

Mr. SincMAN (reading) : 





Mr. SINGMAN. When was that report? 

Mr. TIreKEN. I think it was 1956. 

Mr. SINGMAN. In 1956? 

Mr. TIEKEN. Sometime in 1956. 

Mr. SInGMAN. You do not recall when in 19567? 

Mr. TIeKEN. It was very early in 1956, is my recollection. 

Mr. SinagMan. And you waited until January before acting, January of 1958, 
before acting on it? 

Mr. TieEKEN. No; I did not. That information went to the Antitrust Division. 
Now, Mr. Tieken, do you recall testifying that you could not have 
held a grand-jury investigation on the charges alleged in the 1956 

FBI report ? 

Mr. 'Treken. Well—— 

Mr. Stneman. I refer to page 30 of the executive transcript and 
with the chairman’s permission I will read from that. 


Mr. SINGMAN—— 


Mr. Trexen. Have you asked me a question ? 

Mr. Stneman. I am trying to refresh your recollection, Mr. Tieken, 
by reading the page. 

Mr. Trexen. I was getting ready to answer your question by look- 
ing in my file. 

If I may have an opportunity I may be able to answer your 
question. 

May I have the question read then, please ? 

The CHatrman. Yes; you might read the last question, Mr. Re- 
porter. 

(Question read.) 

Mr. Trexen. I believe I testified to that in executive session when 
I had no papers or reports before me and had not seen this FBI 
report for some time. 

On looking at it now I would say that my answer in the executive 
session was wrong. 

Mr. Stneman. So now you say in February of 1956 you could have 
gone to a grand jury on the basis of the information that you had 
in your file; is that correct ? 

Mr. Trexen. That is my present belief; yes. 

Mr. Stneman. Why did you wait until January of 1958 before 
acting? 

Mr. Tirxen. Because subsequent reports of the agency that was 
making the investigation indicated that we did not have a case. 

Mr. Stneman. I am afraid I don’t understand, Mr. Tieken. 

D'd you or did you not have a case in February of 1956 ? 
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Mr. Trexen. You did not say that. 

You asked me if I had a case with which I could go to the grand 
jury. I would say that I had a case at that time that I could have 
gone to the gead fary that needed further investigation but subse- 
quent investigation by the FBI indicates that we declined. 

Mr. Stveman. If you had sufficient information on the basis of the 
February 1956 report on which to go toa grand jury why did you not 
go to a grand jury? Why did you not go to a grand jury then, 
immediately ? 

Mr. Trexen. Will you read that question, please ? 

The Cuatrman. I will repeat it. 

Why didn’t you go to . grand jury in 1956 when you had the basis 
for going to a gri and j jury ? 

Mr. Treen. Because when my assistant, Mr. Muller, who was 
handling the matter, talked to the agents they concluded that further 
investigation was necessary. 

The CuarrmMan. Did you stage any investigation in 1956? 

Did you stage any grand-jury investigation in 1956 on this subject ? 

Mr. Trexen. No: we did not. 

The Cuarrman. You did not? 

Mr. Stneman. Then, in other words—— 

Mr. Tiexen. I believe it was declined, the initial case was in March 
of 1955 and the second case was declined in February of 1956. 

Mr. Srneman. Did you at any time after receipt of this FBI report 
convey the information contained therein to the appropriate State 
enforcement authorities? 

Mr. Trexen. I did not. 

Mr. Stneman. Is it your testimony then that although you received 
allegations in an FBI report in February of 1956 th: at certain State 
officials had received bribes from contractors you did not even bother 
to bring this to the attention of the appropriate State authorities in 
any way, shape or form? 

Mr. Trrxen. To the State authorities? 

Mr. Stneman. That is correct. 

Mr. Trexen. Iam sure I did not. 

Mr. Stneman. Will you explain to the committee why you withheld 
this information from the State authorities ? 

Mr. Trexen. This report that I have reference to originated in 
Springfield and had to do with jurisdiction and venue of that office 
of the United States attorney in Springfield. If there was any action 
to be taken with respect to matters to which you have reference they 
were the office to originate it. 

Mr. Stnreman. Did you not feel a duty, not only as a citizen but as 
a prosecuting officer of the United States, to apprise State enforce- 
ment authorities of information that you had indicating violation of 
State crime? 

Mr. Trexen. As I tried to explain to you a minute ago, the dis- 
tribution of this was to Springfield, East St. Louis, et cetera, and 
they had jurisdiction over the allegations that you had reference to 
and not myself. 

Mr. Stneman. Was the distribution to the State authorities in 
Springfield ? 

Mr. Trexen. Absolutely not. 
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Mr. Sincman. Could you not, as a citizen or as a Federal law-en- 
forcement officer, have brought that to the attention of the State au- 
thorities in Springfield ? 

Mr. Trexen. I could not without the sanction of the agency that 
originated it. 

Mr. Stveman. Did you seek that sanction ? 

Mr. Trexen. I did not. I do not know whether the United States 
attorney at Springfield, who had jurisdiction over it, did or not. 

Mr. Stneman. In other words, then, you had this information 
which you believed was serious enough to warrant calling a grand 
jury and yet you sat on the information and did not give it to State 
authorities nor made any effort to attempt to secure approval to give 
it to State authorities? Is that correct? 

Mr. Trexen. May I have that read, sir? There are so many clauses 
in there I could not follow it. 

(Question read.) 

Mr. Trexen. I think you have misunderstood my previous testi- 
mony. 

This file was acted on by our office in the sense that we asked the 
investigative agency to continue the investigation. 

That was our primary concern. 

Mr. Sineman. But the State crime was not within your jurisdic- 
tion, was it / 

Mr. Trexen. That is correct. 

Mr. Srneman. And you made no effort to apprise the State author- 
ities of the possible existence of a State crime? 

Mr. Trexen. I don’t think we do in very many cases unless there is 
something, some specific reason for doing it. 

Mr. Sineman. Mr. Tieken, on October 5, 1956, did you convene a 
Federal grand jury to investigate labor racketeering and other pos- 
sible violations in the construction of State highways ? 

Mr. Trexen. What is the date on that ? 

Mr. Srneman. October 5, 1956. 

Mr. Treken. Penciled notes that I made indicate we had a grand- 
jury inquiry with respect to public contractors which my first assist- 
ant Mr, McGarr, handled after I started it. 

Mr. Stveman. When did that begin ? 

Mr. Trexen. Well, my notes say September of 1956. 

[ do not know what the exact date was. I would have to look it up. 

Mr. Stneman. How long did this grand jury stay in session, Mr. 
Tieken ? 

Mr. Treken. It can under the law up to 18 months. 

I don’t know how long that particular jury stayed in session. 

Mr. Stveman. Did it result in any indictment ? 

Mr. Trexen. It did not. 

Mr. Strneman. Did you in the course of that grand-jury investiga- 
tion subpena Mr. Downey, Mr. Rosenstone, or Mr. Bartelsmeyer? 

Mr. Tirexen. We did not, to my recollection. 

I am looking for the file. 

In connection with that investigation it looks from here like it was 
the October 1956 grand jury. The subpenas were dated the 11th of 
September. A motion was filed, a motion to quash the hearing on the 
balance of the subpena by the stockholders continued on until Decem- 
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ber 4, 1956, when the motion to quash the subpena duces tecum were 
withdrawn and they furnished us with the information which we were 
interested in, and we found out the matters of which I previously 
testified with respect to one Peter Weber. 

Mr. Sincman. Then you did not use this FBI report that you re- 
ceived in February before the grand jury that you called in October, 
is that correct ? 

Mr. TrexeN. Will you read that again? I must be terribly thick, I 
can’t seem to follow you. 

[ Question read. | 

Mr. Trexen. We used a report, another report of a Federal inves- 
tigative agency, I believe in that investigation. 

“Mr. Stneman. Let me ask you this, sir. 

At any time, did the fact that you had these land condemnation 
suits pending against you, influence your official action as United 
States attorney ? e 

Mr. Trexen. Will you read that again, please ? 

Iamsorry. I just don’t follow you on these. 

[Question read. ] 

Mr. Trexen. I think they did at one period from around October of 
1957 when, because of a combination of circumstances of not having 
an assistant re adily assignable, because I did not have reason to hurry 
and we had other matters of considerably more importance, namely, 
the trial of cases that we were jammed in, they carried on through 
until after the holidays, and I, after I knew that I was to be nominated 
for a judgeship, I proceeded at that time. But the delay incident in 
this from about October to the first of the year was because of the 
press of trial of other work, as I recall it. 

The CHatrrman. Would you say when your consideration for ad- 

vancement to judgeship came up that you then proceeded again to 
find out more about the activities of these land commissions ? 

Mr. Trexen. I have never yet heard that my name has—— 

The Carman. I ask you was that in your mind? 

Mr. Tirxen. Will I proceed. 

The CHarrmMan. Was that in your mind at the time? 

I am trying to fathom your mind as to the effect of your being 
mentioned for: judgeship. 

What effect did that have upon your actions ? 

Mr. Trexen. That caused me, among other things, to pursue this 
matter vigorously, because I was determined that before I left office 
that this investigation with respect to Cook County contractors and 
the alliance between them and some hoodlums and contractors and 
their suppliers was going to go forward. 

The Cuatrman. Then if you had not been mentioned for judgeship 
you would not have pursued the matter vigorously ? 

Mr. Trexen. I might have pursued it at a convenient time. But it 
was the effect of my “being mentioned for a judicial vacancy and pos- 
sible shortness in office that made me go ahead, about the second week, 
I think it was, in January, about 2 w eeks after Judge Lindley passed 
away I find from looking 





The Cuarrman. But you did not pursue the matter after your con- 
demnation suit had been adjusted. You let the matter go; didn’t you? 
Mr. Trexen. I did not. 


The CuatrMan. You did not pursue the subpenas? 
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You continued them ; didn’t you ? 

Mr. Trexen. I continued those and the reason for continuing those 
before my settlement was made was because of the appearance of 
agents of the Internal Revenue on the 29th of January. 

They remained there, I think, 2 or 3 days, and indicated the 
nature of their inquiry with respect to some of the men who had been 
subpenaed. 

Immediately after my return from the talk with Dearing I turned 
over the information I had then to the proper source which was the 
Antitrust Division. 

I might add, also, that the attorney general of Illinois had received 
active, not active, but had received considerable information from 
the Department of Justice and was looking into these toll-road_con- 
tractors quite vigorously during the month of November of 1957. 

The Cuamman. Why shouldn’t you have continued your activity 
despite what the State attorney general had done? 

Mr. Trexen. He was looking at the State as a whole and I had in 
mind Cook County, Ill. 

The Cuatrman. Why should you not, if your course of conduct was 
proper at the beginning, in the initial stages, why didn’t you continue 
vigorously to pursue this matter ? 

Mr. Treken. You mean after February 6? 

The CHarrMan. Yes, sir. 

Mr. Trexen. When I continued the subpenas against the three 
downstate officials I was held up on my plan of examination of them 
before the grand jury. 

The CHatrman. Isn’t it a matter of fact, Mr. Tieken, you had no 
further interest in the matter after your case had been settled, your 
condemnation case had been settled ? 

Mr. Trexen. I would not say that at all. I would say I sent a 
letter to the Department of Justice asking that this matter go forward, 
I think, 3 or 4 days or more or within the month, 

The CHairman. After your condemnation case had been settled 
you no longer had any interest because you no longer pursued the 
matter ¢ 

You continued or, in effect, quashed the subpenas? 

Mr. Trexen. I did not quash the subpenas, they are still open. 

The CuarrMan. You continued them ? 

Mr. Trexen. I beg your pardon ? 

The CHArRMAN. You continued them ? 

Mr. Trexen. I did. 

The Cuamman. And you have done nothing with those subpenas 
ever since ? 

Mr. Trexen. That is correct, and the reason for it is that some agents 
of the IRS were in my office on May 28, and told me of the progress of 
their case. 

Mr. Keatine. Mr. Chairman, let me get this straight because this 
seems to me crucial. 

Are those subpenas still outstanding ? 

Mr. Trexen. They are. 

Mr. Keatine. What do you expect to do about them ? 

Mr. Trexen. As soon as the IRS is over with if this investigation 
has not spoiled my chances of going ahead with it, I intend to have 
them in. 
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Mr. Keatina. In before a grand jury ? 

Mr. Trrxen. That is correct. 

Mr. Kratine. And those subpenas were never quashed ? 

Mr. Trexen. That is right. 

Mr. Keatine. And are still in full force and effect ? 

Mr. Trexen. That is correct. 

Mr. Keating. And you intend to pursue those witnesses in the same 
manner that you would have pursued them whether or not you had had 
a condemnation proceeding ? 

Mr. Trexen. That is correct. 

Mr. Keattne. And as soon as this report comes from the IRS, you 
intend to call them before the grand jury if the IRS says there is a 
reasonable prospect of a case ? 

Mr. Trexen. That is correct. 

T had a conference in May, I think it was, of this year, with these men 
and, as I say, on the 28th and they indicated they were still proceeding. 

The Cuarrman. You testified before several times, as a matter of 
fact, that you very frequently went ahead with these investigations 
without consideration of the investigatory branches or agencies of 
the Government. 

Mr. Trexen. This is an entirely different situation. 

If there is an active matter going on with one agency we will not 
calla put: itive defendant be fore the ; grand jury. 

The Cuamman. But you did testify, and I heard it definitely that 
independent of investigatory agencies you often proceeded without 
their knowledge and without their consent and without any reference to 
what they may or may not do. 

Mr. Tieken. I don’t think I testified as to that, sir, but I will tell 
you very candidly, that this is an entirely different situation in that 
here is an agency that has come to me in saying, “We have an investi- 
gation underway. 

The point you are making is that the agencies do not consult, I don’t 
know what they are doing. 

The Cuatrman. I see a distinction but with no difference. What 
difference does it make where it has originated; you have testified you 
went ahead quite frequently on your own without consideration of any 
investigatory agency. 

Mr. Trexen. That is correct, and it is entirely different in going 
ahead on an investigation of your own than it is to have an agency 
come in and tell you matters which would interefere with their in- 
vestigation if I went forward with this case of mine. 

The Cuarrman. Well, for all you know in those cases where you 
went forward independently there may have been investigations by 
those investigatory agencies ? 

Mr. Trexen. That is entirely probable. 

The Cuamman. You care neither jot nor tittle as to what they 
were doing, you went ahead, you never inquired / 

Mr. TrexeN. That is the function of a grand jury and as attorney 
for the a jury, that is what I do. 

The CHatrman. I am not talking about a grand jury but talking 
about Mr. Tieken, United States attorney. 

Mr. Trexen. I am sorry; I did not get your question. 

The Cuamrman. I said I am talking about you, you went forward, 
as you stated, without consultation w ith investigatory bodies, without 
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regard to what they were or were not doing whether they had been 
investigating or not, whether there would be duplie ating investiga- 
tions or not, you went ahead frequently, you indicated in your tes- 
timony, you went ahead without consulting them. 

Mr. Trexen. Well, it is standard operating practice in our office 
to do exactly that and if I tried to get all the 17 Federal investigative 
agencies contacted before we did something before the grand jury I 
would be doing nothing else. 

Mr. Stroman. Mr. Tieken, in order to place the withdrawal of 
subpenas or continuance of the subpenas in context, I should like to 
ask whether it is correct that on the very next morning after settle- 
ment of your personal land condemnation cases, namely, on the morn- 
ing of February 4, 1958, you instructed your secretary, Mrs. Lucille 
Cheatle, to telephone each of the four State officials that had been 
subpenaed and notify each of them that he need not appear as re- 
quired by the subpena / 

Mr. Tirrxen. That is correct. 

Mr. Stncman. Were any of these State officials notified by you or 
anyone in your office that their appearance were merely being post- 
poned rather than canceled 

Mr. Treken. | have not the slightest idea because I did not talk 
to them. I told my secretary to continue them. What she did, I 
don’t know. 

Mr. Stncman. Did you not personally —— 

The CuarrMan. Wait a minute. 

In other words, you did not tell personally—as far as you know 
these individuals were not told personally that these subpenas were 
continued, is that correct? 

Mr. Trexen. You mean Robert Tieken personally ? 

The CHarrMan. Yes. 

Mr. Trexen. I did not. 

I had my secretary call them. 

The Cuamman. You don’t know what impression they were left 
with as to those subpenas, do you ? 

Mr. Trexen. I have no impression except 

The Cuatrman. Is that a procedure in your office ? 

Mr. Trexen. Except that she is a very competent individual and I 
am sure they carried out my instructions. 

The CuHarrman. What is her title in the United States attorney’s 
office ¢ 

Mr. Treken. She is my secretary. 

The Cuarrman. And she has authority to say whether a subpena 
shall be continued and so express it to who is the recipient of a 
subpeni uf 

Mr. Tirken. She was not using any discretion but carrying out as 
an administrative, not as an administrative but a job without discre- 
tion—she was carrying out my orders. 

The CHarrMan. Expressly what were the instructions you gave to 
this secretary of yours ¢ 

Mr. Tirken. Continue these four subpenas indefinitely and ask Mr. 
Dearing to come in with some material with respect, I think she told 
him—w ith respect to this article appearing in this toll road magazine. 

The Cuarrman. Did you ever find out from your secretary whether 
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she had expressly indicated to these witnesses that these subpenas 
were continued ? 

Mr. Trexen. I have not asked her; no. 

The Cuamman. Weren’t you interested to that degree ? 

Mr. Trexen. If she followed my instructions there was no reason 
for checking on it. 

The Cuarrman. Whois your secretary, is it a woman or a man? 

Mr. Trexen. A woman, Mrs. Lucille Cheatle. 

The Cuarrman. How long have you had her? 

Mr. 'Trexen. I think she was with me for 2 or 3 years before I came 
to the United States attorney’s office and she has been there for about 
dl years. 

The Cuarman. Is she in civil service ? 

Mr. Trexen. Yes, sir. 

The Cuarrman. What is her title—what is her grade? 

Mr. Trexen. I think I have a memorandum here of all of the 
personnel in the office. 

This just has to do with lawyers, I think. 

My hazy recollection is she is a 7 or 8, excuse me. 

May I ask my first assistant ? 

The Cuatrman. Certainly. 

Mr. Trexen. He does not know either. But she was previously in 
civil service at Great Lakes Naval Station during the last war or the 
second war. 

Mr. Sineman. Mr. Chairman, Mr. Tieken, irrespective of what Mrs. 
Cheatle may have said to the four subpenaed State officials, is it not 
correct that you signed a letter dated February 4, 1958, directed to 
Mr. Charles ‘Dearing informing him that it would not be necessary 
for him to appear in response to the subpena ? 

Mr. Trexen. I don’t think I signed it. 

I never heard about the letter before. 

Mr. Stneman. I should like—would you look at this letter, please? 

The Cuarrman. Is that your signature to that letter ? 

Mr. Trexen. It certainly is not my signature. 

Mr. Stneman. That is not yours signature ? 

Was it signed by Mrs. Cheatle ? 

Mr. Trexen. Yes. 

Mr. Stneman. Is she authorized to sign your name to letters? 

Mr. Treken. She is. 

The Cuarrman. A letter of that sort 

Mr. Tiexen. After I dictate them. 

The CuatrmMan. Read the letter, Mr. Tieken. 

Counsel, read the letter into the record. 

Mr. SinGMAN (reading) : 

Dear Mr. Dearrne: This is to confirm your conversation of this afternoon 
with Mrs. Cheatle with respect to your calling at my office at your early conven- 
ience. I understand that you will be in at 2 p. m., Wednesday, February 5. It 
will not be necessary for you to appear on the morning of February 5 in response 
to the subpena which you received January 24, 1958. 

Yours very truly, 
Rosert TIEKEN, 
United States Attorney. 


Now this letter does not indicate in any way, does it, Mr. Tieken, 


that this subpena was being postponed or that he might be called again 
in the future? 
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Mr. Trexen. It does not say so; no. 

The Cuamman. This letter was not signed by you but signed by 
your secretary ‘ 

* Was it signed by her with your knowledge and consent? 

Mr. Trexen. I never saw that letter or heard of it before. 

The CHairman. I did not ask that. 

Was it signed with your knowledge and consent ¢ 

Mr. Trexen. I have no knowledge of that until I saw it now. 

Mr. SincmMan. Would you say that, knowing Mrs. Cheatle as you do, 
this letter reflects what her understanding of your instructions was / 

Mr. Tiexen. I would say, yes, definitely. 

The CuarrMan. So you accept the contents of that letter as though 
you had written it yourself ¢ 

Mr. Trexen. I have to, I authorized her to use my signature. I told 
her to continue these things. 

What she did, I don’t know. 

Mr. Sineman. Mr. Tieken—— 

Mr. Treken. What was the date of that letter ? 

The CuatrmMan. Give him the date. 

Mr. Stneman. The date of the letter is February 4, 1958. 

The Cuarrman. Did you hear that, Mr. Tieken ¢ 

Mr. Trexen. Thank you, I am sorry not to answer; I was taking a 
drink of water. 

Mr. Stneman. Mr. Tieken, is it your testimony then that you were 
informed by the Internal Revenue Service that two officials of the 
Illinois State government might become defendants in an income tax 
evasion case, and that you did not want to have them called before a 
grand jury that might look into possible labor union shakedowns? 

Mr. Tieken. May I have that read, I don’t think that is correct. 

[ had a conference with two- 

Mr. Reitiy. Let’s have it read before you answer it. 

May the reporter read it back ? 

Mr. Sineman. I will read it back. 

Is it your testimony that you were informed by the Internal Reve- 
nue Service that two State officials might become defendants in an 
income tax evasion case, and that you did not want to have them 
called before a grand jury that might look into possible labor union 
shakedowns ? 

Mr. Trexen. Breaking that question down, I will answer it as best 
T can. 

A revenue agent and a special agent came into my office on the 29th, 
after a previous appointment that had been made with my secretary 
by Mr. Arnold Kabaker the liaison IRS officer in my office. 

They came in on the 29th and I talked to them, 1 or 2 times between 
then and the 3ist, Friday. I believe their names, according to my 
records, were Agent Robert Miller and special agent Charles 
Francesco. 

They stated to me they were making an investigation, and I am not 
at liberty to say against whom. 

I believe I told you in executive session. 

I find on subsequently talking to 1 of these 2 gentlemen, Mr. Fran- 
cesco, and Agent F. H. Ryan, that they had an active case against 
only 1, using their terminology but they had copies of the returns and 
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were collecting and gathering information with respect to a second 
one, and that in that regard my testimony previously was in error. 

There was “active” case on one and the second one was being 
investigated. 

Mr. Stneman. So that because 1 of the 4 defendants, 1 of the 4 
witnesses you had subpened was being actively investigated by the 
Internal Revenue Service, as you were ‘informed, you did not want to 

call any of the 4 before a grand jury that was looking into possible 
labor union shakedowns, is that correct ? 

Mr. Trexen. That is not correct. I have a copy of a memorandum 
from the liaison officer, indicating that he understood that there were 
two men under active investigation, so both of us evidently were mis- 
informed at the time, but I found out subsequently on May 28, 1958, 
that technically they ‘considered only one under an open or ac tive file 
and the other one just under investigation. 

Mr. Stneman. When did you learn—I take it you learned this in- 
formation from the Internal Revenue Service on January 29? 

Mr. Trexen. No; I cannot say which day it was. 

The agents that I mentioned first were in on the 29th of January. 
They remained 2 or 3 days. 

My best recollection is that they remained 3 days, although I may 
be in error. 

1 am positive that they were there on 2 or 3 occasions, they were 
in the office right behind me. 

I had just returned from being ill for about 10 days on the 29th, 
and I don’t know, I had so much work piled up, I don’t think I spent 
very much time with them on that day and because I was not feeling 
too good, I find that I had gone home early on 1 or 2 of those days. 

On Friday, the 31st, I am positive that I was actively engaged in 
preparing for what I thought was going to be a jury trial in my 
condemnation cases. 

Mr. Stneman. Mr. Tieken, did you in November or December of 
1957, while your land condemnation suits were still pending, transmit 
information to an Internal Revenue Service agent concerning two of 
these State officials? 

Mr. Tirken. What date did you say? 

Mr. Stneman. In November or December of 1957. 

Mr. Trexen. No, sir; I did in December or January of 1956. 

Mr. Stneman. You submitted information concerning these two 
State officials ? 

Mr. Trexen. I asked the liaison officer if he was doing anything 
on those people, is my hazy recollection. 

Mr. Stneman. Did you not request that they be investigated for 
possible ine a tax evasion ? 

Mr. Trexen. I did not. 

My recollection is that I gave the information to the liaison officer 
and what he did with it, I don’t know. I never heard since until 
the 29th or 30th of January, 1958, that they were interested. 

Mr. Streman. This was in December 1956? 

Mr. Trexen. December and January of 1956-57. 

Mr. Stneman. 1957. That was after your land condemnation suits 
had begun; is that correct ? 

Mr. Trrxen. They began in—I will have to verify that. 
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Mr. Stneman. December 19, 1956, does that refresh your recol- 
lection ? 

Mr. Tiexen. I think it was December of 1956. 

Mr. SINGMAN. 7 these two State officials were among those that 
you subpenaed = January 23, were they not? 

Mr. Tiexen. I discussed the entire file that we have been discussing 
with that liaison officer, is my recollection, sir. 

Mr. Stneman. Did it come to your attention that the liaison officer 
submitted a memorandum to the director of internal revenue for the 
Chicago area on the basis of the information you gave him ? 

Mr. Tiexen. He told me the other day when I was preparing in 
this matter and he could not recollect when I gave him the information 
but I think he said that he had a memorandum late in January of 
1957 when he transmitted some information to Springfield. 

Mr. Sincman. Was it not as a result of your request that these two 
agents from the Internal Revenue office came to see you on January 
29, 1958, to find out just what information you did have with respect 
to these two State officials? 

Mr. Trexen. My recollection is that I asked Kabaker if he had any- 
thing about these men, and I heard nothing about it for a year and 2 

or 3 weeks. 

Mr. Sineman. But the two men that these agents discussed with you 
January 29, were the same ones that you mentioned to Kabaker in 
December of 1956-57, is that right ? 

Mr. Trexen. I discussed that entire report with him. 

Mr. StneMaAn. In any way, shape, or form, did these two agents of 
the Internal Revenue Service tell you on January 29 of this year 

Mr. Tirken. I am not sure it was January 29, but in that period. 

Mr. Sineman. On or about January 29, that either of the two 
State officials were putative defendants in an income-tax case? 

Mr. Trexen. No, they did not. They told me they had what I 
thought then were active files. That means putative defendant. I 
subsequently, as I testified, found out that one was not an active file 
but was what they call an investigation or investigative file. 

Mr. Stneman. They told you in other words that they were investi- 

gating these two offic ials, is that correct ? 

Mr. Treen. That is my very definite recollection. 

Mr. Stneman. They did not ‘tell you that they were going to become 
defendants in an income tax case ¢ 

Mr. Trexen. Well, you never know in an income tax case, when 
there is an investigation going on by the intelligence unit, what will 

result because it has to go through regional counsel, it goes to the 
general counsel in Was shington, to the De partment of Justice, and then 
it may eventually get down tous. 

Mr. StneMAN. So at this stage of the investigation, when the agents 
were still investigating, had not made a report, that had not “been 
submitted through channels in order to commence prosecution, at that 
early stage of investigation you decided on the basis of the information 
that these agents gave you to continue the four subpenas, is that cor- 
rect 

Mr. Trexen. At any time that we learn that an active investigation 
is going on with an intelligence agent in there that is the flag that 
stops us. 
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It means he is a putative defendant at that time. 

Mr. Stneman. But would he be a putative defendant ? 

Mr. Trexen. That is why I am waiting at this time to find out. 

Mr. Stneman. But he would not have been a defendant in your 
invest igati ion, would he? 

Mr. 'lrexen. Absolutely not. 

Mr. Stneman. Is it not a fact 

Mr. Trexen. That is what I said, I think in my opening statement. 

Mr. Stneman. Is it not a fact that the general policy against calling 
putative defendants refers only to those cases where the witness being 
called may become a defendant in the very matter that the erand 
jury is investigating? 

Mr. Tirxen. Now, I am not at liberty to tell you what these agents 
told me on May 28, unless I receive authority from the Department of 
Justice. 

Mr. Stneman. Iam not asking specifically, Mr. Tieken. 

Will the reporter please repeat the question ? 

(Question read.) 

Mr. Treken. I see your point in that. 

I do not know how you analyze it but in an income tax investiga- 
tion everything that a man does has to do with income and that is 
why we are so sensistive in an income tax matter where a special 
an intelligence agent is involved. 

Mr. Stneman. Mr. Tieken, you were calling these two men from 
another revenue district 

Mr. Trexen. I did not call them. They dropped in unbeknownst 
to me. 

Mr. Stneman. You had issued subpenas against two men in another 
revenue district, in another Federal district, to get information from 
them only, and yet when you learned that the Internal Revenue Serv- 
ice may have been investigating them only you considered that suf- 
ficient reason to withhold a grand jury investigation and to quash 
subpenas ? 

Mr. Tieken. I certainly did. 

It would be absolute foolishness to do otherwise until you find out 
the nature of the investigation that is being conducted by the IRS. 

Mr. Srneman. Did you attempt at any time to find out what the 
nature of that investigation was? 

Mr. Tiexen. I certainly did. 

Mr. Stveman. When did you attempt to do so? 

Mr. Trexen. During that 29th, 30th, or 31st of January 1958. 

Mr. Sineman. Did you attempt to find out what the Internal Reve- 
nue Service was doing about this since that time? 

Mr. Trexen. I did. 

Mr. Stneman. When was that? 

Mr. Trexen. 28th of May 1958. 

The Carman. Did you communicate with the United States at- 
torney in the other district ? 

Mr. TirxEn. No; I did not. 

Those cases never get to the United States—— 

The CHarrMan. Did you check with the Chief of the Internal Rev- 
enue Service in the other district? 

Mr. Trexen. No; I did not. 
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Mr. Stneman. In any way, shape, or form, Mr. Tieken, did these 
agents of the Internal Revenue Service tell you that it would be de- 
sirable for your office to postpone the subpenaing of these two State 
officials in connection with your proposed investigation 

Mr. Trexen. They did not. 

Mr. StnemMAn (continuing). Of State roads? 

Mr. Tiexen. I think I might add that it is just common practice so 
far as our Office is concer ned in dealing with the revenue agents, and I 
think we have 15 or 18 of them in the offic e continuously. 

Mr. Srneman. Did these agents state specically to you they were 
actively investigating both of these State officials ? 

Mr. Trexen. I covered that a little earlier and I said I though they 
did and I think Mr. Kabaker thought they did, according to the copy 
of the memorandum that I have, but I subsequently found out that 
there was only what they call an active file on one and an investigative 
file on the other. 

Mr. Sineman. When you learned that, why did you not subpena 
the other three ? 

Mr. Trexen. Because they told me the investigative file meant they 
were just active in investigating it, but it had not reached the status 
of an open case, or an open file, I think they call it. 

Mr. S1tneman. Is it not a fact, Mr. Tieken, that actually the Internal 
Revenue Service agents, Mr. Francesco and Mr. Miller, who came to 
see you, ian you that they were investigating an entirely different 
taxpayer ¢ 

Mr. Trexen. I am not at liberty to disclose it, but you are absolutely 
right. And I would like, if you would want me to answer that, I would 
be glad to call the Department of Justice and get authority. 

Mr. Srneman. I did not ask you the name of the taxpayer, Mr. 
Tieken, but only that they mentioned an entirely different taxpayer. 

Mr. Trexen. There is no question about that. 

Mr. Stnemany. Is it not also a fact that they did not even tell you 
that they were investigating these two State officials personally, ‘but 
only the relationship of one of those officials with respect to this 
other taxpayer ? 

Mr. 'Trexen. No; you are mistaken on that. It was an active case 
on one, as you say, with respect to matters other than was in this file 
of mine, and they were covering matters concerning a matter in my 
file before going forward with it or something else, and I today don't 
know what the nature of their overall investigation on either one was 
except that they considered them more or less together. 

Mr. Stneman. Has it come to your ¢ attention that the director of 
internal revenue in Springfield has stated that he has no knowledge 
of any investigation against one of these officials? 

Mr. Trexen. I saw that statement in the paper. I think he made 
it at a time when he did not know what his intelligence unit was doing, 
and that is very frequent. It is a routine matter that the intelligence 
unit is investigating matters that the district director will not know 
about. 

Mr. Stineman. Would it surprise you 

Mr. Trexen. I think it appeared in one of the papers, one issue of 
one of the papers. 
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Mr. Stneman. Did you make any attempt to call or write to the 
director of internal revenue in Springfield to find out whether his 
statement was correct or erroneous 4 

Mr. Trexen. I think I covered that in executive session by saying 
that I did not. And the reason for not inquiring is that, if I can *t 
take the full faith and credit of an intelligence agent in my ‘office, who 
is put there as a liaison officer, when he introduces agents to me and 
they show their credentials, that I have no reason to question what 
they are there for. 

Mr. Stneman. Would it surprise you to learn, Mr. Tieken, that as 
of March 31, 1958, the district director of internal revenue in Spring- 
field had no knowledge concerning any investigation of one of these 
two State officials? 

Mr. Trexen. Nothing would surprise me in the Internal Revenue 
Service. 

Mr. Stneman. You would not ordinarily hesitate, would you, in call- 
ing before a grand jury in possible Hobbs Act violations, a person who 
is being investig: ited or even under indictment for, say, bank robbery or 
mail fraud, or any other Federal crime, would you? 

Mr. Trexen. I think you used some unfortunate examples, but if the 
man was under indictment for one crime, I think we brought in only 
one defendant under those circumstances, and then we did by notifying 
his counsel first. 

Mr. Stneman. Mr. Tieken, I again direct your attention to pages 
13 and 14 of your prepared statement. It is your testimony, is it not, 
that as a result of meetings with internal revenue agents from the 
Springfield office between the 29th and 31st of January of this year, 
you decided to postpone—— 

Mr. Trexen. Excuse me. I spent so much time looking for this 
where you are starting that I lost your train of thought. 

Mr. Stneman. I am not going to quote from it, sir, but am talking 
about the contents. 

Mr. Trexen. I beg your pardon. I thought you were quoting, and 
was trying to get the} part} you were quoting. 

The Cuarrman. Just cast your eye down that page so you can see 
what you said. 

Mr. Stneman. The bottom of page 13, running over. 

Mr. Trexen. Where did you start, do you know ? 

Mr. Stroman. The second full paragraph on page 13, “The sub- 
penas had been issued,” beginning with that phraseology. 

Mr. Trexen. Yes. 

Mr. Stneman. It is your testimony, is it not, that as a result of 
meetings with internal revenue agents from the Springfield office be- 
tween the 29th and 31st of January, you decided to postpone calling the 
subpenaed witnesses, and that you—quoting from the top of page 14, 
the last sentence in the paragraph— 
reached this conclusion in the midst of last minute preparations for the trial 
of my condemnation cases. 


That is to say, prior to Monday, February 3, the date for which the 
trial was sc scheduled. 

Mr. Trexen. That is corrcet. 

Mr. Stneman. It is also your testimony, is it not, that following 
your appearance in the Waukegan County courtroom on Monday, 
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February 3, presumably for the commencement of the toll road con- 
demnation suit, you returned to your office on Tuesday morning, Feb- 
ruary 4, at which time—and I am quoting from page 15, the first full 
par agraph, the first sentence—you returned to your office on Tuesday 
morning, February 4, at which time “the matter of the continuance of 
the subpenas occurred to me again.’ 

Mr. Trexen. That is correct. 

Mr. SincmMan. From this I take it you had reached a firm decision 
to postpone the appearance of the subpenaed witnesses prior to your 
own appearance at the Waukegan County courtroom, prior to 
February 3? 

Mr. Tiexen. I do not know that it was the Friday I was prepar- 
ing for trial or whether it was over the weekend or what it was, 
but I came to the very firm conclusion that I should not do any- 
thing until I consulted further with the internal revenue agents as 
to the progress they would make. Normally that would be 2 or 3 
months. 

Mr, StnemMan. So that your answer to that question was “yes” ? 

Mr. ‘Tre " x. Lam afraid I lost track of you, in giving my answer. 
Lam sorry, I did not realize you wanted a “Yes” or “No,” 

Mr. Sineman. I will repeat my question. 

From this I take it you had reached a firm decision to postpone 
the appearance of the subpenaed witnesses prior to your own ap- 
pearance at the Waukegan County courtroom on February 3? 

Mr. Tirxen. I don’t know when I arrived at a final decision on 
that. 

Mr. Stneman. But it was prior to your own appearance on 
February 34 

Mr. Tirkxen. I feel confident that it was. 

Mr. Stneman. Did you tell anyone in your office before you went 
to Waukegan for trial of your case that you were going to cancel 
these subpenas or postpone them ? 

Mr. Trexen. I don’t believe I did. I am positive I didn’t. 

Mr. Streman. Is the committee to understand, then, that despite 
your decision prior to Monday, February 3, to postpone the appear- 
ance of the subpenaed witnesses, and despite the fact that you were 
due in the Waukegan County court for commencement of a trial 
which would last for an undetermined period, you nonetheless took 
no action to notify anyone in your office or any of the witnesses of 
your postponement decision until you happened to return to your 
office on the morning of Tuesday, February 4? 

Mr. Trexen. I can’t follow your question, but I think I can 
answer what you are asking by saying that it was not until Febru- 
ary—the Monday morning following—no, it was February 4, that 
I eave instructions to continue those subpen: AS. 

“When I made up my mind, I do not know, because I am not clear 
whether those agents were in on the 31st, Friday, or not. I looked 
this thing up, I think, last week, and I found I returned from being 
ill on the 29th. I worked part of a day. And sometime in that 
day, in the morning, and the following 2 days when I went home, I 
think, around 8 o'clock or 3:30, I talked to these agents, and I can’t 
recall what day they were there, but I did not make up my mind 
when I left the office at that time, and it must have been sometime 
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over the weekend that I decided that it would be completely unwise to 
proceed. 

Mr. Stncman. When you went to Waukegan on February 3, you 
did not know when you would return to your office; did you? 

Mr. Trexen. I certainly did. I had expectations of it being a 

1-day trial. I don’t know how much you know about a condemnation 

vase, but the issues are drawn and each side puts in value and the 
jury goes out. 

Mr. Stveman. Are those cases in Lake County normally 1-day 
trials? 

Mr. Trexen. I think common practice is that they try 5 or 6 or 7 
of them in a day. In Chicago hey try probably 25 of them a day. 

Mr. Stneman. Would you be surprised to learn that the local coun- 
sel who has to handle this case, Mr. Geiger, has stated to investiga- 
tors for this committee that the case, the trial would probably be a 
short one, only 3 or 4 days? 

Mr. Trexen. I have no idea what he thought. But Mr. Leaton, 
I am positive, gave me the impression that it wouldn’t last a day. 

Mr. Srneman. If the case were settled, it certainly would not last 
more than a day; would it? 

Mr. Trexen. It would stop when it was settled. There is no ques- 
tion about that. 

Mr. Stneman. But it is your testimony, then, despite the fact that 
an entire panel of grand jurors were expected to sit formally on 
Wednesday, February 5, despite the fact that 3 of the 4 subpenaed 
witnesses 

Mr. Trexen. Wait a minute. What did you say? You are mis- 
taken on the “5,” aren’t you? Wednesday, did you say, February 5? 

Mr. Stneman. Yes. That is when the subpenas were returnable. 

Mr. Tiexen. I have got you. You are not talking about the 
Waukegan jury but the other——all right. 

Mr. SincMANn. Despite the fact that an entire panel of grand jurors 
were expected to sit formally on Wednesday, February 5, despite the 
fact that 3 of the 4 subpenaed witnesses were required to leave their 
official duties in Springfield, Ill., and journey to Chicago for the 
scheduled appearance on February 5, and considering the further 
fact that a formal presentation was to be made by you to this grand 
jury involving these witnesses, the decision you claim to have reached 
prior to February 3 to postpone the entire matter simply slipped 
your = until you happened to return to your office on Tuesday, 
February 4, following the settlement of your condemnation cases? 

Mr. Tien KEN. Your question is too long for me to have followed. 
I presume—— 

The CuarrmMan. Read it again carefully, and you ought to be able 
to understand it. 

Mr. Trexen. Am I mistaken that is a question, or is it a statement 

The CHarrmMan. That is a question. 

Mr. Stneman. I am asking you whether that is your testimony, 
that despite the fact that an entire panel of grand jurors were ex- 
pected to sit formally on Wednesday, February 5— 

Mr. Trexen. Can I answer that? 

Mr. Stneman. Yes. 

Mr. Trexen. Undoubtedly when I had these subpenas continued, 
my secretary told the clerk who handles grand juries to schedule some 
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other matter for that day or, if there was nothing scheduled, to tell 
the grand jurors not to return the next day. I don’t know what was 
done, but that is the standard procedure. 

Mr. Stneman. But this was prior to the continuance that you in- 
structed your secretary to effect; was it not? You gave your secre- 
tary these instructions on February 4. 

Mr. Tieken. That is right. 

Mr. Stneman. That is correct. 

Now, we are talking about prior to that time. Between the time 
you decided to postpone 

Mr. Trexen. There was a grand jury scheduled to come in—— 

Mr. Stneman. On February 5 

Mr. Treken. On February 5—I don’t know that is the fact. Any- 
body who issues subpenas in our office, the procedure is for the secre- 
tary to call the clerk that is in charge of the grand jury and have 
them appear and to get a court reporter for that day. 

I do not know that it was done, but I presume the procedure was 
followed. 

Mr. Sineman. Is it correct that 3 of the 4 subpenaed witnesses were 
required to leave their official duties in Springfield and journey to 
Chicago for their appearance on February 5 ? 

Mr. Trexen. That, I think, is correct. The subpenas were served 
in Springfield. Whether or not they were here on other business— 
they have a State office at 160 North LaSalle Street which is in the 
Loop of Chicago, and I presume, I know as a matter of fact, that these 
officials are back and forth continuously. 

Whether or not they were coming up here specifically, or not, I do 
not know. 

Mr. Stneman. Is it not further the fact that a formal presentation 
was to be made by you to this grand jury involving these witnesses ? 

The Cuamman. You were to handle the matter before the grand 
jury ¢ 

Mr. Trexen. I sure was— 

The CHatrman. What is that ? 

Mr. Trexen. I sure was intending, I sure was intending to get an 
assistant to come in with me. Who it might have been available, I 
don’t know, at that time. 

Mr. Stneman. With this being the situation, that an entire grand 
jury panel was due to sit on February 5, second, that 3 of the 4 sub- 
penaed State officials were required to leave their duties in Spring- 
field and come to Chicago and, three, that you were to make a formal 
prese ntation to the grand jury on February 5, the decision that you 
say you reached prior to February 3 to postpone this matter simply 
slipped your mind until February 4 after your cases has been settled ; 
is that correct ? 

Mr. Tirexen. I don’t think it slipped my mind. I think I had a 
number of things on my mind, and I probably didn’t arrive at a deci- 
sion until the date that I indicated. 

The CHarrmMan. You arrived at the decision after your condemna- 
tion suit had been adjusted. 

Mr. TirkeNn. I don’t think that is correct, sir. 

The CHatrmMan. You arrived at your decision the day after the 
condemnation suit had been settled. 

Mr. Trexen. I don’t think that is correct. 
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The Cuarrman. When did you arrive at the decision ? 

Mr. Treken. I have already testified I don’t know. It was sometime 
between the time I talked with those revenue agents and the special 
agent on the end of the week prior to those cases—— 

The Cuatrrman. Why did you not notify these witnesses immedi- 
ately? Why did you wait? 

Mr. TreKEN. Because I—— 

The Cuamman. Why did you wait, then, until the day after your 
condemnation suit had been settled ? 

Mr. Trexen. It is just a sequence of events, so far as I can see. | 
certainly was not going to notify them when I was home on Sunday, 
if I reached the opinion on that day; and on Monday I stayed out in 
the country. I think the settlement was at 9 o’clock, or we met at 
10, and I think it was over with at 11, and I don’t recall going to the 
office that Monday afternoon. It is about 45 miles out in the country. 

Mr. Stveman. Mr. Tieken, if I can call your attention to page 14 of 
your prepared statement, the last sentence in the runover paragraph is: 

I reached this conclusion—— 


Mr. Tir KEN. May I look at this to save you repeating the question ? 

The Cuarrman. Just a minute, Mr. Tieken. 

I guess this is a good place to adjourn. We will adjourn until 10 
o'clock tomorrow morning. 

(Whereupon, at 5:55 p. m., the subcommittee adjourned, to recon- 
vene at 10a. m., Friday, June 15, 1958.) 
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Conduct in Office of Robert Tieken, the United States Attorney 
for the Northern District of Illinois 


FRIDAY, JUNE 13, 1958 


House or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 346, 
Old House Office Building, Hon. Emanuel Celler, chairman, presiding. 

Present: Representatives Celler, Rogers, Keating, and McCulloch. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. 
Harkins, cocounsel; Julian H. Singman, assistant counsel; Leonard 
Appel, assistant counsel; and Milton Eisenberg, associate counsel. 

Also present: Robert 'Tieken, United States attorney for the north- 
ern district of Illinois, and Gerard Reilly, counsel to Mr. Tieken. 

The CuarrMan. ‘The committee will come to order. 

Our first witness today is Mr. George W. McGurn, assistant attorney 
general of the State of Illinois, and chief of the legal department, 
Illinois State Toll Highway Commission. 

The Chair wishes to say we have not concluded the examination of 
Mr. Tieken. We are interrupting his examination so that we can 
hear these gentlemen who have come all the way from Chicago, and 
we did not want to hold them unduly, because we understand their 
testimony will not take too long. 

After hearing these gentlemen from Chicago, we will resume the 
inquiry concerning Mr. 'Tieken personally. 

Mr. McGurn, will you please raise your right hand ? 

Do you solemnly swear to tell the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. McGurn. I do. 

The CuarrmMan. You might be seated and give your name and your 
address to the reporter. 


TESTIMONY OF GEORGE W. McGURN, ASSISTANT ATTORNEY GEN- 
ERAL, STATE OF ILLINOIS, AND CHIEF, LEGAL DEPARTMENT, 
ILLINOIS STATE TOLL HIGHWAY COMMISSION 


Mr. McGurn. George W. McGurn, spelled M-c-G-u-r-n, and my 
home address is 236 Melrose Avenue, Elmhurst, Ill. 

Mr. Sincman. Mr. McGurn, you are assistant attorney general for 
the State of Illinois, is that correct ? 

Mr. McGurn. That is correct. 
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Mr. Stneman. And you are also chief of the legal department of 
the Illinois State Toll Highway Commission and its corporate secre- 
tary as well ? 

Mr. McGurn. That is right. 

Mr. Stneman. The Illinois State Toll Highway Commission is an 
instrumentality and administrative agency of the State of Lllinois, 
is it not? 

Mr. McGury. Yes, it is. 

Mr. Stneman. Is the commission financed by a $415 million bond 
issue made in 1955 and a supplemental $64 million bond issue made 
this year ? 

Mr. McGurn. Yes. 

Mr. Stneman. Does the commission use any Federal funds? 

Mr. McGurn. None whatsoever. 

Mr. Stneman. Then the commission is in no way under the au- 
thority of the Federal Government, is that correct ? 

Mr. McGurn. That is correct. 

Mr. Stneman. One of the toll highways being constructed by the 
commission is the so-called tristate route, is that correct ¢ 

Mr. McGurn. Yes. 

Mr. Srneman. At its northern end this tristate road passes through 
Lake County, west of Waukegan, does it not ? 

Mr. McGurn. When the door slammed I could not hear the middle 
part of that question. 

Mr. Stneman. At its northern end this tristate road passes through 
Lake County, west of Waukegan, does it not ? 

Mr. McGurn. That is right. 

Mr. Stneman. And it passes near the eastern boundary of property 
owned by Mr. Robert Tieken ? 

Mr. McGurn. Yes. 

Mr. Stneman. Was the northwest corner and the northern strip of 
Mr. Tieken’s property required by the commission in order to con- 
struct or grade an interchange with Beldevere Road or State High- 
way 120? 

Mr. McGurn. Yes, and also for relocating a township road known 
as Hanlon Road. 

Mr. Sincman. Is it a fact that three parcels of Mr. Tieken’s land 
totaling 10.285 acres were required ? 

Mr. McGurn. Yes. 

Mr. Stneman. And 2 of these parcels totaling 5.578 acres were 
required by the commission, is that correct ? 

Mr. McGourn. Yes. 

Mr. Stneman. Now the remaining parcel of 4.707 acres was needed 
by the commission as well or by another department ? 

Mr. McGurn. That was needed by the department of public works 
and buildings of the State of Illinois Division of Highways. 

Mr. Sineman. Did you as chief of the commission’s legal depart- 
ment have responsibility for all legal matters including the acquisition 
of land? 

Mr. McGurn. Yes. 

Mr. Sineman. Is your responsibility for land acquisition matters 
primarily a supervisory one? 

Mr. McGurn. That is correct. 
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Mr. Sineman. Who was your legal representative in the field for 
actual trial of cases, and for conducting settlement negotiations ? 

Mr. McGurn. Well, I have a number of such representatives, but 
the one for Lake County would be the law firm of Finn & Geiger and 
particularly with reference to this case, Mr. Fred Geiger of that firm. 

Mr. StnemaAn. Mr. Geiger then was the field counsel or local counsel 
for the commission, is that correct ? 

Mr. McGurn. In Lake County, yes. 

Mr. Srneman. In Lake County. 

Was he not also field counsel for the Illinois Department of Fublic 
Works and Buildings? 

Mr. McGurn. Yes, he was. Of course in that capacity or in that 
function, he was subject to a different chain of command, shall I say. 

He was not under my supervision in that capacity. 

Mr. Srxeman. Did he have authority to negotiate for all three of. 
the parcels ? 

Mr. McGurn. Yes, he did. 

Mr. Stneman. Now, early in 1957, did the toll highway commission 
appoint an engineer to help in the negotiations for Lake C ounty ¢ 

Mr. McGurn. Well, early in 1957 an inspection team was created 
for the purpose of attempting to check on the progress of the attorneys 
and to expedite the acquisition of certain of the properties because we 
were approaching a full construction season in the spring of 1957 
and the awarding of many of our contracts. 

The inspection team consisted of Emil Myers, Theodore errant 
both lawyers of Chicago, and Mr. Frank Dutton, the right-of-wa 
engineer for Joseph K. Knoerle & Associates, the consulting yd 
to the commission. 

The work of this inspection team became so heavy that they divided 
the work up and Mr. Dutton took certain of the counties including 
Lake, for purposes of inspecting progress and expediting acquisitions. 

Mr. Sineman. Now under the proposed plan of the toll highway 
commission, you were to complete construction of all State toll high- 
ways by what date? 

Mr. McGurn. Mr. Singman, that question has a double barreled 
aspect. I mean you asked me, you say that the toll highway was to 
complete the construction of all State highways, you see. 

Mr. StncMan. I meant to say the toll highw ay—the commission was 
planning to complete the construction of all toll highways by what 
date ? 

Mr. McGurn. Well, all of them by December 31, 1958. It was 
planned, and still is planned, to open the northern Illinois route from 
O’Hare Field at the eastern terminus to Rockford and South Beloit, 
Ill., on August 1 of this year, and the segment of the tristate route 
from the Eden’s one ay connection northward to the Wisconsin line 
on or about the same date, possibly a few days later; that is, August 1 
of this year. 

Mr. SineMan. So, then the commission was under some pressure to 
complete the construction of the toll highway, the tristate road, as soon 
as possible; is that correct / 

Mr. McGurn. Well, that is correct. We are under very consider- 
able pressure to complete the entire roadway as fast as possible for the 
reason our bonds are entirely dependent on revenue derived from the 
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road. And during the period prior to the issuance of the additional 
bonds, our expenses were running at approximately $50,000 a day and 
we had to get into business as fast as possible as an obligation to our 
bondholders. 

Mr. Stneman. You said Mr. Dutton was assigned to expedite acqui- 
sition of land for the commission in Lake County; is that correct / 

Mr. McGurn. That is right. 

Mr. Suveman. Was he also informally designated by the depart- 
ment of public works to negotiate for their land takings? 

Mr. McGurn. Well, in the course of the expediting of the acquisi- 
tions in Lake County, of course, Mr. Dutton, being an engineer, was 
aware, I think, perhaps even more than I, of the necessity of coordinat- 
ing the acquisitions of the toll highway commission and those for 
acquisitions for the department of public works and buildings re- 
quired for the interchanges with State roads and the structures carry- 
ing State roads over the toll highway. 

As a result, he did informally contact representatives of the depart- 
ment of public works and buildings with reference to various prop- 
erties in Lake County from time to time. 

Mr. Stneman. When did the commission begin attempts to acquire 
the property it needed from Mr. Tieken ? 

Mr. McGurn. It was in the fall of 1956. The first parcel plat re- 
ceived with reference to Mr. Tieken’s property was distributed to the 
commission on September 12, 1956. There would, of course, be some 
delay following that before that parcel plat would have reached the 
acquisition attorneys in the normal course of things, but I think it 
would be safe to say it was sometime in September of 1956 that the 
percel plat was in the hands of the acquisition attorneys for purposes 
of acquisitions. 

Mr. Stneman. Was an offer made to Mr. Tieken before suit was 
filed ? 

Mr. McGurn. Yes; that is required by statute. An attempt to 
agree must be made, and the offer, formal offer, I believe, was made on 
December 6 of 1956. 

The CHatrman. 1956? 

Mr. McGurn. Yes, sir. 

Mr. Stneman. Yes. 

The CuatrMan. How much was that f } 

Mr. McGurn. The offer of $5,755 was made for parcel T-12-C— 
8.1; $1,540 for parcel T-12 C-85.2. The 85.1 parcel is a oe ‘that 
later is referred to as the parcel for the department of public works 
and buildings. 

Mr. Streman. Was an offer made for parcel 85 ? 

Mr. McGurn. Yes; an offer was made for parcel 85 on the same 
date the amount of $5,153—— 

Mr. Stveman. Was that offer based upon an appraisal made for 
the commission by an independent appraiser ? 

Mr. McGurn. Yes; it was. 

Mr. Streman. Who was that appraiser, and how much was the 
appraisal for? 

Mr. McGurn. The appraiser was Raymond Hayes, Raymond M. 
Hayes. The appraisal for parcel Ln 12-C-85 was in the amount of 
$5,153. The appraisal for parcel T-12—C-85.1 was in the amount of 
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$5,755. The appraisal for parcel T-12-C-85.2 was in the amount of 
$1,540. 

Mr. Stveman. So that, in other words, the offer made to Mr. 
Tieken was for precisely the same amount as the appraisal made for 
the commission ; is that correct ? 

Mr. McGurn. That is correct. 

Mr. Stroman. Was that offer refused by Mr. Tieken? 

Mr. McGurn. Yes; it was. 

Mr. Stneman. Following that, did the commission file suit against 
Mr. Tieken for the three parcels ? 

Mr. McGurn. Yes: the commission did file suit on December 19, 
L956. 

Mr. Stneman. In January of 1957, did Mr. Hayes make another 
appraisal of the Tieken property ¢ 

Mr. McGurn. Yes; he did, on January 18, 1957. He reappraised 
the three parcels I have previously referred to. 

Mr. Streman. Was this appraisal occasioned by the change in size 
in one of the parcels ¢ 

Mr. McGurn. That is my understanding; yes, sir. 

Mr. Streman. This appraisal; did this appraisal set the value of 
the 2 toll-road parcels at $12,887 ? 

Mr. McGurn. Yes, sir; it did. 

Mr. Stneman. Did Mr. Hayes set the value for the State parcel 
at $6,225 ¢ 

Mr. McGurw. That is right. 

Mr. Sincman. When was the Tieken casé next brought to your at- 
tention, Mr. McGurn ? 

Mr. McGurn. Well, the Tieken case had been coming to my atten- 
tion off and on ever since the late summer and fall of 1956 in various 
phases. 

The CrratmrmMan. Was that 1956 or 1957? 

Mr. McGurn. 1956, sir. First, it came to my attention in connec- 
tion with a request for a line change. 

Mr. Tieken and certain other residents of Lake County came to 
the Commission offices and requested that we change our alinement so 
as to carry the road east at a point near Roundout, Il., which would 
have carried it across the Chicago-Milwaukee tracks to the east to join 
with U.S. 41, and this would have had the effect of shortening our 
road approximately 10 miles. Should I comment on that, further on 
that phase, or not / 

Mr. Stncman. Would you, please, sir? 

Mr. McGurn. I mean it is just part of the general background and 
that is all. 

I was of the opinion that we could not make a change of that mag- 
nitude in the face of the representations made to the bondholders nor 
under the terms of the bond resolution which had authorized the 
issuance of our bonds. 

However, I thought that there might be a possibility of carrying 
the road on its original alinement to a point about 3 miles short of 
the present terminus, to join with U.S. 41 at the point where it swings 
westward across the Des Plaines River, and then continues on north- 
ward tothe Wisconsin line. 

Mr. Tieken seemed interested in the possibility, and I explored it 
with our traffic revenue engineers, Wilbur Smith & Associates, of New 
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Haven, Conn., and particularly Kurt Hooper, of that office as well 
as with our regular engineering office. 

The traffic-revenue engineers were of the opinion, however, that since 
this road was a part of the—or rather this segment of the road was a 
part of a longer portion subject to a toll barrier near Deerfield, which 
was a 25-cent t barrier, that we could not shorten the road at that point 
without having a detrimental effect on toll collections. 

So we denied that request at that time for shortening of the road. 

Around the middle of October 1956, the case again came to my at- 
tention, although it was in very early stage and offers had not in’ fact 
been sent out, as I previously testified, but I was informed by the in- 
spection- -team members that our appraiser was having difficulty in 
gaining access to the property for the purpose of completing his ap- 
praisal because it is necessary that they inspect the house, the interior, 
and so on, this being a forced sale, we have to—on the theory of market 
value we have to know the entire value of the full property so our 
appraiser desired not only to inspect the property by viewing it from 
adjacent highways but no to examine the inside of the house. 

He was denied access to the highway at that time—I mean to the 
Tieken property. 

Mr. te eel Mr. Chairman. I would like to ask a question 
right there. 

Mr. McGurn. Yes. 

Mr. McCcutiocu. Under Illinois law your appraiser would have 
had the right to go to court for an order for inspection of the pre- 
mises; would he not ? 

Mr. McGurn. That is true. As we interpreted our statute, we felt 
he had a stautory right to enter upon the premises for the purposes 
of making such an inspection. 

Mr. McCutiocn. One other question: What was the exact day 
upon which the petition or the complaint was filed in the condemna- 
tion proceedings ? 

Mr. McGurn. December 19, 1956. 

Mr. McCutxocu. And at all times thereafter under Illinois law I 
presume that you had the right to take complete possession and pro- 
ceed with the building of any structures, including the final highway ? 

Mr. McGurn. No; I am glad you raised that point, because we un- 
fortunately happen to be one of the States which has a slow-taking 
law rather than a quick-taking law. 

Mr. McCuttocn. I see. Then your law does not give the same au- 
thority that Federal law does, had the Federal Government sought 
to condemn this land? 

Mr. McGurn. That is correct. The Federal Government could 
have filed a declaration of taking and have gone into possession im- 
mediately and had the damages to the property and compensation 
ascertained later. 

Mr. McCutxocu. That is true under Ohio law, too. 

Mr. McGurn. Under our law until a very recent date no condemn- 
ing agency had a quick-taking authority. 

Tn fact, the quick-taking “statute had been held unconstitutional 
about 9 years ago until I argued the Illinois Brick case in the January 
term of 1958, and obtained the over ruling of the Gorby case so that 
the department of public works and buildings now does have a limited 
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quick-taking law but at this time there was no one who had a quick- 
taking author ity. 

Mr. SINGM An. Mr. McGurn, were you informed during the summer 
of 1957 that Mr. Tieken had secured an appraisal for “his property 
of seid $38,000 ? 

Mr. McGurn. In late summer; yes. 

Mr. Stneman. At that time how much did you believe Mr. Tieken 
was entitled to for the two toll-road parcels ? 

Mr. McGurn. Well, Mr. Singman, my view changed during the 
course of the late summer, because of two factors: First let me say 
that had it been July of 1957, I would have, based on the record be- 
fore me thought that approximately $13,000 should be paid, perhaps 
some slight premium for wanting to get in. 

We did not like to pay those premiums but the urgency of the con- 
struction running sometimes forces us to. 

Shortly after Labor Day of 1957, Mr. Dutton came to me and stated 
that there was a trial date approaching i in the Tieken case. 

If my memory serves me correctly, it was September 17, 1957, and 
several ‘days before that, and after Labor Day of that year, Mr. Dutton 
and I had a discussion of the Tieken case for several hours, went over 
the construction plans, reviewed the entire file, and Mr. Dutton in- 
formed me that our appraiser, Ray Hayes, was considering or not 
considering, but had assured him that he would give a revised appraisal 
for the two toll-road parcels in the amount of about $ 516,500. 

Mr. Dutton also pointed out that the grading season was fast dimin- 
ishing; that it was necessary to coordinate the taking on behalf of 
the department of public works and buildings with the toll road 
taking, so that they could be integrated into ‘the grading plan and 
the plan for the construction of the structures. 

He stated that he thought we should at this pretrial, or at the trial 
conference, the day of trial, make an offer on behalf of the toll highway 
commission for its two parcels, which would be approximately 105 
percent of this expected revised appraisal. 

That would be, roughly—let’s say, as I recall the figure—it came out 
to an odd figure—it was $17,025, or in that neighborhood. 

Mr. Keating. Was that for one parcel ? 

Mr. McGurn. For the two toll-road takings. 

Mr. Dutton further indicated that since the property owner’s ap- 
praiser was a Mr. Rhamstine, in whom the department of public works 
and buildings had considerable confidence, that the department was 
willing to pay an amount in excess of the appraisals as made by Hayes 
because of Mr. Rhamstine’s appraisal. 

He also indicated further that the department was willing to pay 
45 percent of any overall settlement that was made. 

Well, translating that, it meant, of course, the toll highway com- 
mission would have to pay 55 percent. 

My $17,025 was equal to the 55 percent, so it seemed to me that the 
overall settlement should be on the basis of these representations and 
facts about $31,000. 

I told Mr. Dutton I thought that it was a lot of money to pay for 
this property. There were various factors why I thought that the 
amount that was contemplated by the State, w ‘hich would be about 


$14,000 under that offer, was in excess of the value of the property 
that they were taking. 
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However, I had no authority to speak on behalf of the department 
of public works and buildings, was not in the chain of command, and 
they are men accustomed to buying rights-of-way. The Elgin office 
of the department was in charge of the acquisition for the department, 
and I said if the State was w illing to go that high that I would stand 
by my figure of $17,025. 

On September 17, the day set for trial, the conference did start with 
reference to the possibility of settlement on this $31,000 figure. 

During the course of this conference, Mr. Dutton called me from 
the judge’ s chambers and stated that the property owner was still ask- 
ing $38,000, or somewhere in that vicinity—it might have been $37,000 
or $38,000; I don’t recall the exact figure—but he felt that because of 
the urgency of trying to get this property that we should go higher, 
and—— 

Mr. Srneman. Is that—excuse me, Mr. McGurn, is that when you 
agreed to pay as much as $34,500 ? 

Mr. McGurn. Well, the next authorization, the authorization that 
I finally agreed to and I might say, with the second pretrial offer that 
[ was acquainted with, I took the suggested figure of Mr. Dutton’s of 
$33,000 and applied the 55 percent against it, and came out with 
$18,150. 

Mr. Stneman. For $33,000? 

Mr. McGurn. Pardon? 

Mr. Stneman. $33,000 was the offer ? 

Mr. McGurn. $33,000 was the next offer. 

Now, I understand and I have been informed from several sources— 
although at the moment I will say there is slight disagreement between 
Mr. Dutton and myself as to the exact time this $34,500 came up but it 
was within a matter of days—but it was my recollection that having 
arrived at this point of $33,000 and the property owner was perhaps 
giving some indication of maybe accepting $36,000, that Judge Hulse 
recommended a settlement which was a Solomon-type decision of di- 
viding between the $33,000 and the $36,000 and coming out at $34,500. 

Mr. Stneman. I see. Mr. MeGurn, Mr. Tieken has testified here 
that Mr. Rhamstine’s name was suggested to him by the commission 
and that Mr. Rhamstine’s name is on an approved list of the commis- 
sion. 

Is this correct according to your knowledge ? 

Mr. Keatrnc. Mr. Singman. May I interrupt before getting into 
this? 

I want to ask just one question about this settlement. 

Mr. McGurn. Yes. 

Mr. Keatine. Was there an offer made to Mr. Tieken at that time 
to settle for $34,500 ? 

Mr. McGurn. That was my understanding of it, sir. 

Mr. Keatinc. Which was the amount which the case event ually was 
settled for? 

Mr. McGurn. That is correct. 

Mr. Stneman. Now, Mr. McGurn, was Mr. Rhamstine’s name on an 
approved list of the commission and was it suggested to him by the 
commission ¢ 

Mr. McGurn. Well, let me answer the second part first. 'The com- 
mission’s policy has been firmly and completely not to recommend to 
property owners particular appraisers. 
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We have in some cases suggested to a property owner with a compli- 
cated piece of property, where he did not come in supported by an 
appraiser that he should get an appraiser of his own choice, but we 
have not given any list of approved appraisers to anyone, and in this 
‘ase neither I nor my acquisition attorneys gave any list of suggested 
appraisers nor would we have sanctioned that practice. 

The Cuarrman. Go ahead, Mr. MeGurn. 

Mr. McGurn. The second thing you asked me was whether his name 
was on a list, sir. 

Mr. Sineman. On a list, that is right. 

Mr. McGurn. Well, the only list actually that we have, is a list of 
the appraisers who are under contract to perform services for us on a 
continuing basis. 

Mr. Rhamstine was not on that list. There have been occasions 
when we used Mr. Rhamstine in connection with properties in western 
Cook County and in DuPage County, particularly when they pre- 
sented a potential subdivision use; but his familiarity lay with the 
western properties, not with Lake County. 

Mr. Stneman. Was there, to your knowledge, any agreement with 
either Mr. Tieken or Mr. Leaton that the commission would pay Mr. 
Tieken whatever his appraiser set as a value on the land ¢ 

Mr. McGurn. No. 

Mr. Keratrna. May I interrupt, Mr. Chairman, at that point with 
one question: Was this Mr. Rhamstine’s name on any printed or 
typewritten list of appraisers under your jurisdiction ¢ 

Mr. McGurn. No, sir. We did, as I indicated on a few occasions, 
I could not tell you offhand just how many, but it was a very few 
number of cases, use Mr. Rhamstine as an appraiser where there was 
a doubt in our mind as to the validity of our initial appraisals and 
this pertained to properties particularly in Du Page County and 
western Cook County. 

Mr. Keatinc. Had he ever been used in Lake County ? 

Mr. McGurn. Not by the toll highway commission. 

Mr. Keratrinc. Do you know whether he had been used by the 
State ¢ 

Mr. McGurn. I don’t know that. I understand that the State 
had a very high opinion of Mr. Rhamstine and that the Elgin office 
had had dealings with him over a period of time. 

Mr. Keratinc. Do you know of any list of three appraisers being 
given to Mr. Tieken for any purpose? . 

Mr. McGurn. Well, I knew of that matter about, well, I would 
say it was in the vicinity of late September of 1957 or perhaps the 
first part of October of 1957, when Mr. Leaton indicated that he had 
used Rhamstine because he had been suggested by the Commission 
and that the Commission, he felt, should be bound by whatever an 
appraiser, so recognized, came in with. 

Then it developed that in conference with the chairman of the 
commission, Mr. Austin Wyman and Mr. Dutton, that Mr. Dutton had 
informally suggested some names to Mr. Leaton and included ainone 
this list of appraisers was Mr. Rhamstine. 

Mr. Krarinc. You were not present at that conference ? 

Mr. McGurn. I was not present when these names were given to 
Mr. Leaton, is that the particular thing ? 

Mr. Katina. Yes. 
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Mr. McGurn. I was present at the later conference at which 
we discussed this and the chairman rather mildly rebuked Mr. Dutton 
for doing it. 

It was certainly a departure from our regular procedure but he 
did it informally as a gesture of friendship or friendly feeling as 
I understand it. ; 

Mr. Keatinc. Was Mr. Dutton an official of the toll commission ? 

Mr. McGurn. Well, he was a right-of-way engineer for the con- 
sulting engineer to the commission down to August 15 of 1957 and 
shortly thereafter he was employed on a contract basis by the com- 
mission as a consultant on right-of-way matters. 

At the time, as it later developed, at the time he gave these sug- 
gested names or suggestions as to the appraisers to Mr. Leaton, he was 
in the employ of the consulting engineer as a right-of-way engineer 
and was not under contract directly himself as an independent con- 
tractor with the commission. 

Mr. Kratine. Did he do this in the presence of Mr. Wyman? 

Mr. McGurn. No, sir, no, sir. 

Mr. Kearinc. Was anyone else present when Mr. Dutton gave these 
names to Mr. Leaton ? 

Mr. McGurn. Not that I know of. 

Mr. Stneman. Mr. Chairman. If I may continue, sir. 

Mr. McGurn, you mentioned this offer of $34,500 that was appar- 
ently arrived at, in Judge Hulse’s chambers, as a compromise between 
the $33,000 that you had authorized, and the $36,000 that Mr. Leaton 
had requested, is that right? 

Mr. McGurn. Just one point I want to straighten out. 

I had no control over the amount which the Department of Public 
Works and Buildings would pay for its portion of the combined set- 
tlement. They were simply coordinated settlements. I was willing 
on the basis of $33,000 settlement to pay $18,150. It was up to the 
Department to pay the balance but it was a compromise which seem- 
ingly resulted from this conference in Judge Hulse’s chambers on 
September 19, 1957. 

Mr. Srneman. This offer was based on the assumption that the 
road used would be able to gain entry into Mr. Tieken’s property 
immediately on the very day the offer was made, is that right? 

Mr. McGurn. That is correct. 

Mr. Srineman. Mr. Tieken indicated yesterday that it would be 
impossible for entry to be made the same day. 

Is that correct ? 

Mr. McGurn. Well, I would suggest that you might ask Mr. Dutton 
about that. He would know, would have greater knowledge about 
the deployment of the construction forces at that time. We have 
many instances in which a right of entry is given prior to full settle- 
ment and an entry is made on the same day as the right of entry is 
received, because of telephone communication from the commission 
out to the section engineer who informs the contractor. 

Mr. Stneman. Why was it that the proviso was made that entry 
be gained immediately ? 

Mr. McGurn. Because the grading season was not going to be of 
very long duration. No one can count, very firmly, on grading 
operations in the Chicago area after November 1 of any year, and we 
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wanted to get in there as rapidly as possible, to integrate these prop- 
erties with the balance of the grading plan and start the work on 
certain structures, located nearby. 

Mr. Sineman. At any rate, Mr. Tieken refused that offer, did he 
not ? 

Mr. McGurn. That is correct. 

Mr. Stneman. And did you then consider the offer withdrawn? 

Mr. McGurn. Yes. He was asking more money, making counter 
offers for more money, so our offer was in effect rejected, and of no 
further validity, in our opinion. 

Mr. Sineman. Did you receive a call from Mr. Downey, the Gov- 
ernor’s administrative assistant, on September 18, 1957, about Mr. 
Tieken’s case ? 

Mr. McGurn. No, Mr. Singman, I received a call from Downey 
about November 27, 1957. 

Mr. Stneman. What was the nature of your conversation with Mr. 
Downey ? 

Mr. MoGurn. Well, Mr. Downey called to discuss the Tieken ac- 
quisitions, and I explained to him the point that we had arrived at 
in our negotiations as of November 26, 1957, that is the negotiations 
the day before. 

I told him that at that time, after some reconsideration of the mat- 
ters involved, I had come to a figure of $18,725, that that was a final 
and last offer. I had considered, I told him, I had considered all the 
facets of the case, the bobtailing of the serpentine driveway, the lights 
that would be shining into the living room and the bedroom from 
the relocated Hanlon Road, and all of the other facets of the case, that 
wes was the top figure that I was going to, that the State appraisal 

yas in the neighborhood of $6,200, that in my opinion the damage was 
Sons by the toll highway taking, not by the State taking, and that I 
thought too much money was being asked by the property owner. 
so Smokey said “That is all I want to know; forget about it.” 

Mr. Stneman. Smokey, I take it, is Mr. Downey ? 

Mr. McoGurn. That is right. I call him Smokey. 

Mr. Stneman. Did Mr. Downey explore with you the possibility of 
offering more money than you had previously offered to Mr. Tieken? 

Mr. McGurn. Not at that time. 

Mr. Stnoeman. Yes. 

Mr. Rettiy. May we have the date of this conversation, sir? 

Mr. McGurn. November 27, 1957. 

Mr. Retuy. Thank you. 

Mr. Stneman. Did Mr. Downey indicate the reason he was calling 
you? 

Mr. McGurn. Not in that conversation. 

Mr. Stneman. Did he subsequently indicate the reason he was call- 
ing you? 

Mr. McGurn. Yes. Mr. Downey called me again in the afternoon 
of January 7, 1958. 

The CuarrMan. At that time, did Mr. Tieken refuse to agree to a 
pretrial conference? Had Mr. Tieken refused—— 

Mr. McGurn. On which date, sir ? 

The CuHarrmMan. At that time. 

Mr. McGurn. On January 














142 CONFLICT OF INTEREST 


The CuatrMan. At the time of the call that you got from Mr. Dow- 
ney, had Mr. Tieken refused at that time to agree to a pretrial con- 
ference ? 

Mr. McGurn. No, I don’t there was a refusal to have a pretrial con- 
ference at any time, Mr Chairman. 

The Cuamman, All right. 

Mr. McGurn. I think whenever the possibility of discussing the 
matter arose that Mr. Leaton or on some occasions Mr. Tieken were 
willing to sit down, whether it was in the court chambers or my office 
and discuss the case. 

Mr. Stneman. Did Mr. Downey indicate to you in this second tele- 
phone call why he was telephoning you? 

Mr. McGurn. Yes, he did. 

Mr. Stneman. What was it ? 

Mr. McGurn. On the afternoon of January 7, 1958, Mr. Downey 
called again, and he said he had been requested “A a friend of his in 
WwW ashington to find out what was holding up the Tieken situation, and 
why we were refusing to come up to the offer that they were asking 
for at that time, why we were not going to take this $34,000 settlement. 

Well, the telephone conversation was a very long one. I can on 
out my window and see a big clock on the Butler Building and it wa 
45 minutes by the clock. 

So I over and over again like a broken record would tell him, 
“Smokey, Mr. Downey, I am sorry, the toll road commission offer was 
at $18,725 and we were staying hitched to that figure as we had been 
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ever since November 26, 1957.” 
Then, I said I was not in the chain of command on the department 


of public works and buildings property and I could not speak for the 
department as to what it would be willing to pay and I was not going 
to do so. 

I told him he was talking to the wrong man. 

Well, he said, who is the right man? SoI said, “The director of the 
department or Bill Wilson, ‘the supervising attorney for department 
acquisitions” 

Mr. Stneman. Excuse me. The director of the department would 
be whom ? 

Mr. McGurn. Edwin A. Rosenstone or William Wilson of Kirk- 
land Fleming, Green, Martin & Ellis, who would be the supervising 
attorney for right-of-way for the department in that area 

So he asked me to convey a message to Wilson to the effect that the 
State should pay this additional amount and settle it then and get rid 
of it, and I said I would not deliver such a message, that I would not 
like receiving a message that way from Wilson, and that if there was 
any further amount to be paid by the State that I was out of the 
situation. 

Mr. Stineman. What—— 

The Cuatrman. What was the Washington reference that you men- 
tioned? Did you mention Washington ? 

Mr. McGurn. Yes; I did, sir. 

The Coatrrman. What wasthe nature of that reference ? 

Mr. McGurn. Well, Mr. Downey stated that he had been requested 
to make a call by a friend of his in Washington. 

The Cuatrman. You do not know ? 
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Mr. McGurn. No, sir; I do not know but 

The Cuarrman. Did he indicate in any sense who the personage 
was in Washington ? 

Mr. McGurn. I beg pardon, sir? 

The Cuamman. Was there an indication of who the personage 
was in Washington ? 

Mr. McGurn. Not in that conversation ; no, sir. 

The Cuamman. Did you have any other conversation that might 
shed light as to who the Washington representative was ? 

Mr. McGurn. No, sir; I would have to say I was guessing—— 

The CuamrmMan. You do not know ? 

Mr. McGurn. No, sir; I cannot say I know of my own knowledge, 
but would have to say I was guessing on that subject. 

The Cuarrman. In other words, nobody ever indicated to you 
thereafter who it was, from any sources outside of any conversations 
with Mr. Downey ? 

Mr. McGurn. I would hesitate to say that, Mr. Chairman, that any- 
body had. There were several people on my staff with whom I dis- 
cussed the matter, and I think we arrived at the same conclusion as to 
who we thought it was. 

The Cuarrman. What was the conclusion ? 

Mr. McGurn. I would ask, Mr. Chairman, that you—— 

The Cuarrman. I beg your pardon ? 

Mr. McGurn. I would like not to answer that question, if you 

The CuarrMan. We are trying to shed some light on this whole 
proposal, and you would help us if you could tell us. 

I do not want to prod too deeply in this matter. Ydéu have been 
a very cooperative witness but I do think you should tell us if you 
know what conclusion it was. 

Mr. Kratina. But does he know, the question is if he knows. 

The Cuarrman. The question is if he knows. 

Mr. McGurn. I don’t know, sir. I would have to say it was predi- 
cated on discussion, and I could be in error. 

The Cuarrman. What was the conclusion of the staff if you know ? 

Mr. McCutxiocu. Mr. Chairman, I question whether we ought to 
pursue the naming of people by supposition and by guesswork or by 
clairvoyance. A person’s reputation is too easily ruined by that sort 
of thinking. I would not reach 

Mr. McGurn. That is the concern I have, Mr. Chairman. 

I don’t want to appear to be uncooperative. 

The CHarrman. Out of deference to the gentleman from Ohio I 
will not pursue it but that does not follow we cannot probably get a 
more direct answer from one who may have absolute knowledge later 
on in this testimony. 

Mr. McCuniocn. Mr. Chairman, I appreciate the consideration that 
my statement has been given. 

However, I do not wish rules of this committee to be made out of 
deference to me as an individual member of the committee. I want 
rules of conduct to be made in accordance with the fundamental prin- 
ciples that we are supposed to follow, and I have no objection to any 
witness coming in here and naming names when that person can 
name names of his own knowledge, but I do feel the other way, when 
the witness does not have personal knowledge, as a matter of principle 
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and procedure. That is the only basis on which I would want the 
chairman to make the ruling. 

The Cuarrman. I simply said I would out of due deference to you 
because I have great respect for your views and opinions and I am 
sure your views and opinions are the result of a deep and fundamental 
knowledge of what we should or should not do here. 

Mr. Keatina. Thatisa pretty good deal. [Laughter.] 

The Cuarrman. Proceed, Mr. Singman. 

Mr. Stneman. Mr. Chairman, thank you. 

Mr. McGurn, as was testified veotontay, Mr. Rhamstine died on or 
about October 1, 1957. 

What effect did his death have upon the position of the department 
of public works with respect to their payment to Mr. Tieken ? 

Mr. McGurn. Well, it was reported to me by Mr. Dutton that 
upon the death of Mr. Rhamstine, the Elgin office of the department 
of public works and buildings felt that it could no longer rely upon 
the appraisal which he had given in connection with the Tieken 
property. 

And that, therefore, the previous attempts at settlement on a co- 
ordinated basis using the Rhamstine appraisal as the basis for the pay- 
ments expected to be made by the department, could no longer be 
carried out. 

On or about October 8, 1957, Mr. Leaton came to my office and I in- 
formed him of that fact in the course of our discussions of settlement 
possibilities on that date. 

Mr. Srneman. Then I take it in October of 1957 the commission 
obtained an additional appraisal from Mr. E. Sawyer Smith; is that 
right ? 

Mr. McGurn. Yes. Well—may I clarify this whole situation? 

Mr. Stneman. Yes, sir. 

Mr. McGurn. On October 8, 1957, Mr. Leaton came to the office, 
I believe that is the date according to my daybook, and we had a 
conference with reference to the status of the Tieken case. 

He urged very strongly that we come up about $500 from the amount 
which Judge Hulse had suggested, that is we go from $34,500 to 
$35,000. 

I told Mr. Leaton that such a settlement was not then possible, be- 
cause the State had refused any longer to observe the Rhamstine ap- 
praisal, that also I found myself in the difficult position of not having 
received the revised appraisal from Ray Hayes which I had expected, 
and that I had been informed that Ray Hayes was in the hospital 
with a slipped disk and in traction and was a very sick man with 
whom no conferences should be held, and that the way things stood 
recordwise at that point it appeared that the only valid appraisal I 
had was the one of January 18, 1957, in the amount of approximately 
$13,000, for the toll highway takings. 

He strongly urged me to come up to the $34,500 figure and I re- 
iterated as I have done already perhaps too often in this testimony the 
fact that I was not representing the department of public works and 
buildings on settlement, but I could speak only for the toll highway 
commission ; that I thought that—then I went on further in the con- 
ference and I indicated there were several procedures which might 
be employed in this situation: A reference of the appraisals to the 
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appraisal review committee which consisted of five appraisers of the 
Master Institute of Appraisers, and that possibly we might go to 
the special committee on land acquisition to consider a settlement in 
excess of the record appraisal as of that date. 

However, either then or prior to the next meeting, I think it was 
during the course of the first. meeting, I happened to ) catch the execu- 
tive director and George Noble, project engineer of Joseph K. Knoerle 
and Associates, together : and they were both members of the special 
committee on land acquisition, and I indicated to them there was a 
possibility I might refer this case into this special committee. 

They indicated that they were not partic ularly desirous of having 
the case referred to the committee. They would prefer if we could 
work out a settlement although later on I did bring the matter to the 
committee, as you know. 

Now that was approximately the way things went on the occasion 
of our first meeting, my first meeting with Mr. Leaton. 

I had not been in the negotiations down to that time. 

Mr. Sincman. After this time, excuse me, Mr. McGurn—after this 
time, did you take a more active part in the negotiations with Mr. 
Leaton ¢ 

Mr. McGurn. Yes, I did, and there was another meeting held 
about November 1 of 1957, immediately after the appraisal review 
committee had submitted its report, because I did refer the matter 
to the appraisal review committee in October of 1957, I believe it 
was October 15, 1957. 

Mr. Stneman. What was their appraisal, Mr. McGurn ? 

Mr. McGurn. The appraisal review committee, in its report, dated 
October 30, 1957, concerning all three parcels that are in question 
here, submitted a report that the fair market value of the property 
was $10,000 and that damage to the remainder was $7,000, which 
makes a total of $17,000. Continuing with the second paragraph of 
the letter, the committee was informed by Mr. Dutton— 
that the only portion of this property which will be used by the department of 
public works and buildings is parcel 85.1. On the basis of our thinking on the 
matter it would appear that the department of public works and buildings 
should pay 40 percent of the $17,000 and Illinois State Highway Commission 
60 percent. 

This would therefore mean a payment of $6,800 by the department of public 
works and buildings and $10,200 by the Illinois State Highway Commission. 

On the same day I received this report, I also received a revised 
appraisal from the regularly assigned appraiser, one of the regularly 
assigned appraisers in Lake C ounty, which my acquisition attorney 
in Lake County had requested. 

This was a revised appraisal by E. Sawyer Smith, which showed 
a total appraised valuation for the toll- highway takings of $16,225. 

Saran having received two such conflicting appraisals on the 
same day, I called the chairman of the appraisal review committee 
into my 2 ie e, and that was Herman Walther, and requested an ex- 
planation and I said, “How can two appraisers be so far apart when 
they have substantially the same backgrounds, are members of the 

same institute and operating under the same canons of ethics? 

I will say I was somewhat “accustomed at: this saciid to differences 
among appraisers, but Herman Walther indicated that the valuation 
used by Sawyer Smith was substantially the same as his. That the 
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difference which was involved was a difference in judgment of the 
appraisers as to the amount of damage to the remainder. 

Mr. Leaton, I felt, had been very persuasive in presenting the factors 
of the damage to remainder to me. 

Sawyer Smith was a man whom I knew quite well, that is, I knew 
about Sawyer Smith, about his reputation and knew him somewhat 
well. Fle was a very well qualified appraiser. He worked in Lake 
County and was thoroughly familiar with the operation and so I 
elected on or about November 1, 1957, to stand on the Sawyer Smith 
appraisal which was the same as Ray Hayes had proposed to give 
before his illness interfered with his delivering the revised appraisal 
of $16,225. 

Mr. Keatine. May I interrupt, that was just for the two parcels of 
the toll commission ? 

Mr. McGurn. That is correct. 

Mr. Keratrna. Did he appraise the other parcel, too ? 

Mr. McGurn. Sawyer Smith also did appraise the other parcel. 

Mr. Keatine. What was his total appraisal ? 

Mr. McGurn. His total toll road appraisal ? 

Mr. Katine. The appraisal in total figures. 

Mr. McGurn. Well, Sawyer Smith separated these. 

He made an appraisal of the toll-road parcels, that is the 12—C-85 
and 85.2 in the amount of $16,225, and he submitted a separate ap- 
praisal sheet with reference to the State parcel, namely, 112—C-85.1 in 
the amount of $6,225. 

Mr. Keatine. A total of $22,450? 

Mr. McGurn. That is correct. 

Mr. Keratrine. I don’t just understand the $6,000 with relation to the 
$16,000 figure in the light of the general feeling that the toll road 
should pay 55 or 60 percent and the State 40 percent or 45 percent. 
That seems to have been the range under which they operated. 

This one of $16,000 and $6,000 were the relative values, which would 
mean 

Mr. McGurn. Well, there were several factors that entered into 
that. 

The damage, we felt, I always felt, was done primarily by the toll- 
road taking. And that was certainly Sawyer Smith’s view and also 
Ray Hayes’ based on their attribution of damage. 

Part of the Tieken parcel, which was parcel T—12—C-85.1, the one 
desired by the State, was already included within the right-of-way of 
Route 120 and was subject to an easement for highway purposes. 

It was already subject to it and, frankly, I don’t think it should 
have been included in the parcel plat, but it was, and that fact was 
known to the appraisers as time went on, and it was in this connec- 
tion, also, that I would like to point out that when we went to the 
special committee on land acquisition with the toll-road takings, 
parcels the T-12-C-85 and 85.2, we required, of course, the concurrence 
of Sayer Smith in the recommended settlement of $18,725, and he did 
so concur insofar as the toll highway was concerned, but he specifically 
stated that his views with respect to the toll highway settlement should 
not prejudice his appraisal with respect to the State taking. 

Mr. Keatine. Of the $34,500 which was eventually paid, what per- 
centage was paid by the toll commission and what by the State? 
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Mr. McGurn. We paid—it was slightly more than 55 percent. I 
could work it out in just a second. 

Mr. Kratrne. Well, in the neighborhood of 55, was it not? 

Mr. McGurn. That is correct, sir. 

Mr. Kearine. And the State paid in the neighborhood of 45 per- 
cent ? 

Mr McGurn. Yes. 

Mr. Keatina. That is all. 

Mr. Stneman. Mr. McGurn, in an. orandum to the chairman of 
the commission, Mr. Austin L. Wyman, dated November 27, 1957, 
did you explain the history of negotiation with Mr. Tieken and Mr, 
Leaton and explain why you were offering $18,725 ? 

Mr. McGurn. Yes, I did. 

Mr. Stneman. In that memorandum, did you explain that this 
$18,725 figure was $2,500 higher than the highest appraisal for the 
commission ? 

Mr. McGurn. Yes. 

Mr. Stneman. Now, was this memorandum written upon request of 
the chairman ? 

Mr. McGurn. No, sir; it was not. 

About, oh, several days before this memorandum was written the 
chairman stopped by my office and he said he wanted to talk to me 
about the Tieken case, that he felt I was being too stiffnecked about 
the settlement, and I said that on the contrary, I was not being stiff- 
necked, that I had gone to the top appraisal I had in my file, and had 
used that as the basis for negotiating from that point forward, under 
various procedures available to us where the possibility of a settlement 
over the appraised valuation appeared desirable or likely. 

Now that was the reason for writing the memorandum, to report to 
him exactly where we had arrived with our negotiations following my 
most recent meeting with Mr. Leaton, and after the chairman’s visit 
to my office. 

Mr. Stneman. Do you know why Mr. Wyman personally concerned 
himself with Mr. Tieken’s case? 

Mr. McGurn. Well, Mr. Wyman concerned himself with cases 

The CHatrraan. Mr. Wyman was the chairman ? 

Mr. McGurn. Yes; he is. He concerned himself with various 

cases from time to time whenever the property owner or the property 
owner’s attorney would indicate to him that there was a possibility of 
some real unfairness. 

I mean, it was not every complaint that came in, but where the 
property owner, let’s say, vigorously protested that he was not receiv- 
ing fair treatment from the acquisition people in the field. Only this 
happened to be, in this instance, apparently with reference to my 
own negotiations. 

He also informed me that Mr. Leaton felt that perhaps I did not 
realize the position he was in and had not been in private practice, 
that Mr. Leaton had undertaken to act on behalf of Mr. Tieken with- 
out compensation, and that by my continuing and persisting in this 
figure that I had arrived at, I was unduly prolonging the negotiations. 

“The chairman hastened to add that he had informed Mr. Leaton 
that I had had considerable private practice. As a matter of fact, 














148 CONFLICT OF INTEREST 


it happens to be just about half Government and half private at this 
point. 

Mr. Stneman. Did it come to your attention that Mr. Wyman is 
a close friend of Mr. Leaton and Mr. Tieken ? 

Mr. McGurn. Well, I knew that; yes. 

The CuHarrMan. You knew that? 

Mr. McGurn. Yes. 

Mr. Stneman. As of January 8—— 

Mr. Kxattne. Excuse me. This argument made by Mr. Leaton to 
the chairman is not unheard of among the legal profession, would 
you say ? 

Mr. McGurn. No, sir. 

Mr. Keating. Cut down on the work if you work for nothing. 
You have heard that before / 

Mr. McGurn. I would say it was a very astute argument. It was 
right to the point on the thing, and I think it is all right. They use 
it all the time of course. 

Mr. Sineman. Mr. McGurn, did you also mention in that memo- 
randum to Mr. Wyman that it had come to your attention that Mr. 
Tieken had been discussing his case with newspapers ? 

Mr. McGurn. Yes; it did include such a reference. 

The Cuamman. In December of 1957 and 1958, January of 1958, 
were you constantly under pressure by Mr. Leaton and others to settle 
Mr. Tieken’s case? 

Mr. McGurn. Well, there was not so much pressure of any kind 
or not even very many telephone calls actually from Mr. Leaton 
who had been quite busy on the telephone down to, shall we say about 

arly December of 1957. 

During this period, from, let’s say December 11 of 1957, down to 
January 7 of 1958, I did not have much in the line of conversations 
with Mr. Leaton, had no conversations with Mr. Tieken, until Janu- 
ary 7 of 1958, and I was, as a matter of fact, off between Christmas and 
New Year’s and taking what I conceived to be a well-earned rest. 

The Cuatrman. You spoke of telephones, what did you mean—you 
had many telephone calls about it? 

Mr. McGurn. I don’t think I had any telephone calls in that period, 
Mr. Chairman, from December—I think I could say from about De- 
cember 11, 1957, until January, maybe January 7 of 1958. 

I was engaged in the preparation of the Illinois Brick case at that 
time, getting ready for argument and I had a lot of other things and 
[ do not think th: at. I was in those negotiations during that period. 

The CuHatrmMan. What about after-—— 

Mr. McGurn. There was one exception, I am sorry, sir. 

I just happened to think of one situation. 

While I was on vacation—— 

The Cuarman. After January 7, was there any pressure then? 

Mr. McGurn. Mr. Chairman, might I back up and correct my pre- 
vious testimony ¢ 

The CHarrmMan. Oh, yes, surely. 

Mr. McGurn. In the period when I was at home between Christ- 
mas and New years, my assistant, Mr. Mulvihill, John P. Mulvihill, 
who was in charge of the department while I was gone, called me and 
stated that Director Rosenstone had informed him that the Tieken 
matter was or could be settled at $34,500. And that he was agreeable 
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to paying the State’s share on this settlement and that the whole mat- 
ter was now concluded or shortly would be concluded. 

Mr. Dutton, when he heard that, caused Mr. Mulvihill to call me 
and inform me of this conversation, and I instructed Mr. Mulvihill to 
call Director Rosenstone and be sure that he was aware of all of the 
facts with respect to the State parcel, the fact that. three appraisers 
had given substantially the same appraisal with reference to the 
State parcel over a period of about 1 year. 

Mr. Sineman. And those three appraisals were each for about 
$6,000, were they not ? 

Mr. McGurn. Yes; I think the last one of Sawyer Smith’s was 
$6,200 and something. 

I said that due to the fact that the Elgin office had at one time 
considered using the Rhamstine appraisal, “that—and because of cer- 
tain remarks that had been made to Jack [Mulvihill] during the 
course of the conversation that very probably the Director was con- 
fused as to the amount of appraisal he had in his file. 

So Mulvihill did call Director Rosenstone and explained the situ- 
ation to him and indicated our feeling that there was—as to the State 
portion of the taking although we had no authority in the matter, 
and I checked back with him on that. Mr. Dutton was present inci- 
dentally, when Mr. Mulvihill called the Director and I checked back 
later in the day with Jack to be sure he had in fact discussed the 
matter with the Director and he informed me that he had. 

The CHatrMan. Now, getting back to 

Mr. Keating. Are you going after January 7? 

The CHatrMan. Yes. 

Mr. Keatine. I want to ask something about December. 

What was the date when Mr. Rosenstone called you? 

Do you know ? 

Mr. McGurn. He did not call me, sir. 

Mr. Keatina. I mean when your assistant called you and said Mr. 
Rosenstone had called him. 

Mr. McGurn. I could not give you the exact date. It was between 
c hristmas and New Year’s when I was—Christmas, 1957, and New 
Year’s of 1958. 

Mr. Keratine. That was before any of these subpenas had been 
served on Mr. Rosenstone ? 

Mr. McGurn. That is correct. 

The Cuatrman. Now after January 7, to get back to my original 
question, was there any pressure ? 

Mr. McGurn. Well, let me say that there were no telephone calls 
that I recall from Mr. Leaton, and none from Mr. Tieken. 

Along about January 10, I believe, Mr. Tieken wrote a letter to the 
attorney general in which he indicated that there had been adverse 
newspaper or rather there had been comments in the Chicago American, 
staternents attributed to me and to Mr. Geiger and went further and 
stated that under the canons of professional ethics we should not have 
commented on a pending case and he would not retain assistants on 
his staff who were guilty of making any such statements with reference 
toa pending case. 

The attorney general called me as soon as he received the letter 
informed me of the contents and requested that I prepare a memo- 
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randum with reference to these complaints and that is the memo- 
randum which I have heard reference to before. 

The Cuamman. Would you characterize that as a complaint to the 
Attorney General about your conduct ? 

Would you so characterize it ? 

Mr. McGurn. Yes. I certainly would. 

The CuarrMan. Go ahead, Mr. Singman. 

Mr. Stneman. Mr, McGurn, as of January 6, 1958, then, was the 
highest offer being made in behalf of the commission $18,725 ? 

Mr. McGurn. As of which date, sir? 

Mr. Stneman. January 8, 1958. 

Mr. McGurn. Yes. $18,725. 

Mr. Stneman. And did it come to your attention that the depart- 
ment of public works at that time was willing to offer no more than 
$6,225 ? 

Mr. McGurn. Yes, it was my understanding; that was the position 
that the department had arrived at, because at the time that or about 
the time that this call came from the Director to Mulvihill in Decem- 
ber, Mr. Mulvihill had also talked to William Wilson and had 
straightened him out on the factual basis, and Mr. Wilson informed me 
that he had told the director that there should not be a‘ settlement in 
excess of $6,200. 

Mr. Stneman. Then, in other words, as of January 8, the highest 
amount being offered to Mr. Tieken by the commission and the depart- 
ment of public works combined was $24,950, is that correct ? 

Mr. McGurn. Yes. 

Mr. McCuniocn. Mr. Chairman, I do not know whether I have all 
the facts here, but it seems to me from my memory of these offers 
they were fluctuating from time to time. 

Did I understand you, Mr. McGurn, to say that there had been a 
firm offer of $34,000 to Mr. Tieken in August or September of 1957 
for the combined parcels ? 

Mr. McGurn. That is correct. 

Mr. McCutxocn. And Mr. Tieken did not accept that offer ? 

Mr. MoGurn. That is right. 

Mr. McCuttocu. Was th: at offer withdrawn formally or informally ? 

Mr. McGurn. No, they made a counteroffer which destroyed our 
offer. In other words, they came back with a counteroffer and said, 
“No, we won't take the $34,500. We want this higher figure.” 

And the offer was not withdrawn in writing but. it certainly was 
withdrawn in actual effect. When Mr. Leaton came in on October 8 
when we had had an opportunity to take a second look at this situation 
and had not gotten our expected revised appraisal, and the State had 
backed away “from using the Rhamstine appraisal we were not in a 
position, even from the toll highway standpoint to adhere to what we 
had previously contemplated paying. 

Mr. McCutiocn. That was also after Mr. Rhamstine had died? 

Mr. McGurn. That is correct, sir. 

Mr. McCuttocn. And he was Mr. Tieken’s appraiser ? 

Mr. McGurn. Yes. 

The Cuarrman. Mr. MeGurn, that complaint that was filed with the 
Attorney General, was a complaint not only against you but also 
against Mr. Geiger, was it not ? 

Mr. McGurn. That is right. 
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The Cuatrman. And do you know whetlhier that complaint asks that 
disciplinary action be taken against you and Mr. Geiger ? 

Mr. McGurn. I don’t recall that it did so expressly but I thought 
that the clear implication of the second paragraph of the letter as read 
to me over the telephone by the Attorney General was that he likewise 
should not retain people on his staff who had made such comments to 
the press. 

The CuatrrmMan. Do you know what the Attorney General’s response 
was to the complaints against you and Mr. Geiger ? 

Mr. McGurn. Yes. 

The Cuarrman. Did he contact you or what did he do? 

Mr. McGurn. Yes, he did. He called me immediately and requested 
that I give him a written report concerning the matter which I did do, 
and that was the report of January 15, sir. 

Mr. Srveman. That memorandum is in the record, Mr. McGurn? 

Mr. McGurn. Yes, January 15, 1958, and—— 

The CHamman. Well, we have it in the record. 

Did you in January or mid-January, receive requests from the 
chairman of the toll commission and from the Goveror’s adminis- 
trative assistant to expedite the settlement by raising your offer and 
what did you do with the eo e to that request to raise your offer ? 

Mr. McGurn. Well, it was a suggestion from Mr. Downey in a 
telephone conversation of January 7. 

I did not raise the offer. It started the same. I thought that there 
was again confusion about the possibility of an overall “settlement in 
the amount of $34,500. Immediately following that telephone con- 
versation with Mr. Downey, I learned that Mr. Bartelsmeyer was in 
the office. I had a conference with him and Mr. Dutton concerning 
the case, and went over the three appraisals that we had in our file 
that showed approximately $6,000 to $6,200 for the State, and also in- 
formed them of the fact that there seemed to be some effort to try to 
get us back to the $34,500 overall settlement and that my own opinion— 
that I had doubts that such a settlement should be made but that the 
amount that the State would pay was, of course, a matter for the State’s 
discretion. 

I was, perhaps, presumptous in volunteering that information to 
him because I was outside of that line of control on the State’s parcel. 

Mr. McCutiocu. Mr. Chairman, I would like to ask one question 
right there. 

From August or September 1957 to and including this time your 
figure remained fairly constant with respect to the Commission in 
the general neighborhood of what, sixteen, seventeen, eighteen thou- 
sand dollars ? 

Mr. McGurn. Well, my figure did remain fairly constant. 

I would like to say that there was only a $225 variation from Novem- 
ber 1 down to February 3, 1958. 

In other words, about November 1, after considering the conflicting 
appraisals and deciding to adopt Sawyer Smith’s appraisal, I first 
talked to Mr. Leaton of the possibility of our paying from toll road 
about $18,500; on November 26, I went to $18,725, and stayed there 
until February 3, 1958. 

Mr. McCutiocu. And that was the date when the final settlement 
was reached; is it not? 
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Mr. McGurn. That is correct. On that date I went up another 
$145 because I could not try the case for that amount. 

Mr. McCunxocn. So if I might put words in your mouth, all of 
these things that had been going on from, we will say at least October 
or November of 1957 until February 3, 1958, did not change your 
opinion materially on the value the Commission would pay for the 
land taken and the damages to the residue ? 

Mr. McGurn. That is correct. 

Mr. Stneman. Mr. MecGurn, did the Attorney General phone you 
on the 15th of January, the date that you sent that memorandum, and 
ask you about these charges ’ 

Mr. McGurn. Well, on January 15 of 1958, I had this memo- 

randum delievered to the Attorney General because I was a few days— 
I had it delivered by messenger because I was a few days late in 
preparing the reply. ‘But the Attor ‘ney General called me shortly after 
he received the memorandum and stated that he had called Mr. Tieken 
and informed 

Mr. Stneman. He had called Mr. Tieken on the 15th ? 

Mr. McGurn. Well, that was my recollection of it. 

Mr. Stneman. This is before Mr. Tieken became ill; is that correct, 
on the 17th ? 

Mr. McGurn. That would be so; yes. I don’t know that that is 
absolutely the case, but I mean this is my recollection of the events of 
that time. 

Now he stated that he had called Mr. Tieken with reference to the 
memorandum and had explained to him in general what was in it and 
particularly about the fact that I said that I had not made certain 
of these statements as explained more fully in this memorandum, and 
that Mr. Tieken said, “Oh,” he said, “I have been misquoted a number 
of times and sometimes statements are attributed to me even when I am 
out of the city,” so he said, “I understand how that situation is, and 
forget about it.” 

Well, the Attorney General said, in reporting the conversation to 
me, the Attorney General said that he informed Mr. Tieken that he 
had the memorandum in his possession and it had been prepared to 
answer Mr. Tieken’s earlier letter with reference to these newspaper 
articles and therefore he would send it to Mr. Tieken anyway, which 
he did. I do not know the means of transmission that he used. 

Mr. Stneman. Did it come to your attention as chief legal officer of 
the toll highway commission in the latter part of January, that the 
executive director of the commission, Mr. Charles L. Dearing, had been 
subpenaed by Mr. Tieken for appearance before a Federal gr and j jury? 

Mr. McGurn. Yes. 

Mr. Stneman. Were you told what the purpose of that subpena was? 

Mr. McGurn. No. 

Mr. Stroman. Did you at that time have any idea what the purpose 
of the subpena might have been? 

Mr. McGurn. Well, do you mean whether there was—there had been 
some investigation or something that preceded it that might lead up to 
this? 

Mr. Stneman. That is right. 

Mr. McGurn. No; there was nothing that we could think of that 
would indicate a basis for the issuance of the subpena. 

Mr. Stveman. Did you at any time—— 














CONFLICT OF INTEREST 153 


The Cuarmman. This was a Federal grand jury ? 

Mr. McGurn. Yes, sir; I understand that, sir. 

Mr. SINGMAN. Did you at any time connect in your own mind the 
issuance of that subpena and the pendency of Mr. Tieken’s condem- 
nation cases on which you were working ? 

Mr. Keatine. Wait a minute. We are here under a very serious 
obligation to do justice to everyone. We certainly don’t want to con- 
demn anyone on the basis of what may have been in the mind of some- 
one else. 

The Cuairman. I think the question—the objection is well taken, 
sir. Next question. 

Mr. Stneman. Mr. McGurn, did you tell me in your office on March 
28, 1958, that it was perfectly clear that Mr. Tieken and Mr. Leaton 
had tried to exert great pressure on everyone concerned in the case, 
particularly on the Governor’s office and that when Mr. Tieken saw 
that these attempts had failed, he issued the subpenas to further em- 
barrass and pressure the responsible officers concerned. 

Did you tell me that in substance ? 

Mr. McGurn. I may have, sir. 

Mr. Keating. Did Mr. McGurn tell you that the Attorney General 
had told him that ? 

Mr. Stneman. No. The question was: Did you tell me that it was 
perfectly clear that Mr. Tieken and Mr. Leaton had tried to exert 
great pressure on everyone concerned in the case particularly on the 
Grovernor’s office, and that when Mr. Tieken saw that these attempts 
had failed, he issued the subpenas to further embarrass and pressure 
the responsible office ers conc erned. 

Mr. Keating. Well, the answer has been made, but I for one will 

say that I place 

The CHamMan. Excuse me just a moment. 

Read the answer, Mr. Reporter. 

( Answer read.) 

The Crarrman. Well, did you actually make that statement in sub- 
stance ¢ 

Mr. McGurn. Mr. Chairman, I am trying to—— 

The Ciamman. Just a moment, Mr. MeGurn. 

Mr. McGurn. Yes. 

Mr. Keating. That again calls for the operation of a man’s mind. 
I realize that congressional hearings have a wider scope for questions 
than rules in a court of law, but I do not think that we are interested 
in what Mr. MeGurn’s conclusions in his own mind may have been. 

We are very much interested in anything that may have been said 
to him which is of a direct character. But ‘I think in a proceeding of 
this nature, with the serious problems before us, and possible serious 
consequences we should adhere more strictly to courtroom rules of 
evidence. 

Obviously in a courtroom any such evidence as that would not be 
admitted for a minute and every lawyer knows it. I think we should 
adhere more strictly to the rules of evidence in this situation than 
in a normal congressional hearing. I cannot prevent the answer from 
being made but I, for one, would give it no credence. I am not ques- 
tioning the credibility of the witness, but I would give no effect in 
my conclusions to what someone may have said of what he thought 
was the case or concluded in his own mind was the case. 
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The CuairMan. Mr. Tieken, in his statement before this committee, 
in his prepared statement, said the following : 

Among other things this is emphasized by the fact that no one from the State 
or toll road, including the persons subpenaed, had ever suggested that they felt 
the subpenas were for any improper purpose— 
and therefore, we are testing the statement made by Mr. Tieken by this 
very question. 

The statement was made by Mr. Tieken before this committee, and 
therefore I feel the question is perfectly proper. 

Mr. Keratrne. Mr. Chairman, I have no objection whatever to test- 
ing the credibility of anything in Mr. Tieken’s statement. ‘There is no 
reference to Mr. McGurn in what you read. 

The CHarrMan. Here is what I read: 
this is emphasized by the fact that one one from the State or toll road, including 
the persons subpenaed has ever suggested that they felt the subpenas were for 
an improper purpose— 

However, Mr. Gurn apparently does feel that the subpenas were 
issued for an improper purpose. 

Mr. Kerarine. [ have no objection whatever to Mr. McGurn being 
asked whether he ever said to Mr. Tieken, I think this was for an 
improper purpose or anything else of that nature, to test the credibil- 
ity of Mr. Tieken. But the question put to him was did you say some- 
thing of what you thought to an investigator not to Mr. Tieken? 

The CuarrMan. The question will stand. 

The question I put was what, Mr. Reporter, after Mr. McGurn said: 
“I may have.” Isaid what? 

(Question read. ) 

Mr. Keatine. The chairman is too good a lawyer not to know that 
that is an improper question. 

He knows perfectly well it is improper. 

The CHarman. Don’t characterize me in your question. 

Mr. Keattna. I know you are a good lawyer and we will take a poll 
of the lawyers in this room. 

The CHatrmMan. We don’t have to accept that, but please answer 
the question. 

Mr. McGurn. You desire an answer to that question ? 

The CHarrMaNn. Yes, sir. 

Mr. McGurn. Well, Mr. Chairman, I do not have an independent 
recollection of having made that statement. 

The CuatrmMan. Let me ask you this question : 

This isa Federal grand jury ? 

Mr. McGurn. Yes. sir. 

The Cuatrman. These proceedings concerning the condemnation of 
this property have been going on for a long while? 

Mr. McGurn. Yes, sir. 

The CuatrmMan. There have been pressures used to induce those who 
have the power to grant these sums for the condemned property to 
increase the amount which the »y could pay to Mr. Tieken. 

You refused, despite all these pressures, and then subpenas were 
served upon four representatives of these various State organizations 
having to do with these land condemnations. 

No charges had been preferred against these men as far as you know, 
I take it ? 
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Mr. McGurn. That is correct. 

The Cuarman. The testimony indicates nothing of that nature. 

Would you not say that the subpenaing of these men before the 
Federal grand jury had some relation to this land-condemnation 
proceeding ? 

Mr. Keatina. I make the same comment, Mr. Chairman. 

What he would say or might conclude is of no value to us. The 
question is what we conclude. 

The CHatrrman. What is your answer to us? 

I ask you to answer the question. 

Mr. McGurn. I had the opinion at that time that there was a 
relationship. 

Mr. McCuttocn. Mr. Chairman, I would like to ask this question. 

The CuarrmMan. Let me finish. Excuse me. What relationship 
would there be, and explain that, please. 

Mr. McGurn. Well, sir, the relationship, of course, in my opinion, 
would be that it was an effort to use the process to effect the desired 
settlement by indirection. 

Mr. McCutiocu. Mr. McGurn / 

Did you convey that conclus'on or that opinion to Mr. Tieken at 
that time? 

Mr. McGury. I did not, sir. 

Mr. Keartine. Or any other time? 

Mr. McGoury. No, sir. 

Mr. McCutiocu. Mr. Chairman, I join in the statement of my 
colleague, Mr. Keating, with respect to the propriety of the form of 
question and the answer thereto in view of the fact that it was not 
communicated at that time or thereafter as I understand it, to Mr. 
Tieken. 

Mr. McGurn. That is correct. 

The CuHatrMan. I will state this, Mr. McCulloch, in addition to 
what I have already stated, Mr. McGurn is one of the negotiators for 
the determination of the value of this property. 

It was essential for him to know what the intentions were of Mr. 
Tieken, the owner of the property, or his representatives, what their 
representations were, what their intentions were, and therefore it is 
very relevant to these proceedings to gage and evaluate the issuance 
of these subpenas by the owner of this land whose value was in con- 
flict with the value Mr. McGurn and his associates placed upon the 
property. 

Mr. McCuttocn. One further question, Mr. Chairman. 

Mr. McGurn, were you ever served with a subpena of the kind that 
we have now been talking about, a subpena to appear before the 
Federal grand jury conducted by Mr. Tieken? 

Mr. McGurn. No, sir. I was never served with such a subpena. 
I had indicated my intention to file my appearance in the case, be- 
cause of the many continuances. 

The CHARMAN. You were the chief legal officer of that com- 
mission ? 

Mr. McGurn. Yes. 

Mr. Keatine. You were the chief stumbling block to a settlement ? 

Mr. McGurn. That might well be said, sir. 

Mr. Keatine. And you were not subpenaed ? 
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Mr. McGurn. No, sir, I was not, but on January 10 I had written 
the local acquisition attorneys to the effect that I was disturbed over 
the large number of continuances and that I was going to enter my 
appearance as counsel in the case 

The CuHarrman. Your superior, Mr. Dearing, was subpenaed, is 
that correct ? 

Mr. McGurn. Well, sir, he is not my superior. 

The CuHarrMan. Excuse me. 

Mr. McGurn. This is a rather peculiar situation in that by statute 
the attorney general is the counsel for the commission, and all of the 
assistants under the Toll Road case, decided by the Illinois Supreme 
Court, are on the staff of the attorney general and serve under his 
direction and control and at his pleasure. 

Mr. Keatine. You had much more to do with condemnation pro- 
ceedings than Mr. Dearing? 

Mr. McGurn. Yes, sir. 

Mr. McCuttocn. Mr. Chairman, if we have finished this particular 
part of the case, I would like to ask several other questions that are 
of interest to me that I did not get an answer to in the matter that was 
touched on before. 

Is that matter finished ? 

The Cuatrman. No, there are a number of questions but you go 
ahead. 

Mr. McCuttocn. Mr. Chairman, I was interested in a passing state- 
ment with respect to information becoming available to the news- 
papers. 

fs your procedure in Illinois, upon the filing of the declaration or 
complaint or petition, or whatever the original paper of the plaintiff 
is, that you set forth the amount of money that the public authority 
is offering for the condemned property ? 

Mr. McGurn. No, that is not necessary, sir. 

Mr. McCuttocn. It is not? 

Mr. McGurn. No. In other words we ask—the petition is for the 
assessment of the land taken and damages to remainder. 

Mr. McCutxocu. Are you required to make any deposit in the 
court there when you file these condemnation proceedings? 

Mr. McGurn. No. because under our law we may not enter into the 
possession of the property in a contested case; that is, until there has 
been a determination of value by the court or jury as the case may be. 

Mr. McCutxocn. After this action was filed, there were these vari- 
ous offers made by the commission and by the highway department to 
the property owner, Mr. Tieken, is that right ? 

Mr. McGourn. Yes. 

Mr. McCutxocu. Did those offers in dollars and cents become pub- 
lie ae erty as these negotiations proceeded then ? 

ae rURN. Those offers did become—were published, that is not 
Rey complete accuracy, but figures for the most part, fairly close to 
the situation. 

Mr. McCuttocu. Is that a common practice in pending cases in 
Illinois? 

Mr. McGurn. No, sir; it is not. These offers, these comments that 
appeared in the newspapers were published, so the writer says, and 
attributed to me in error, and also certain statements attributed to 
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Mr. Geiger, the writer of the article says were not properly attributable 
to him. 

In fact, he called me on the afternoon that these statements appeared, 
that is the afternoon of January 8, 1958, or the afternoon of the day 
on which these statements began to appear in this Chicago American, 
that was Mr. Walter Sutherland, of the Chicago American, who 
called, and stated that these matters had been attributed to me in error, 
that they had appeared in only one edition of the paper and that he 
had caused them to be stricken in later editions. 

Actually, however, the statements did appear in more than one edi- 
tion of the paper. They were—they appeared in five editions of the 
paper, but did not appear in the late-afternoon editions from 2: 50 
p- m. on. 

Mr. McCutxocu. Do I conclude properly from what you have said 
that there are persons of substance who regret the fact that these 
figures which were figures in negotiations between parties to a lawsuit, 
became public knowledge? 

Mr. McGurn. Yes; I personally regret it very much. 

Mr. McCuttocu. Is that thing continuing in Illinois at this time? 

Are figures being furnished by either parties to such lawsuits for 
publication in the newspapers ? 

Mr. McGurn. No; we do not furnish them to the newspapers, that 
is all there is to it. 

Mr. McCuntxiocn. Do you have any idea who furnished the figures 
in this case ? 

Mr. McGurn. Well, I do not, sir, but on November 26, 1957 

Mr. Remy. Mr. Chairman, may I ask whether the witness is re- 
sponding to something that Mr. Geiger just told him? 

Mr. McGorn. No; I am not. 

Mr. Geiger. I would like to make a statement. 

Mr. McGurn. He has got knowledge of certain portions of this. 

The CuarrMan. What is this, Mr. Reilly? I did not hear your 
question. 

Mr. Remy. Mr. Geiger just came up and whispered, sir, and I won- 
dered whether he was testifying on the basis of Mr. Geiger’ s suggested 
answer. 

Mr. McGurn. No; I would not. 

Mr. Geicer. I would tell the Chair that I asked Mr. McGurn to 
tell 

The Cuatrman. Whoare you, sir? 

Mr. Geiger. Fred Geiger. 

The CuarrmMan. You will be called as a witness? 

Mr. Geicer. This particular point, your Honor, I wanted to clear 
up. It occurred in Mr. McGurn’s absence and in my presence. 

The CuatrMan. Yes, all right. 

Mr. McGurn. Weil, continuing with the answer I started on: On 
November 26, 1957, Walter Sutherland called me and stated 

Mr. Keatine. Whois Sutherland ¢ 

Mr. McGurn. He is a reporter for the Chicago American—and he 
stated there had already been some comments in the press concerning 
the toll highway commission’s negotiations with Mr. Tieken, and 
one such reference I recalled right away. It appeared in the Tony 
Weitzel column in the Chicago Daily News, which indicated the toll 

















158 CONFLICT OF INTEREST 


highway people were giving Mr. Tieken a rough time; that was the 
general effect of it. 

He stated that since the matter had become public that he was con- 
cerned with it and was going to follow the case very closely. 

He further stated that he had, I think, ridden down, as I recall the 
conversation, ridden down on the train with Mr. Leaton and Mr. 
Leaton had about November 26 discussed the case with him. 

Sutherland was all around this case in various ways. He was trying 
to get information from anybody he could get it from, I presume. 

Mr. Keatinc. That is in the finest traditions of the fourth estate. 

Mr. McGurv. I beg pardon ? 

Mr. Keatine. I say that is in the finest traditions of the fourth 
estate. 

In other words, he did not ask the question directly, but he fished 
around. 

Mr. McGurn. He was covering the thing like a blanket, no question 
about it. 

Mr. Keratrna. A good reporter. 

Mr. Stneman. Did you engage in any negotiation, Mr. McGurn, 
with either Mr. Tieken or Mr. Leaton from the time the subpenas 
were served until Mr. Tieken’s case was called on February 3? 

Mr. McGurn. No, not to my knowledge. 

Mr. Stneman. Did you at any time after the subpenas were served 
and before the case was settled speak with either Mr. Tieken or Mr. 
Leaton privately ? 

Mr. at RN. Before the case was settled ? 

Yes, I did. I spoke to Mr. Tieken, on the morning of February 3, 
1958, in the courtroom of the county court of Lake County. 

Mr. Tieken was seated at the right hand side of the counsel table, 
at the back chair and I was on the left hand side of the counsel table, 
and Mr. Tieken indicated that he thought the case ought to be settled 
and I said “Well, I thought it should be, too.” I said “I have been 
staying at the same price for now better than 2 months.” 

I said I thought the case ought to be settled, and the difficulty 
appeared to be the fact that the State’s appraisal was so much lower 
than they would have to pay if we tried to settle on the basis of the 
amounts that had been suggested, but that I could not speak on behalf 
of the State, and Mr. Tieken indicated that there was one person 
standing in the way of the settlement at that time, and the person he 
had reference to from description was the Governor. 

Mr. Stneman. Did he suggest that you contact the Governor tu 
have him settle the case ? 

Mr. McGurn. Not at that time. 

Mr. Stneman. But did he later? 

Mr. McGurn. Yes. At that time he also indicated that he had been 
in politics a long time and that he was getting a kicking around in 
this thing, and that he knew how to handle these situations. 

About that time, Mr. Geiger introduced me to the court to make 
a record of my appearance, and right after that, Mr. Leaton indi- 
cated that he had certain motions that he desired to file. He desired 
to file a motion to add a township road commissioner as a party defend- 
ant in this action, since the taking by the toll road commission was 
in part for the relocation of Hanlon Road, and he also desired to raise 











he 


n- 


he 
[r. 


ng 
te. 
th 
ed 
on 


nN, 
as 


oc] 


ir. 


le, 
le, 


~d 


on 


ty 
or” 


If 


mn 


tu 


n 
in 


CONFLICT OF INTEREST 159 


some other points. The court, however, noting that the prospective 
jurors were lining the right side and the back of the courtroom said: 
“We will have argument of this motion outside the presence of the 
prospective jurors and in chambers.” 

So Mr. Leaton, Mr. Tieken, Mr. Geiger, Mr. Dutton, and myself 
went into chambers, 

Mr. Tieken suggested at that time that I call the Governor. But I 
said I was not going to. 

Mr. Leaton suggested that I raise the toll highway price to $25,000, 
but I said—— 

Mr. Keattne. May I interrupt there, Mr. Chairman? 

The CHAIRMAN. Yes, sir. 

Mr. Keatine. Did he tell you or did he give any explanation as to 
why you should call the aoe ernor? 

Mr. McGurn. No, sir; I don’t think I could say that 

Mr. Keating. Did he say what he thought the Governor had to do 
with this problem ? 

The CuHairman. Would you say that was some more pressure ? 

Mr. Keating. Which question are you going to answer? 

The CHarrMaAn. Either one. Take your time. [Laughter.] 

Mr. McGurn. I would hesitate, Mr. Keating, to say that there was 
an explanation attached to that statement. 

Mr. Keatine. Does the Governor usually interfere in the operations 
of the commission with regard to private property owners / 

Mr. McGurn. No, sir. 

The CHarrman. Are you so naive as to think that some Governors 
donot? [ Laughter. | 

Mr. Keatine. Well, I do not believe the Governor of Illinois does. 
I know him personally. 

Mr. McGurn. Well, he never has in any case that I have been in. 

The CHAIRMAN. There is nothing to show that. We are just asking 
the question. 

Mr. McGurn. No, he never has intervened in any case I have been in 
and I have had supervision of acquisition of approximately 6,600 
parcels of real property involving all types of people in Illinois. 

The CuatrMan. Isn’t it your opinion that the Governor of Illinois’ 
conduct in this case was most exemplary and proper ? 

Mr. McGurn. Without any doubt. 

Mr. Keatine. In my judgment it would be highly improper for a 
governor of a State to interfere in such a matter and, if it was sug- 
rested, it was improper for Mr. Tieken to suggest that the Governor 
be called. 

Mr. McGurn. Well,as the negotiations continued 

The CuHarrMAn. Just one minute at that point. 

Do you have a clear recollection that Mr. Tieken asked you to call 
the Governor ? 

Mr. McGurn. Yes, sir. He did not use the word “Governor.” But 
the reference was unmistakable. 

The CuarrmMan. How did you know he meant the Governor ? 

Did you use another phrase ? 

Mr. McGurn. Well, he referred to the man in the capitol building. 

The CHarrmMan. But there is no doubt that he referred to the 
Governor ? 
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Mr. McGurn. Not in my mind, sir. 

The CuHarrMan. Next question. 

Mr. Stneman. Mr. Chairman—— 

Mr. Keatine. You are sure he was not referring to somebody con- 
nected with the toll road commission that was charged with the re- 
sponsibility for this transaction ¢ 

Mr. MoGurn. I amsure. 

Mr. Stneman. Mr. McGurn, did Mr. Leaton ever tell you that he 
was avoiding a jury trial because he knew Mr. Tieken could not get 
nearly as much from a jury as he could from you in a settlement. 

Mr. McGurn. On several occasions. 

Mr. Stincman. How much was Mr. Leaton insisting that Mr. Tieken 
paid for his three parcels at the commencement of the negotiations in 
Judge Hulse’s chambers on February 3? 

Mr. McGurn. I was not present—February 3? 

Mr. Sineman. February 3. Yes, sir. 

Mr. McGurn. He wanted to go to settlement at $34,500. 

Mr. Sineman. Were you still unwilling to offer more than $18,725 
for the commission’s two parcels / 

Mr. McGurn. Yes, I specifically refused to go to the $25,000 figure 
that was suggested. 

Mr. Sincman. Were you unwilling to agree to pay more than 
$6,225 for the department of public works parcel ¢ 

Mr. McGurn. Well, at that point, again, I will have to state that 
[ had no authority to make any commitment on behalf of the depart 
ment of public works and buildings. 

The discussion in chambers at that point turned to who was au- 
thorized to make commitments on behalf of it, and in fact the judge 
inquired too and I suggested that William Wilson, supervising at- 
torney—it is William Wilson of Kirkl: ind, Fleming, Green, Martin 
& Ellis—would perhaps be able to give the answer, the final answer 
on what the State would finally pay. 

Judge Hulse indicated that he would call Mr. Wilson and talk to 
him very briefly and asked who would explain then the various 
amounts of the appraisals and the counteroffers that had been made 
and it was indicated that I would explain to Wilson the factual 
material. 

Judge Hulse called Mr. Wilson, and told him that the State case 
was not at issue, and the parties were objecting to two separate trials 
or something along that line for the takings of the same property, 
and if he did not dispose of the cases on that day he probably would 
not be able to get to the cases for 30 days or more. 

So then he turned the phone over to me and I explained the factual 
situation only, what the previous appraisals were, the amount the 
toll road had offered, the total amount of the suggested combined 
settlement, and what that would mean in terms of dollars from the 
State of Illinois. 

And 10 minutes later Mr. Wilson called back and stated that he 
had been authorized by the director of the department of public works 
and buildings to state that the department would accept the settle 
ment on the basis as outlined by Mr. Leaton and Mr. Tieken. 

Mr. Streman. Mr. Wilson stated to you that he had spoken to Mr. 
Rosenstone then about settling this matter / 

Mr. McGurn. That is correct. 
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Mr. Sincman. And Mr. Rosentone is the executive director of the 
department of public works? 

Mr. McGurn. Yes. He isthe director. 

Mr. Sineman. And it was Mr. Rosenstone who made the decision 
to pay the additional $10,000 above the appraised value; is that right ? 

Mr. McGurn. That is right; yes. 

Mr. Stneman. So that in other words, until Mr. Rose nstone was 
contacted the amount being offered to Mr. Tieken was $24,950; is 
that correct. 

Mr. McGurn. Yes, or rounded off at about $25,000. 

Mr. SInGMAN. $25,000. 

After the telephone call to Mr. Rosenstone the amount was $34,500; 
is that correct / 

Mr. McGurn. Yes. 

Mr. Keating. Mr. Chairman. 

Was there an earlier call to Mr. Rosenstone back in December of 
1957 in which Mr. Rosenstone wanted at that time to get it raised and 
was unsuccessful in convincing you and the others to raise it / 

Mr. McGurn. Well, Mr. Rosenstone called in December and indi- 
cated that he was going ahead on the $34,500 basis. 

We knew there had been substantial changes in the thinking of the 
Elgin office of the Department following the death of Rhamstine, and 
from some of the—well, from some of the remarks which the Director 
had made to Jack Mulvihill, we felt when Mulvihill told me about the 
conversation that he was under a misapprehension and he still thought 
that the Rhamstine appraisal was being used as a basis for settlement 
of the State t: akings. 

So that is why I instructed Mr. Mulvihill to call the Director back 
and inform him of these facts that the Rhamstine appraisal was not 
being adhered to by the Elgin office and that the appraisals that were 
in the file were around $6,200, $6.000 to $6,200. 

Mr. Kearine. But after that and on that same day, did Mr. Rosen- 
stone st'll think that you were being stiff necked, as you call it? 

Mr. McGurn. No, sir. Mr. Rosenstone may have thought that 
but 

Mr. Keatine. He did not say that ? 

Mr. McGurn. He never said that. That was another person who 
said that. 

Mr. Kearine. Lamsorry. 

Did Mr. Rosenstone, after hav ing those facts conveyed to him, again 
contact you or Mr. Mulvihill or anyone else to indicate that the offer 
should be raised prior to this time in February / 

Mr. McGurn. No,sir. 

Mr. Sincman. After his conversation with Mr. Mulvihill, Mr. Ros- 
enstone receded to the appraised value of the property, $6,225; is that 
correct / 

Mr. McGurn. Yes. 

Mr. Sincman. Then, subsequent to that time, Mr. Rosenstone was 
served with a subpena at Mr. Tieken’s direction on January 23; is that 
correct / 

Mr. McGurn. That iscorrect. 

Mr. Sineman. And then 10 days later, on February 3, 1958, Mr. 
Rosenstone agreed to pay on behalf of the division of highways 
$15,520; is that right ? 
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Mr. McGurn. Yes. 

Mr. Sineman. That is approximately 214 times the appraised value 
of the property, is it not 

Mr. Keatrna. At whose appraisal ¢ 

Mr. Stneman. The highest appraisal available for the State’s parcel. 

Mr. McGurn. Yes. 

Mr. Keatrne. You mean the State appraiser / 

Mr. Stneman. That is correct. 

Mr. McCutiocn. What value did that bear to Rhamstine’s ap- 
praisal ? 

Mr. McGurn. Well, Rhamstine’s appraisal in gross amount for 
both takings was around $38,000. I just had one very brief opportu- 
nity a long time ago to look at the Rhamstine appraisal, but it was 
around $38,000, and I don’t recall the breakdown between State and 
toll highway. 

Mr. McCuttocn. Is there some evidence in the record out there 
that the State was not quite as good a negotiator as the toll commission 
in the acquisition of some of this land? 

Mr. McGury. I 

Mr. McCuttocn. That is a general question. I will withdraw it. 
I will give you a specific question. 

Is it not a fact that the State occasionally paid more per acre for 
lands similarly situated than the toll commission did ? 

Mr. McGurn. Well, I know of only one instance in which it might 
have occurred. 

Mr. McCutiocn. What was that, what parcel was that? 

Mr. McGurn. That was in Kane County in connection with the 
widening of a State highway. We felt that the State, taking these 
additional parcels for the State highway, was paying higher “valua- 
tions for the land than our current appr: aisals in the vic inity, and it 

caused us a little difficulty in settling with some of the property own- 
ers in that area. But in general I think we would probably be paying 
more than the State for ‘the reason that, at least certainly where the 
State is operating with Federal-aid funds, because the procedures the 
State finds itself faced with under the regulations of the Bureau of 
Public Roads requires it to go on the basis of appraisals, and there 
are very, very few excess settlements. 

However, in our situation we found that we had to take into consid- 
eration, in the interest of the speed with which we had to proceed, a 
number of payments in excess of appraised valuations. They might 
have been, in some cases they were because of the urgency of construc- 
tion, in other cases because of the time and expense involved in the 
trial, and in a few other cases because of the hazard of probable ad- 
verse outcome before a jury. 

Now that last hazardous outcome, the hazardous situation before a 
jury is generally not an accepted basis for going above the appraisal 
under the regulations of the Bureau of Public Roads. 

Mr. McCutrocn. But in answer to the question I asked heretofore. 
you have in mind at least one case where the State paid in excess of 
comparable value by the commission. 

I would like to ask several questions, if we have the time, right here, 
Mr. Chairman. 

The CuatrMan. Proceed. 
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Mr. McCuniocn. Getting a picture of this land, did this land that 
was taken have any subdivision potential ? 

Mr. McGurn. Well, no, we did not regard it as having subdivision 
potential. We regarded it- 

Mr. McCuttocn. How far is it from the nearest town, village, or 
city, and what is the size of the nearest town, village, or city ? 

Mr. McGurn. Well, it is 2 miles south of Gurnee, Til. which isa very 
small town; I am not sure of the exact population of Gurnee, but it is 
quite small. The property is located on Belvedere Road, which is a 
good concrete highway. I would say it is residential and farm 
property. 

It is not near any large urban community where there might be 
expansion outward to inc ‘lude it as a subdivision. 

Mr. McCut.ocu. How far is it from Chicago? 

Mr. McGurn. I would say it is around—and this is just an esti- 
mate—40 miles. 

Mr. McCun.tocu. How near is it to a city of 10,000 people, for 
instance / 

Mr. McGurn. Well, that would be Waukegan; Waukegan would be 
the one closest, I believe. I am not sure of that distance. 

Mr. McCuttocn. Would that be as much as 25 miles? 

Mr. McGurn. Oh, no, it would not be 25 miles away from Waukegan. 

Mr. McCvuiiocn. Would you give us a guess on that ? 

Mr. McGurn. No, sir, I don’t think I would hazard a guess on that. 

Mr. McCunnvocu. Was this improved, tilled farmland ? 

Mr. McGurn. Well, it was an idle farm, I would say. It had a home 
and pasture and stables for jumping horses, and there was a very 
nice grove of native trees that lay between the home and Belvedere 
Road. We were cutting through, we were going to cut through, of 
course, in relocating Hanlon Road, through this grove of trees. 

Mr. McCuniocn. And some of those trees which have been removed, 
if I understood you correctly, were in the land that was taken? 

Mr. McGurn. Qh, yes, they were. 

Mr. McCuntocu. Was there a residence property left on the re- 
mainder of the land that was not taken? 

Mr. McGurn. <A residence / 

Mr. McCutiocnu. Yes. 

Mr. McGurn. Yes. 

Mr. McCuniocu. Did I understand you to say that the lights from 
motor vehicles were apt to be shining in on that house? 

Mr. McGurn. Yes, sir, and the reason for that is that Hanlon Road 
is on a north-south axis on the east edge of the property, and where we 
take 120 on the north boundary of the property, the State road 120 
over the toll highway, it was necessary to put in slope easements and 
elevate the grade, and we turned Hanlon Road west on the Tieken 
property, carried it west across his driveway and then turned it north 
again so as to join with 120 back of the slope easement to permit access 
that way from Hanlon Road, and, of course, that then gave a straight 
shot at the Tieken house. 

Mr. McCuttocn. By the headlights / 

Mr. McGurn. By the headlights as the cars turned off 120 and went 
south on relocated Hanlon Road, and just before they made the turn 
to go east on Hanlon Road as relocated, the headlights would be 
shining in, I think it was, the living room and bedroom of the house. 
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Mr. McCuttocn. And I presume there would be a difference of 
opinion as to the damage that that kind of condition would cause to 
a dwelling house. 

Mr. McGurn. Yes, sir. 

Mr. McCuttocu. I presume market value in Illinois is much as it is 
in my home State, the true value of property between a willing seller 
and, of course, a willing buyer. 

Mr. McGurn. Yes, of course, that is correct. 

Mr. McCuttocu. And this was not a willing seller. 

Mr. McGurn. No, sir. 

Mr. McCuttocn. I think maybe I had some indication that the 
seller here was particularly adverse to selling his property, even 
before the right-of-way was finally determined; is that right ? 

Mr. McGurn. That is true. 

Mr. McCuuxocn. And he fought the taking down until the settle- 
ment was made. 

Mr. McGurn. That is correct. He was the last one of those that 
we got a right-of-entry from or acquisition from in Lake County. 
There were 

Mr. McCuttocn. That is all. 

Mr. Stneman. Mr. Chairman, I have no further questions, but I 
would like to offer for the record, some documents from the files of 
Mr. McGurn and of the toll highway commission, including the memo- 

randum from Mr. McGurn to the chairman, Mr. W yman, referred to 
before, dated November 27, 1957, and an exchange of correspondence 
between Mr. Tieken and the Commission with respect to appraisals, 
and the route of the toll highway, between September 19, 1956, and 
November 27, 1957, a letter to Mr. Wilson from E. Saw yer Smith 
dated January 6, 1958, and the original prospectus for the toll highway 
commission. 

The CHarrMan. Accepted. 

( The documents referred to are as follows :) 





NOVEMBER 27, 1957. 
To: Austin L. Wyman, chairman. 
From: George W. MceGurn. 
Subject : T—12C—85, 85.1 and 85.2 (Tieken). 

Yesterday Mr. Leaton conferred with me and Frank Dutton regarding the 
status of the acquisition of the subject property. 

I offered to settle the acquisition of parcels T-12C-85 and 85.2 for $18,725. 
This figure is $8,725 higher than the amount recommended by the appraisal 
review committee for these 2 parcels and is $2,500 higher than the appraisal 
made by E. Sawyer Smith with respect to these parcels on September 24, 1957. 
This latest offer is approximately $200 higher than the amount which I had 
previously authorized for the settlement of these 2 parcels. 

Parcel T-12C-85.1 is a taking for the State of Illinois which must be paid 
for from funds of the department of public works and buildings. At the time 
that the settlement in the amount of $34,500 was recommended by Judge Hulse, 
it was contemplated that the department would pay the difference between the 
toll road payment and the figure suggested by the judge. The department was 
willing to do this because Mr. Rhamstine had submitted an appraisal to the 
property owner showing a total valuation for the toll road and the department's 
takings (parcels T—-12C—85, 85.1 and 85.2) in the amount of $39,000. Subsequently 
Mr. Rhamstine died and because of this fact the department, through its Elgin 
district office, indicated its unwillingness to proceed with payments predicated 
on the Rhamstine appraisal and having reference to the figure suggested by the 
judge. 

The negotiations for parcel T-12C-85.1 (department taking) are controlled 
by Fred Geiger of Finn & Geiger and Bill Wilson of KFGM&E. It there- 
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fore appears that Mr. Leaton should deal with these persons with respect to this 
parcel. 

Sawyer Smith shows a total appraised valuation for taking and damage to 
remainder for the 3 subject parcels of $22,450 and a valuation of the entire 
property before taking of $71,225. I believe that this represents a correct 
evaluation of the situation. Mr. Leaton feels that the property which is 
wooded should be valued at $1,500 per acre instead of $750 per acre as per 
Sawyer Smith. He also claims damage of $500 per acre to the remaining acres 
as the result of the takings in the subject parcels. I cannot agree with this 
conclusion. 

The offer I made for the toll road taking, plus the appraised valuation of 
T-12C-85.1 would give a settlement rounded off at $25,000 for the 3 subject 
parcels. 

Subsequent to dictating this memorandum, Mr. Walter Sutherland of the 
Chicago American called and stated that the matter of our settlement with 
Mr. Tieken has become a matter of public concern. He stated that this in 
part was due to the fact that they (meaning the owner and his attorney) have 
been discussing the matter and have made it a subject of public comment in the 
press before. 


CuicaGo, September 19, 1956. 
ILLINOIS STATE TOLL HIGHWAY COMMISSION, 
Chicago, Il. 
(Attention: Mr. Austin L. Wyman, Chairman.) 

GENTLEMEN: I noticed by the Waukegan newspapers that certain landowners 
residing on O’Plane Road south of Belvidere Road (120) have been named 
parties defendant in condemnation proceedings growing out of land acquisitions 
by your commission. You will recall that the writer was a member of a delega- 
tion representing the Lake County Farm Bureau which met with your chairman 
some weeks ago and suggested that the toll road should join Illinois 41 some 
place south of Illinois 120 and that Illinois 41 should be brought up to Federal 
standards from the juncture to the Wisconsin line. As a result of that meeting 
were were of the opinion that no further land acquisition would be made until 
the suggestion had been examined by the engineers. 

While I have not received any official notification from the commission that 
land which I own on the southwest corner of Illinois 20 and Hanlan Road in 
Warren Township will be acquired by the commission, I wish to advise you at 
this time that if the commission seeks to acquire land from me I shall raise the 
issue as to whether the commission is exceeding its authority in proceeding to 
acquire land to the west of its most easterly point after swinging east near 
U. S. 41 north of Roundout. It will be my position that the commission had 
authority to go north around the city of Chicago and join 41 near the Wisconsin 
line but that it lacked authority once having gone east close to Route 41 north 
of Roundout to veer northwesterly away from Route 41, out into the country and 
then swing back east to 41 at the Wisconsin line. I expect this position to be 
fortified by the facts that no additional revenue can be expected by the westerly 
swingout and that the costs of such swingout in terms of overpasses and clover- 
leaves is completely disproportionate to the cost of bringing 41 from 22d Street 
north up to Federal standards, particularly so in the light of the contemplated 
State’s million-dollar improvements on 41 at Illinois 120 and south of the 
Wisconsin line. 

Yours very truly, 
ROBERT TIEKEN. 


SEPTEMBER 21, 1956. 
Mr. Ropert TIEKEN, 
Chicago, Jil. 


DEAR Bos: I have your letter of September 19. While I don’t believe that your 
legal premise is sound, I don’t attempt to answer such questions when I have 
specialists in the field at my disposal. I will therefore turn the matter over to 
Mr. McGurn for any further reply that seems appropriate. 

I regret the feeling that you have about the soundness of the operation. 

If you wish to have a legal contest on the issues you raise, I hope that you 
Will assist us in expediting disposition of it so that we shall not be unnecessarily 
delayed. 

Yours very truly, 
AUSTIN L. WYMAN, Chairman. 
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ILLINOIS STATE Tot, HiGHWAY COMMISSTON, 
Chicago, October 1, 1956. 
Mr. Ropert TIEKEN, 
Chicago, Ill. 


DeaR Mr. TIEKEN: Mr. Austin L. Wyman has referred to me your letter of 
September 21, 1956, wherein you question the commission’s authority to acquire 
land for the Tri-State Route of the Northern Illinois Toll Highway west of its 
most easterly point after swinging east near U. S. 41 north of Roundout. 

You may be assured that your suggestion that the toll highway join U. S. 41 
south of Illinois 120 has been given serious consideration by our engineering 
staff. In this connection, I should like to point out, however, that our traffic 
engineers have informed me that if we were to follow this course with regard 
to the location of the road, the change would adversely interfere with the traffic 
revenue potential of the Tri-State Route. 

With regard to the legal proposition involved, I feel that the commission has 
complete authority to determine the location of its highway. I base this pri- 
marily on section 28 of the Toll Highways Act (Ill. Rey. Stats. 1955, ch. 121 
par. 314a 53), which provides in part : 

“All determinations made by the commission in the exercise of its discre- 
tionary powers with approval of the Governor, if such approval is expressl\ 
required by the provisions of this act, including without limitation, with ref- 
erence to the terminal points of any toll highway, or section thereof, constructed 
by it, the materials to be used in its construction, and the plans and specifica- 
tions thereof * * * shall be conclusive and shall not be subject to review by the 
courts or by any administrative agency of the State.” 

This section of the act was upheld by the United States district court in 
Combs y. Illinois State Toll Highway Commission (N. D. TIL, 128 F. Supp. 305, 
affirmed 349 U. S. 942), which interpreted the section 28 as giving the commis- 
sion complete discretion in the selection of routes for the toll highway, and 
subjecting it to judicial review in the exercise of this discretion only in case of 
fraud, bad faith, corruption, or clear abuse of its discretion. 

If I may be of any further assistance to you in this matter, please advise. 

Very truly yours, 
GEORGE W. McGuURN, 
Assistant Attorney General, Chief, Legal Department. 


RAYMOND M. Hayes & Co., 
Chicago, Tll., October 15, 1956 
Re T-12-C-85 ; 85.1 and 85.2—Robert Tieken. 
FINN & GEIGER, 
Waukegan, Ill. 

GENTLEMEN: United States Attorney Robert Tieken wants the toll-road com- 
mission to write him a letter stating they desire to take some of his land, which 
he states is according to statute. He informed me that he would shoot any one 
coming on his land, unless he received the above-stated letter. 

According to Mr. Tieken he has written the commission 10 or 12 letters, but 
has not received a reply to any of them. 

I shall hold up this appraisal until I hear from you relative to the above. 

Yours very truly, 
RAYMOND M. HAYEs. 


OCTOBER 25, 1956. 
Mr. Ropert TIEKEN. 
Chicago, Ill. 

Dear Bos: I understand you want formal request made to permit access to 
your property for purposes of appraisal. 

As you know, the statute gives the commission representatives authority to go 
on properties for various purposes and, unless you want me to write you some 
thing more formal than this, I will ask you to take this letter as a request to 
permit our appraisers to go upon your property for the purpose of ascertaining 
the value of that part of your property which we may take and the damage 
If any, to the remainder. 

I have word from one of our people, which I am sure must be the result of a 
misunderstanding on his part, to the effect that you said you have written us 
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10 or a dozen letters without receiving a reply to any of them. If we have any 
unanswered letters of yours, for the love of Mike, tell me what they are. 
Yours, 
AusTIN L. WYMAN, Chairman. 


OCTOBER 29, 1956 
ILLINOIS STATE TOLL HIGHWAY COMMISSION, 
Chicago, Ill. 
(Attention: Mr. Austin L. Wyman, Chairman.) 

DeAR AUSTIN: I have your kind letter of October 25 and have just been able 
to reply to same. Please forgive me, but I have found these last few days pretty 
hectic to say the least. You can tell your contracting agents that they have 
authority to go on my farm and make whatever measurements they see fit. As 
soon as the election is over and things quiet down a bit I will get together with 
you on the other things referred to in your letter. 

Yours sincerely, 
ROBERT TIEKEN. 
JANUARY 6, 1958. 
Mr. WILLIAM WILSON, 
Kirkland, Fleming, Green, Martin & Ellis, 
Chicago, Ill. 

DEAR Mr. WILSON: Having been advised by Finn & Geiger, attorneys for the 
Illinois State Toll Highway Commission, that they had recommended to the 
commission that a settlement in the total amount of $18,725.00 be approved for 
the taking of parcels T-12C—85 and T-12C-85.2 (Robert Tieken) and that ap- 
proval of such recommendation was being withheld pending the concurrence 
therein of the undersigned as appraiser, I wish to advise as follows. 

An appraisal of parcels T-12C-85 and T-12C-—85.2 was made by me as of 
October 10, 1957, which resulted in my appraisal estimate of the sum of 
$4,200 for the taking of 5.578 acres of land plus $12,025 for damages to the re- 
mainder. In view of the fact that the recommendation for a settlement at a 
figure of $18,725 represents an increase of only about 15 percent over my ap- 
praisal of $16,225 and in the interest of expediting the acquisition of these par- 
cels, plus the saving which would be effected by eliminating the trial of a 
lawsuit in the case, and in view of the fact that from considerable experience 
it is my opinion that the awards made by a jury are almost invariably not 
consistent with the amount testified to by appraisers representing the plaintiff 
but are compromised at a figure between such figures and those testified to by 
appraisers for the defendants, it is my opinion that the recommendation for set- 
tlement in the sum of $18,725 should be given favorable consideration and I 
therefore concur with the recommendation of Finn & Geiger, attorneys. 

It is to be understood that this concurrence will in no way prejudice my ap- 
praisal of parcel T—-12C—85.1 made for the State of Illinois. 

Very truly yours, 
E. SAWYER SMITH, Appraiser. 





$415,000,000 
THE ILLINOIS STATE TOLL HIGHWAY COMMISSION 
NORTHERN ILLINOIS TOLL HIGHWAY 


3%4% Revenue Bonds, Series of 1955 
Dated October 1, 1955 Due January 1, 1995 


SUPPLEMENT TO OFFICIAL STATEMENT OF COMMISSION 
DATED OCTOBER 25, 1955 


(To Supersede the Section Entitled “Pending Litigation” on Page 5) 


The case of People ex rel. Humrich v. The Illinois State Toll Highway Commission, et al., referred to in the super- 
seded section, was dismissed by the Circuit Court of Cook County on December 7, 1955. 

There is now pending in the Circuit Court of Cook County, Illinois, the case of People ex rel. Quincer v. The Illinois 
State Toll Highway Commission, et al., seeking a v.~it of mandamus to rescind and expunge The Illinois State Toll 
Highway Commission’s Resolution Number 14, being the First Supplemental Bond Resolution, to rescind the Purchase 
Contract of the Underwriters dated October 25, 1955, to order the State Treasurer to refrain from receiving or accepting 
any of the Northern Illinois Toll Highway Revenue Bonds, Series of 1955, or delivering any of the bonds to or upon the 
order of Glore, Forgan & Co., or Halsey, Stuart & Co. Inc., and to refrain from accepting any sums of money from Glore, 
Forgan & Co., or Halsey, Stuart & Co. Inc., or from the Commission, or any other person, firm, company or agency 
in payment for the bonds. 

There is also pending in the Circuit Court of Cook County, Illinois, the case of Bollenbacher, et al. v. The Illinois 
State Toll Highway Commission, et al., which seeks to set aside the contracts entered into between The Illinois State 
Toll Highway Commission and the Consulting Engineers, Traffic Engineers and Real Estate Appraisers; to declare 
the Bond Resolution void; to enjoin the Commission from making any payment to the Consulting Engineers, Traffic 
Engineers or Real Estate Appraisers; to enjoin the Consulting Engineers, Traffic Engineers and Real Estate Appraisers 
from demanding or collecting any sums of money from the Commission by virtue of the contracts entered into between 
themselves and the Commission; to enjoin Continental Illinois National Bank and Trust Company of Chicago from exer- 
cising any of its rights under the contract of the Consulting Engineers which have been assigned to it, or receiving any 
moneys by virtue thereof; to direct New York Life Insurance Company to disclose any secret agreements which may have 
been made by it with the Commission, its members or agents on their behalf, and to enjoin the Commission from offering 
for sale or issuing any of the bonds which have been authorized under the Bond Resolution adopted on October 25, 1955 

The Attorney General obtained on December 2, 1955, a Peremptory Writ of Mandamus in the Supreme Court of 
Illinois (People ex rel. Castle v. Taylor) directing the Secretary of the Commission to sign the bonds and on January 18, 
1956 a Peremptory Writ of Mandamus (People ex rel. Castle v. Wright) directing the State Treasurer to receive from the 
Commission funds derived from the sale of the bonds in accordance with the terms of sale of such bonds as provided for 
in the Purchase Contract. 

The Attorney General and bond counsel for the Commission and the Underwriters are of the opinion that the Quincer 
case can be successfully defended and is wholly without merit and that in so far as the Bollenbacher case relates to the 
bond resolution, the bonds or the sale of the bonds, such case can be successfully defended and is wholly without merit. 

There are also pending two cases not involving the bonds, one in the Circuit Court of Cook County, Caboor et al. 
v. The Illinois State Toll Highway Commission, et al., seeking to enjoin the Commission from obtaining certain rights- 
of-way from Cook County, and the other in the United States District Court at Chicago, Pangrac v. Sears, Roebuck and 
Co., Edward R. Schlaeger and The Iilmois State Toll Highway Commission, involving a personal injury. 


THE ILLINOIS STATE TOLL 
HIGHWAY COMMISSION 


By Evan Hower 
January 23, 1956 Chairman 
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$415,000,000 


The Illinois State Toll Highway Commission 
NORTHERN ILLINOIS TOLL HIGHWAY 


3%4% Revenue Bonds, Series of 1955 
Dated October 1, 1955 Due January 1, 1995 


Principal and semi-annual interest (January 1 and July 1, first coupon July 1, 1956) payable at the Continental Illinois 
National Bank and Trust Company of Chicago, Chicago, Illinois. Coupon bonds in the denomination of $1,000, registrable 
as to principal only; fully registered bonds in the denominations of $1,000, $5,000 and $10,000 and multiples of $10,000; 
coupon bonds and registered bonds interchangeable as provided in the Resolution. 

The Continental Dlinois National Bank and Trust Company of Chicago as Paying Agent has made arrangements 
whereby the bonds and coupons may be collected through the following banks: The First National Bank of Chicago, 
Harris Trust and Savings Bank, The Northern Trust Company, City National Bank and Trust Company of Chicago, 
American National Bank and Trust Company of Chicago, Chicago National Bank, and LaSalle National Bank, in Chicago, 
Illinois; The First National City Bank of New York, The Chase Manhattan Bank, Chemical Corn Exchange Bank, 
Bankers Trust Company, and J. P. Morgan & Co. Incorporated, in New York, New York; and Bank of America National 
Trust and Savings Association in San Francisco, California. 

Redeemable prior to maturity, at the option of the Commission, on 30 days’ published notice, in whole, on any date 
not earlier than January 1, 1965 from any moneys that may be made available for such purpose other than revenues, or in 
whole or in part on any interest payment date not earlier than January 1, 1961, through the use of revenues, at the following 
prices plus accrued interest to the date of redemption: 

Redemption Price 





Period of Redemption From Revenues Otherwise 
January 1, 1961 to and including December 31, 1964 10334 Non-Callable 
January 1, 1965 to and including December 31, 1969 10234 10334 
January 1, 1970 to and including December 31, 1974 10134 10234 
January 1, 1975 to and including December 31, 1979 10034 101% 
January 1, 1980 to and including December 31, 1984 100% 10034 
January 1, 1985 and thereafter 100 100 


Interest exempt, in the opinion of Counsel, from all present Federal Income Taxes. 

The Illinois State Toll Highway Commission, an instrumentality and administrative agency of the State of Illinois, is 
authorized by Chapter 121 of the Illinois Revised Statutes, 1953, as amended, to construct toll highways at such locations 
within the State as may be approved by the Governor. These bonds, authorized to pay the cost of construction of the first stage 
(as herein described) of the Northern Illinois Toll Highway, are to be issued under and secured by the terms of the Resolution 
adopted by the Commission on October 25, 1955 and naming Continental Illinois National Bank and Trust Company of 
Chicago, Chicago, Illinois, Trustee, Paying Agent, and Bond Registrar 

These bonds are to be payable solely from and secured by a pledge of the bond proceeds and the revenues of the Northern 
Illinois Toll Highway. Neither the faith and credit nor the taxing power of the State of Illinois or of any political subdivision 
thereof is pledged to the payment of the principal of or interest on the bonds 

The Resolution provides for the issuance of additional bonds under conditions and limitations as referred to therein 


Under the provisions of the Enabling Act, the bonds have all the qualities and incidents of negotiable instruments under 
the laws of the State of Illinois but may be registered as to principal or as to principal and interest 


Price 100 and interest. 


These Bonds are offered when, as and if issued and received by us and subject to the unqualified approving legal opinions 
of Chapman and Cutler of Chicago, Bond Counsel to the Commission, and Wood, King and Dawson of New York, ard Isham, 
Lincoln & Beale of Chicago, Bond Counsel to the Underwriters. White & Case of New York are Special Counsel to the 
Underwriters. It is expected that bonds will be delivered in definitive form. 


Glore, Forgan & Co. 


40 WALL STREET 135 So. LA SALLE ST. 
NEW YORK 5 CHICAGO 3 
TELEPHONE TELEPHONE 
WHITEHALL 4-1070 FINANCIAL 6-1234 


This Official Statement does not constitute an offer to sell Bonds in any State to any person to whom it is unlawful to make such offer in 
such State. No dealer, salesman or any other person has been authorized to give any information or make any representation, other than 
those contained herein, in connection with the offering of these Bonds, and if given or made, such information or representation must not 
be relied upon 


October 25, 1955 
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THE ILLINOIS STATE TOLL HIGHWAY COMMISSION 
160 NORTH LASALLE STREET 
CHICAGO 3, ILLINOIS 


MEmeeRs Ex-OFFicio MEMBERS: 
EVAN HOWELL, CHAIRMAN WILLIAM G. STRATTON, Governor 
ORVILLE J. TAYLOR Eg. A. ROGENSTONE, Direcror 
WILLIAM WOOD PRINCE DEPARTMENT PUBLIC WoRKS 


AND BUILDINGS 


CHlgr ENGINEER: 
GEORGE L. JACKSON 


October 25, 1955 
Grore, Foroan & Co., 
Hausey, Stuart & Co. Inc., 


Dear Sirs: 


With reference to the $415,000,000 Northern Illinois Toll Highway Revenue Bonds, Series of 1955, dated 
October 1, 1955, and due January 1, 1995, (herein called the “Bonds’”), this Official Statement, including its 
cover page, has been prepared by The Illinois State Toll Highway Commission (herein called the “Commission” ) 
to set forth the general powers of the Commission, a description of the Toll Highway, the plan for its financing 
and construction, a description of the Bonds and the provisions of the Resolution under which the Bonds will 
be issued and secured. 


THE COMMISSION AND ITS POWERS 


The Illinois State Toll Highway Commission was created by an Act of the General Assembly of Illinois, 
approved July 13, 1953 (Chapter 121, Illinois Revised Statutes, 1953). Said Act, as amended in 1955, is herein- 
after referred to as the “Enabling Act” or “Act.” 


The constitutional validity of the Enabling Act was reviewed and sustained by the Supreme Court of Illinois 
in “People of State of Illinois vs. The Illinois State Toll Highway Commission, et al.” Docket No. 33186, decided 
May 24, 1954. In the opinion of counsel, the amendments to the Act passed in 1955 do not affect the constitu- 
tionality of the Act. 


The Enabling Act created “The Illinois State Toll Highway Commission” as an instrumentality and admin- 
istrative agency of the State of Illinois and conferred upon and vested in it all powers necessary or appropriate 
to enable it to provide for the construction, operation, regulation and maintenance of a toll highway or a 
system of toll highways, as defined in the Act, and to determine the location of each toll highway, subject to the 
approval of the Governor who is a member of the Commission ex-officio. 


The Act authorizes the issuance of bonds of the Commission for the purpose of financing, in whole or in 
part, the cost of any one or more toll highways or the refunding of its bonds. The bonds can mature not later 
than forty years from their date and shall be payable solely from the bond proceeds and the tolls and revenues 
derived from the operation of any one or more of the toll highways owned or operated by the Commission or 
from the proceeds of refunding bonds. The Commission has no power to levy taxes. 


The Act specifically states that no bond issued by the Commission, or any interest thereon, shall be an 
obligation of the State of Illinois. 


The Act further authorizes the Commission to fix, charge and collect tolls on each toll highway sufficient 
with other revenues to pay the cost of maintaining, repairing and operating such highway or highways and the 
principal of and the interest on the bonds issued in connection with such highways as the same shall become 
due and payable, and to create reserves for such purposes. 


Under the terms of the Act, the Commission is authorized to acquire, hold and use real and personal prop- 
erty, including rights, rights-of-way, franchises, easements, and other interests in land as it may desire, neces- 
sary or convenient for its authorized purposes by purchase, gift, grant or otherwise, and to take title thereto; 
or to acquire in the manner that may now or hereafter be provided for by the law of eminent domain of this 
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State, any real or personal property (including road building materials and public lands, parks, playgrounds, 
reservations, highways or parkways, or parts thereof, or rights therein, of any person, railroad, public service, 
public utility, or municipality or political subdivision) necessary or convenient for its authorized purpose 


The Commission has the authority under the Act to designate the locations of the points of ingress and 
egress on the toll highways, to construct grade separations and to change and adjust the lines and grades of 
public roads, railroads and street railways. 


The Commission consists of two ex-officio members, the Governor and the Director of the Department of 
Public Works and Buildings, and three members appointed by the Governor from the State at large. The 
members so appointed by the Governor shall hold office for four, five and six years respectively from the date of 
their appointment. The successor of each member shall be appointed for six years, except that any person 
appointed to fill a vacancy shall serve only for the unexpired term. Members of the Commission are eligible for 
reappointment and the salaries of the chairman and the members are fixed by the Act. 


The present members of the Commission and the expiration dates of their terms are as follows: 


a EC or onc. tin ales Heels “sine be eres Certs .October 1, 1959 
6 ee eee eee ¥e pais Cathars cman didn 6.4 o:n' opr gre DOME: Dy Sina 
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William G. Stratton, Governor, Ex-officio 
E. A. Rosenstone, Director of the Department of Public Works and Buildings, Ex-officio 


Mr. Evan Howell, Chairman of The Illinois State Toll Highway Commission, is a man of wide experience 
in the fields of teaching, law and government. He graduated from the University of Illinois in 1927, spent the 
next year as a teacher in the Harvard, Illinois, Community High School and returned to the University in 1928 
as an instructor in the College of Commerce while studying for a law degree. He was admitted to the Illinois 
Bar in 1930 and practiced law in Springfield, Illinois until 1940 when he was elected to Congress. In 1947, while 
serving his fourth successive congressional term, he was appointed Judge of the United States Court of Claims in 
Washington, D. C. serving for six years until he resigned to resume the practice of law in Springfield, Illinois 
In October of 1953, he was appointed by Governor Stratton to a six year term as a member of the Commission 
and was selected as its Chairman by the members 


Mr. Orville Taylor, noted Chicago attorney, has been practicing law in Illinois since 1908. In 1922, he was 
special assistant to the Attorney General of the United States and in 1933-34 was president of the Chicago 
Board of Education. In 1948, Mr. Taylor served as Assistant Secretary of the Army under Secretary of Defense 
Kenneth Royall. He is a director of New York Central Railroad, E. L. Bruce & Co. and United Asbestos Corp 
Ltd. of Canada, and a Trustee of the Illinois Institute of Technology. 


Mr. William Wood Prince was appointed a member of the Commission to serve the unexpired term of the 
late Mr. Chauncey McCormick, who died September 8, 1954. He is the managing director of all the properties 
of the late Frederick Henry Prince, the former New York and Boston financier, including the Union Stock Yards 
& Transit Co. of Chicago, the Central Manufacturing District of Chicago, the Chicago Junction Railway Co 
and the Produce Terminal Corporation (a public utility). Mr. Prince is a director and member of the executive 
committee of both Armour & Co. and The First National Bank of Chicago and a director of the Livestock 


National Bank of Chicago, Baldwin-Lima-Hamilton Corp. and other corporations 


On April 1, 1954, Mr. George L. Jackson was appointed Chief Engineer of The Illinois State Toll Highway 
Commission in charge of all engineering activities. He is a graduate engineer of Purdue University and from 
1926 to 1938 was engaged in various engineering capacities on the design and layout of large sewage treatment 
plants for the Sanitary District of Chicago. From 1938 to 1951 he was employed by the Department of Subways 
and Superhighways of the City of Chicago. He had charge of the general design of the State Street Subway 
from 1938 to 1943 and in 1945 became Plan Engineer and directed the location studies and preliminary design 
of the comprehensive expressway system in Chicago. From 1951 until the date of his appointment as Chief 
Engineer for the Commission in April 1954, Mr. Jackson was Expressway Engineer for the Illinois Division of 
Highways in the Chicago Metropolitan area. He served as coordinator of expressway design and construc- 
tion of the State, County, and City and had charge of expressway design for the State and general supervision 
of the maintenance and operation by the State of completed expressways 
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PENDING LITIGATION 
A petition for a writ of mandamus was filed on October 24, 1955 in the Circuit Court of Cook County, 
Illinois in the case of People ex rel. Humrich v. The Illinois State Toll Highway Commission, et al., to direct 
the Commission to issue a separate series of bonds to finance the construction of each route of the proposed toll 
highway as a separate highway instead of issuing one series of bonds for the entire highway as herein proposed. 


The Commission is informed that the Underwriters will proceed with the offering of the bonds but delivery 
will not be accepted until certificates of non-litigation by the Commission and the Attorney General together with 
unqualified approving legal opinions by Bond Counsel to the Commission and Bond Counsel to the Underwriters 
have been furnished to the Underwriters. 


DESCRIPTION OF THE NORTHERN ILLINOIS TOLL HIGHWAY 
Engineering and Traffic Studies 


One of the first acts of the Commission, upon its appointment in October, 1953, was to authorize a survey 
and study to determine the feasibility in Illincis of the development of a system of toll highways on a state- 
wide basis. Joseph K. Knoerle & Associates, Inc., Consulting Engineers, were retained to conduct this study 
and prepare a report including the determination of the need for toll highways based on traffic requirements, 
the selection of general locations, and an examination of their financial feasibility. The Consulting Engineers 
retained the following engineers as special consultants: Wilbur Smith & Associates, New Haven, Connecticut, 
for traffic analysis; Thomas H. Thornburn, Urbana, Illinois, for soil analysis; and Pace Associates, Chicago, 
Illinois, for special studies. 


The survey was conducted with the thought of developing a toll highway system to supplement the existing 
primary state highway network and thus, by making the two complementary, lighten the burden of expanding 
or improving the existing highway system in the sections finally selected for toll highways. 


Particular attention was paid to determine which sections of the primary highway network could be im- 
proved to expressway standards at reasonable cost, and which could better be supplemented by a toll highway. 
Consideration was also given to the traffic problems present in the large metropolitan areas in the State, as 
well as to the State’s problem, as a traffic corridor, situated geographically near the center of the United States 
and surrounded by five thickly populated states, of having to furnish facilities for the passage of much inter- 
state and transcontinental traffic. 


This study was completed in May, 1954. It recommended a system of 568 miles of toll highways to be 
built in stages as the growth of traffic would justify it. On May 28, the Governor and the Commission, after a 
thorough review of the feasibility report, selected 481 miles of toll highway routes for detailed study as to con- 
struction costs, traffic and revenues. The cost studies were made by Joseph K. Knoerle & Associates, Inc., and 
the traffic and revenue studies by Parsons, Brinckerhoff, Hall & Macdonald and Wilbur Smith & Associates. 
A group of real estate experts was appointed by the Commission to estimate the costs of right-of-way. As a 
result of tentative reports furnished to the Commission on November 17, 1954, it was decided that final reports 
should be prepared on the Northern Illinois Toll Highway, 321.4 miles in length, with the construction program 
planned in two stages. Summaries of these final reports are appended to this Official Statement and are hereby 
made a part of it. 


Authorization of Bonds 


As a result of a careful study of the final engineering reports, and in accordance with the powers granted 
to it in the Enabling Act, the Commission, by Resolution adopted on October 25, 1955, authorized an issue 
of $415,000,000 Northern Illinois Toll Highway Revenue Bonds, Series of 1955 to finance the construction 
of the first stage of a toll highway consisting of three integrated routes as follows: the Tri-State Route, the 
North Illinois Route and the East-West Route. The first stage of construction of the Northern Illinois Toll 
Highway will include all of the Tri-State Route and the North Illinois Route and that section of the East-West 
Route from its intersection with the Tri-State Route to a point of connection with a proposed spur to U. S 
Route 30 west of Aurora. This first stage of the Northern Illinois Toll Highway is herein referred to as the “Toll 
Highway.” Bonds may be issued at a later date, in accordance with the terms of the Resolution, to finance 
the construction of the East-West Route from its point of termination in the first stage to a connection with 
U. S. Route 67 south of Rock Island 
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Routes of the Toll Highway 


The Northern Illinois Toll Highway will include 193.3 miles of limited access roadway in the first stage 
of construction and a total of 321.4 miles when the second stage has been added. The first 193.3 miles will 
supplement Chicago’s Expressway program and will provide high quality traffic service to a large part of 
northern Illinois. The East-West Route will carry both state and interstate traffic from Chicago and its 
western suburbs to the heavily populated Quad-city metropolitan area. The Routes included in the Toll High- 
way as selected by the Commission and approved by the Governor, as required by the Enabling Act, are as 
follows: 


Tri-State Route 


The Tri-State Route is an 80.2 mile beltway around the Chicago Metropolitan area. (See map on page 24.) 
It will serve as a by-pass around Chicago and will handle traffic moving between the radial highways which 
will intersect this facility, local traffic between the communities along the Route, and traffic originating along 
the Route destined for distant points. 


This Route extends from a point near the Indiana State line to a connection with U. S. Route 41 near the 
Wisconsin boundary. From its southern connection with the Calumet and Kingery Expressways it runs west 
and northwest to an intersection with U. S. Route 66. Running north from there, it connects with the East- 
West Route of the Toll Highway and the Western end of the Congress Street Expressway near U. S. Alternate 
Route 30. Continuing northward, it passes to the east of O’Hare Field, Chicago’s new airport, and at this point 
intersects the North Illinois Route. It then continues north to the Lake-Cook County line where a spur extends 
eastward to connect with the northern end of Edens Expressway. From there the Route continues northward, 
paralleling U. S. Route 41 and terminating at a connection with this highway just south of the Wisconsin 
border. 


Existing Highways 

The principal existing highways adjacent to the northern part of the Tri-State Route are U. S. Route 41, 
Illinois Routes 42-A, 21 and 63, and U. S. Route 45. While some of these routes are four-lane roads and one a 
divided highway, all are greatly below expressway standards, and are subject to traffic delays because of traffic 
signals at intervals and the speed zoning through the communities and commercialized areas along the rights- 
of-way. 

The central section of the Tri-State Route has the highest traffic potential of any section of the Toll High- 
way. The main existing roads are U. S. Route 45, (coinciding with U. S. Routes 12 and 20 in some sections), 
Illinois Route 42-A and Illinois Route 83. The most directly competitive of these is U. S. Route 45. Most 
crossings on this highway are at grade with many signalized or posted with four-way stop signs. Because of the 
many communities through which it passes, the average rate of travel throughout its length is slightly less than 
30 mph during off-peak conditions. Illinois Route 42-A (Harlem Ave. through the City) was, until a few 
years ago, the major north-south “by-pass” around metropolitan Chicago. The growth and expansion of 
recent years have enveloped the road and reduced it at this time to the level of an ordinary city arterial. IIli- 
nois Route 83 to the west of the Tri-State Route is being gradually rebuilt to expressway standards and some 
grade crossings have been eliminated. Little has been done to improve the two-lane sections north of U. S. 
Route 20. Much of the travel wishing to by-pass urban Chicago uses this road, but the incomplete state of the 
route greatly detracts from its potential. Much of the through travel using the road will be attracted to the Toll 
Highway as a shorter, faster route. 


The main highways carrying traffic potential in the southern section of the Tri-State Route are Illinois 
Route 83 and U. S. Route 12 and 20 (95th Street). Illinois Route 83 while fast and direct from the Illinois- 
Michigan canal to its intersection with Illinois Route 50 (Cicero Ave.) for the remaining part of the route, 1s 
through industrial and residential sections with a resulting very low rate of speed. U.S. Route 12 and 20 offers, 
at present, the most direct route to the Indiana line but this is a typical urban street through heavily built up 
residential and industrial area. Average speed of travel is very slow due to the volume of traffic and the traffic 
controls. Users of this route will be a potential for the Tri-State Route. 


North Illinois Route 


The North Illinois Route, 88.4 miles long, through a connection with the projected Northwest Expressway 
will provide a direct route from downtown Chicago to Elgin, Rockford and Beloit. (See map on Page 25.) 
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Beginning at an intersection with the proposed Northwest Expressway, and the existing Edens Expressway 
(U. S. Route 41) near Cicero and Lawrence Avenues in Chicago, it runs northwest, as a depressed highway, 
paralleling Higgins Road as far as the city limits. The Route is above ground across its intersection with 
the Tri-State Route, in the vicinity of O’Hare Field and continues to the west, crossing State Route 25 just 
north of Elgin. From there it runs in a northwesterly direction passing to the south of Marengo and Belvidere 
to points just north and west of Cherry Valley where connections are made to U. S. Route 20, and Harrison 
Avenue serving Rockford. The Route runs north from Cherry Valley and connects with U. S. 51 just south 
of Beloit. 


The Commission proposes to acquire right-of-way already owned by Cook County for that part of the 
Route between the Edens Expressway and Tri-State Route connections. On February 7th, 1955 the Board of 
County Commissioners authorized the Superintendent of Highways of Cook County to negotiate the sale of 
said right-of-way to the Commission. By taking over this section which was part of the Northwest Expressway, 
as originally proposed, and incorporating it in the Toll Highway, the completion of the Expressway by the 
City, County, and State will be expedited. 


Existing Highways 


The principal routes serving traffic potential to the Toll Highway are U. S. Routes 12, 14 and 20, and 
Illinois Routes 72 and 19. The principal roads used for long distance travel from Chicago to western and 
central Wisconsin are U. S. Routes 12 and 14. The Toll Highway by providing expressway standards as far 
as South Beloit will effectively reduce the travel time to these areas from the present time required on U. S. 
Routes 12 and 14. U. S. Route 20, the main highway between Chicago and Rockford, is the most import- 
ant of the routes adjacent to the Toll Highway. The route is a four lane highway as far west as Elgin, 
and west of this point is a two-lane road, much of which passes through rolling, hilly country with some sec- 
tions of poor alignment. Development of this route to freeway standards has been postponed pending develop- 
ment of the Toll Highway. U.S. Route 20 and Illinois Route 19, while both reasonably good from Elgin to 
Chicago, have a number of traffic signals and stop signs along their routes. Urban development along stretches 
of roadway indicate that movement of traffic will be increasingly hampered as the area builds up. _ Illinois 
Route 72 roughly parallels the Toll Highway as far as Elgin, then crosses it west of the city. It is lightly 
traveled west of Elgin, but carries a fair volume of traffic between Elgin and Chicago. Many of these vehicles 
would be attracted to the Toll Highway. 


East-West Route 


The East-West Route, 152.8 miles in length, (See map on Page 28) connects with the Congress Street 
Expressway, now under construction, and crosses the State to a connection with the Quad-Cities just south of 
Rock Island. The first stage of construction will cover 24.7 miles of the Route and will begin at the eastern 
terminus of the East-West Route where it connects with the Tri-State Route and the western end of the 
Congress Street Expressway. From this connection the Route runs southwest until it crosses State Route 83, and 
then turns west passing just north of Naperville and Aurora, terminating about three miles west of Aurora in 
a connection with a proposed spur to U. S. Route 30 being built by the State. (See letter, Exhibit I) 


Existing Highways 


Between Aurora and Chicago, the most important highways paralleling the Toll Highway are U. S. Routes 
34 and 30 Alternate, Illinois Routes 65 and 55, and U. S. Route 30 running south and east of Aurora through 
Joliet and Chicago Heights to the Indiana line. The greatest traffic potential for the Toll Highway is on IIli- 
nois Route 65 and U. S. Route 34. Both are four-lane roads but are hampered by the usual traffic signals and 
stop signs and by the congestion and parking in the commercial centers through which they pass. The travel 
times between Chicago and the communities along these roads will be reduced substantially by use of the Toll 
Highway. Illinois Route 55 is a two-lane road through predominantly rural area. Much of its traffic is diverted 
from communities served by U. S. Routes 34 and 30 Alternate and will receive better and faster service via the 
Toll Highway. Traffic originating east of the Illinois-Indiana border and using U. S. Route 30 as a by-pass 
through Chicago Heights and Joliet to Aurora can make efficient use of the Tri-State and East-West Routes 
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of the Toll Highway, as the overall rate of speed on U. S. Route 30 for the trip is less than half that attain- 
able on the Toll Highway. U. S. 30 Alternate makes a direct connection with the Congress Street Express- 
way at the Tri-State Route, and runs west as a four-lane highway to a point on the Fox River about six 
miles north of the Toll Highway. Much of the route passes through undeveloped area with traffic moving 
efficiently. This road has been estimated to have only a limited potential to the East-West Route of the 
Toll Highway. 


That section of the East-West Route west of Aurora parallels U. S. Route 30, a two-lane highway which 
is one of the principal transcontinental routes across the northern United States and carries a high proportion 
of heavy commercial vehicles. The superior quality of the Toll Highway with the high uniform speed attain- 
able thereon should attract much of the long-trip traffic now using U, S. Route 30. 


The Area Served and its Economy 


The Northern Illinois Toll Highway is designed to serve the State’s most populous area where traffic con- 
gestion is the greatest. Upon completion, it will also serve as a further link in a chain of toll roads extending from 
the New England states, across country, to the boundaries of lowa and Wisconsin. 


A regional map of the central states, showing the relation of the Northern Illinois Toll Highway to other 
present and proposed toll roads, appears on Page 20 of this Official Statement. 


Chicago, and its metropolitan area, with a 1950 population of 5,495,364, is the second largest concentra- 
tion of people in the United States, and is the dominant commercial, financial, and service center for the Middle 
West. The area is second only to New York in its importance as a manufacturing center. It is unsurpassed in 
the diversity of its products. The dominant industries are essential ones, and, although durable goods lines 
accounted for three-fifths of the employment in 1950, food, printing, and apparel are among the leading in- 
dustries. The diversity of the area’s industries gives stability to the economy, keeps unemployment low and 
makes the general level of income among the highest of the nation’s communities. 


Rockford (population 105,438) is the third city in Illinois in population, and a manufacturing center en- 
gaged largely in making machinery, steel products, and furniture. It has a large number of small establish- 
ments, with the makers of machine tools and machinery predominating. Rockford is the third largest machine 
tool center in the United States. It is also a commercial and trade center for several prosperous agricultural 
counties which are important to Chicago’s milk supply. 


Although Elgin (population 44,223) is best known for the watches that it makes it is also important in 
the manufacture of other durable goods including electric machinery, water softeners, steel cabinets, foundry 
products, and many other nationally advertised items. It is one of the big shopping centers of the Fox River 
Valley, and a distributing point for a large agricultural area. 


Aurora (population 50,576) is another Fox River Valley community of industrial and commercial im- 
portance. In addition to large railroad shops, the city’s factories make power tools, road machinery, steel office 
furniture, and other durable goods. 


The Chicago area is still growing rapidly in population, having increased about 14% over the 1940 to 1950 
decade, with every indication of equalling or exceeding this rate of growth in the ten years 1950 to 1960. Most 
of this new growth is taking place in the suburban communities which surround the city of Chicago on the north, 
west, and south, and has greatly increased the amount of commuter traffic with the resulting problems of 
congestion and delay. 


In establishing the design standards for the Northern Illinois Toll Highway the engineers made extensive 
studies of similar facilities in operation, under construction and proposed. The standards and methods of the 
Illinois Department of Highways in expressway construction were also reviewed, as was the experience gained 
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in the operation of turnpikes now in service. Every attempt has been made to insure that this Toll Highway 
will have built into it every feature that has been found best for the service that will be required of it and that 
it will be done at the minimum cost. The Highway will be built for a design speed of 60 miles per hour on the 
Tri-State Route within Cook County and on the section of the North Illinois Route east of the Tri-State. The 
design speed will be 70 miles per hour on the remainder. This decision was based on the fact that a speed higher 
than 60 miles per hour in thickly populated areas can be accomplished only at an unwarranted increase in cost. 


Paving widths will be wider than those generally used; median widths will be the widest possible consistent 
with reasonable construction costs; continuous guard rails will be installed on all embankments higher than 
10 feet and at other essential places; curves will be introduced on all excessively long tangents to relieve driving 
monotony; the maximum grade will be 2% on the main roadway and the sharpest curve will be 2 degrees with 
sight distances for passing vehicles consistent with the design speeds. All these standards and many others have 
been incorporated to make this Toll Highway one of the safest yet built. No reasonable expense will be spared 
to insure that every driver who uses the Highway will live to enjoy the time it saved him. 


Roadway 


The Commission plans a 10-inch reinforced concrete slab for the roadway, laid on a 4-inch granular sub- 
base and a special frost resistant sub-grade varying from 8 inches to 10 inches according to the amount of frost 
penetration. Three-lane roadways in each direction will be 37 feet wide and two-lane roadways will be 25 feet 
wide. These are increases over the widths generally used and give extra room for passing at high speeds. 


The heaviest travelled sections of the Tri-State Route and all of the Northern Illinois Route that runs 
southeast from Tri-State will have three-lane pavements in each direction with a 30 foot median strip. Elsewhere 
on Tri-State and on the North Illinois and East-West Routes between Tri-State and the Fox River the roadways 
will be two-lanes and the median strip 54 feet. This wide median anticipates expansion to three lanes in each 
direction. In rural areas the pavement will be two lanes wide and the median 50 feet. In all cases the outside 
shoulders will be 12 feet wide and 11 feet of that will be paved with coarse macadam to insure a maximum 
of durability and a minimum of interruption of service for maintenance operations. These paved shoulders will 
also facilitate snow removal and give an added safety factor for emergency parking off the roadway. Along the 
median, 5-foot shoulders will be paved to provide greater security for drivers accidentally leaving the road while 
passing. 


The right-of-way will be 250 feet wide in urban areas except for a few cases where property damage can 
be reduced without sacrifice of design standards, and 300 feet wide in rural locations. It will be fenced con- 
tinuously and painted lines will mark lanes and pavement edges. Directional and warning signs will be designed 
to give long sight distances in all kinds of weather and to help the drivers with concise easily readable directions. 


The roadway drainage system will be designed to provide adequately for the maximum storm of 10-year- 


frequency and culverts will be large enough to carry away water from a maximum storm of 25-year-frequency. In 
planning this system every precaution has been taken to make it ample to protect the roadway and its sub-base 
under all weather conditions and to avoid over-taxing existing drainage facilities. 


The heavily-travelled section of the North Illinois Route running southeast from the Tri-State Route to 
the Edens Expressway as well as all interchanges on the Toll Highway, will be illuminated at a degree of inten- 
sity consistent with the safety requirements of this type of facility. 


Structures 


Bridges will be used throughout the Highway to eliminate all grade crossings and to carry the roadway over 
railroads and streams. Some of the longest structures are those crossing the Bensenville Railroad Yards (3,260 
feet), the Markham Yards (1,800 feet), the Fox River (1,100 feet) and the Chicago Sanitary and Ship Canal 
(4,800) feet, the last mentioned crossing, including structures over the DesPlaines River, the Illinois and 
Michigan Canal, and two railroads. Bridges will be on pile foundations and of continuous deck plate girder 
or continuous I-beam construction, with few exceptions such as the Fox River Crossing at Aurora where a rock 
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foundation will permit the use of braced concrete arches. On crossings less than 500 feet long dual bridges will 
carry the roadways without change in alignment; on longer structures the pavements will converge on a single 
bridge with a four-foot raised median. 


Preliminary designs of each major structure have been made, and borings have been taken to find out 
accurately the problems involved in construction. All construction will conform to the specifications of the 
American Association of State Highway Officials. 


Toll Collection 


Two kinds of toll collection facilities will be used on the Northern Illinois Toll Highway; the “barrier” or 
“coin collection” type and the “closed highway control” or “card” type. The barrier type will be used through- 
out the Tri-State Route. These barriers will be spaced 10 to 20 miles apart and motorists will pay tolls in coins 
as they pass the toll booths. At some locations this system will be augmented by toll collections on the ramps 
leading to roadways at intersections in order to reduce the amount of free travel to the minimum consistent 
with collection expense. These barrier toll booths will be equipped to check coin collection reports by axle 
counting devices. Barrier booths will also be used on the North Illinois and East-West Routes, at the Fox 
River crossings and at the Tri-State Route. Single coin tolls are usually established at barrier booths. Traffic 
volumes up to 600 cars per lane per hour can be handled by one collector. 


In the rural areas west of the Fox River the punch card method of toll collection will be used at inter- 
changes connecting local highways to the Toll Highway. The motorist receives a punch card at the beginning 
of his journey. He carries it to his destination where it is surrendered to the toll collector, who inserts the 
card in a machine which records the amount of the toll. In all instances toll collection will be handled in a 
manner that will assure the Commission of receiving all the revenue earned. 


Interchanges 


The points at which traffic can enter or leave the Toll Highway are shown in the maps on pages 24, 25 
and 28. These points were determined by studies of the amount of traffic which might enter or leave the High- 
way at a given intersection. In some cases where present traffic does not justify an interchange, initial con- 
struction will be planned so that one can be installed when forcasted growth warrants it. 


The interchanges will be built according to the methods of toll collection employed on the Routes. Along 
the Tri-State Route and west to the Fox River, where tolls are collected at barriers, entrance to and exit from 
the Highway will be by simple ramp on which no toll is collected. To get the maximum use of the Highway 
these interchanges are closer together than in rural sections and the cost of installing and operating the usuai 
off-road toll collection booth at every interchange is prohibitive. As a result, short trips can be made free in certain 
sections. The loss of revenue because of this free access is small compared to the savings in cost and operation 
resulting from the use of this system. 


In cases where the “card” type toll method is used, access will be by the trumpet type of interchange shown 
on page 8. Where left-hand movements to or from the intersecting road are not permitted because of traffic 
density, a double trumpet interchange is utilized. 


At all interchanges, acceleration and deceleration lanes will be provided for the safety of the motorists and 
all interchange areas will be lighted. 


Restaurant and Service Areas 


At intervals of 15 to 20 miles service station areas will be built and, except on the Tri-State Route, 
restaurants will be built at 30 to 40 mile intervals. These areas will be well lighted, visible from the Highway 
and approached safely and conveniently by deceleration lanes. Automobile and truck parking will be separated 
and roadway layout will permit flow of traffic to and from the restaurants without interference from service 
station operation. It is expected that the service stations and restaurants will be leased to competent operators. 


12 











CONFLICT OF INTEREST 183 


Acquisition of Right of Way 


Tentative routes for the Toll Highway were established in May 1954 and were approved by Governor 
Stratton in August 1954. These routes were refined by aerial photography and reconnaissance to one mile 
wide bands and photogrammatic maps showing all topographical features were used to set the final lines and 
grades within these approved bands. 


Based on these routes laid out by the engineers, a group of experts composed of Hugh C. Michels, Ronald J. 
Chinnock and Morgan L. Fitch, all former presidents of the Chicago Real Estate Board, and retained by the 
Commission, estimated the cost of the rights of way and the time necessary to acquire it. There is cunsider- 
able variation in both cost of property and acquisition time along the Highway because the routes run through 
highly congested industrial and residential areas as well as rural farming sections. The estimates take this into 
consideration and include allowances for property damage and acquisition costs. (See letter, Exhibit II) 


All of the right-of-way is available to the Commission through purchase or condemnation except approxi- 
mately one mile at the junction of the East-West Route with the Southwest arm of Congress Street. The 
junction of the East-West Route and the Southwest arm of Congress Street will be effected either by the 
transfer of right-of-way now owned by the State of Illinois by negotiation or by the acquisition of a new right- 
of-way by the Commission for an appropriate connection without using any of the right-of-way owned by the 
State of Illinois. 


Other Features 


Communication along the Highway between administrative, patrol, operating and maintenance personnel 
will be by radio, telephone and teletype. Patrol of the Highway will be by a unit of the Illinois State Police 
assigned to the Commission for that duty and maintained and paid by the Commission. 


For purposes of maintenance, the Highway will be divided into approximately 25 mile sections, each 
equipped with a shop building, an equipment yard, and storage space. 


A centrally located administration building will be provided. 


PROJECT COST AND ESTIMATED DATE OF COMPLETION 


More than usual care has been taken in estimating the construction cost of the Northern Illinois Toll 
Highway. Soil conditions were sampled all along the Routes. Actual borings were made to determine the 
type of footings needed for the bridges and preliminary designs and architectural layouts were made to de- 
termine quantities. To estimate unit costs, the Consulting Engineers studied bid prices for similar work in IIli- 
nois for the past ten years, reviewed the costs of other expressways, consulted construction experts and otherwise 
made every attempt to arrive at as accurate an analysis as facts and experience would permit. These studies 
place the estimated project cost of the first stage of the Northern Illinois Toll Highway at $352,672,000 itemized 


as follows 


Preliminary Expense eee $ 1,318,500 
Right of Way ... ‘ bce eniniecs ; 51,953,433 
Utility Adjustments ate ; 8,112,232 
Construction (Includes Administration Building) . . 236,293,390 
Engineering 20,317,500 
Legal and Administration Expense. 1,238,000 
Initial Maintenance and Operating Equipment and Supplies 1,377,500 
Contingencies ee aa 32,061,445 

Total Project Cost J $352,672,000 


Assuming that funds will be available in October of 1955 the Consulting Engineers estimate that the 
Highway can be completed by January 1, 1959 with individual Routes opening to traffic beginning November 15, 
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1957. According to present plans the preparation of designs, drawings and specifications and acquisition of 
rights-of-way will begin immediately following the sale of the Bonds with actual construction work scheduled to 
start in April of 1956. 


PURPOSE OF ISSUE 


The $415,000,000 principal amount of Northern Illinois Toll Highway Revenue Bonds, Series of 1955, to 


be sold at the present time has been determined as follows: 


Cost of the first stage of the Northern Illinois Toll Highway as determined 


by Joseph K. Knoerle & Associates Inc : $352.672,000 
Interest on bonds from October 1, 1955 to January 1, 1960.... 66,140,625 
Financing costs, including legal fees, Trustee’s fees and bond discount 8,437,375 
$42 7.95, )( 100 

Less: Estimated minimum earnings from investment of Construction Fund. 12,250,000 
Principal amount of Bonds. a Se RES: « Ree wae Chow's see ; $415.000,000 


ADVANTAGES OF THE TOLL HIGHWAY 


The Northern Illinois Toll Highway will have all of the known advantages of the limited access facility 
such as higher design speeds, greater safety, shorter travel time, distance savings, greater driving comfort, unin 
terrupted travel, and economy in vehicle operation. In addition, the Toll Highway will knit Chicago’s sub- 
urban communities together, and bring them into much closer relationship with the rest of Northern Illinois 


The Toll Highway will afford much needed relief to the ever increasing traffic problem between Chicago 
and the rapidly growing suburban areas that surround the city. The roads that now carry the traffic are speed 
zoned, in many places, with numerous stop signs and traffic signals, and have commercial establishments along 
a great portion of the right-of-way, highly concentrated in many places. Along sections of the Tri-State Route 
particularly, speeds on these roads are considerably below expressway standards, especially during peak hours 


The Cook County Expressway Plan for Chicago and its metropolitan area calls for five major expressways 
radiating from the center of the City to the north, northwest, west, southwest, and south. The Tri-State Route 
of the Toll Highway, upon its completion, will connect with all of these; namely, Edens, Northwest, Congress 
Street, Southwest, and the South and Calumet Expressways. The Tri-State Route will furnish a by-pass around 
the City of Chicago and distribute traffic from one radiai artery to another 


The North Illinois Route, besides creating a high speed Chicago-Elgin-Rockford connection, will carry 
traffic between Chicago and the cities of Beloit, Janesville, and Madison, Wisconsin. This Route will be 
of great advantage to the steadily growing volume of vacation travel between Chicago and the Wisconsin 
resort areas, and will give added impetus to the urban development under way in the area between Chicago and 
Elgin. As an extension of the Northwest Expressway in the City, it will furnish high speed service from the 
Loop to O’Hare Field, being projected as Chicago’s principal airport. 


The East-West Route will carry suburban traffic from the end of the Congress Street Expressway to 
Chicago’s western suburbs. The Route will provide a high speed facility for cross-country traffic starting from 
Chicago, and, together with the southern section of the Tri-State Route will materially shorten travel time for 
cross state traffic originating east of the IIlinois-Indiana line 


Time and distance savings between various points on the Toll Highway are shown in the tables on Page 38 


TOLL RATES 


The complete schedule of tolls as recommended by Parsons, Brinckerhoff, Hall & Macdonald and Wilbur 
Smith & Associates, Traffic Engineers in their report dated December 17, 1954, is shown on page 41 of this 
Statement. 
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ESTIMATED REVENUES AND MAINTENANCE AND OPERATING EXPENSES 


The following schedule shows the yearly total gross revenues based on the estimates of the Traffic Engineers 
Also shown are the maintenance and operating expense estimated by the Consulting Engineers, their recommen- 
dations as to the amounts to be allocated annually in the General Reserve Account for reconstruction, renewals 
and replacements, and the resulting estimated net revenues. These figures are based on the assumption that the 
Toll Highway and the Cook County Expressways will be completed and open for traffic by January 1, 1959 


Northern Illinois Toll Highway (With East-West Route Completed to Aurora) 


Maintenance 


Total Gross and Recommendation 
Revenues with Operating for 

Fiscal Year Cook County Expenses Reconstruction, 

Beginning Expressways Including Renewals and Net 

January | Completed (a) Insurance Replacements Revenues 
1959 $23,909,000 $2,754,500 $21,154,500 
1960 26,300,000 2,827,000 23,473,000 
1961 28,931,000 2,899,500 $150,000 25,881,500 
1962 31,245,000 2,974,000 360,000 27,911,000 
1963 33 432.000 3,042,600 360,000 30,029,400 
1964 35,438,000 3,111,200 360,000 31,966,800 
1965 37,565,000 3,181,800 360,000 34,023,200 
1966 39,443,000 3,250,400 360,000 35,832,600 
1967 41,415,000 3,319,000 360,000 37,736,000 
1968 43,486,000 3,387,600 360,000 39 738.400(b 


a) The Total Gross Revenues assume the completion of all of the Cook County Expressways by January 1, 1959 
Reference is made to the Summary Report of the Traffic Engineers on page 44 and to Exhibits III and IV in this 
Official Statement 


b) Next 26 years Annual Net Revenue—$39,738,400 


For information regarding the establishment and maintenance of minimum tolls and the right of the Com- 


mission to revise tolls, reference is made to the caption “Toll Covenants” on page 23 of this Official Statement 
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ESTIMATED COVERAGE OF DEBT SERVICE 





$415,000,000 Northern Illinois Toll Highway 


334% Revenue Bonds, Series of 1955 


The following table has been prepared to show the estimated “net revenues” with relation to debt service 
as set forth in the Resolution authorizing the $415,000,000 Northern Illinois Toll Highway Revenue Bonds 
Series of 1955. Since the table reflects no accelerated retirement of bonds through the use of surplus moneys 
from the General Reserve Account, it does not purport to show for any particular year the interest which may 


be payable on bonds or the principal amount of bonds which may be retired, during that fiscal year 





Minimum Times 

Fiscal Year Estimated Sinking Total Debt 

Beginning Net Interest Fund Debt Service 

January | Revenues Requirements (a) Payments Service Earned 

1959 $21,154,500 Capitalized $ $ 

1960 23,473,000 $15,562,500 15,562,500 1.50 
1961 25,881, 50 15,562,500 1,691,000 17,253,500 1.50 
1962 27,911,000 15,499,087 3,108,000 18,607,087 1.50 
1963 30,029,400 15,382,537 4,637,000 20,019,537 1.50 
1964 31,966,800 15,208,650 6.102.000 21,310,650 1.50 
1965 34,023,200 14,979,825 7,425,000 22,404,825 1.51 
1966 15,832,600 14,701,387 7,703,000 22,404,387 1.59 
1967 37,736,000 14,412,525 7,992,000 22,404,525 1.68 
1968 39,738,400 14,112,825 8,292,000 22,404,825 1,77 
1969 39,738,400 13,801,875 8,603,000 22,404,875 1.77 
1970 39,738,400 13,479,262 8,926,000 22,405,262 1.77 
1971 39,738,400 13,144,537 9,260,000 22,404,537 1.77 
972 39,738,400 12,797,287 9,608,000 22,405,287 1.77 
197 39,738,400 12,436,987 9,968,000 22,404,987 1.77 
1974 19,738,400 12,063,187 10,342,000 22,405,187 1.77 
1975 39,738,400 11,675,362 10,730,000 22,405,362 1.7 
1976 39,738,400 11,272,987 11,132,000 22,404,987 1.77 
1977 39,738,400 10.855.537 11,549,000 22 404.537 1.77 
1978 39 738.400 10.422.450 11.982.000 99 404.450 1.77 
1979 39. 738,400 9,973,125 12,432,000 22,405,125 1.77 
1980 9,738,400 9,506,925 12,898,000 22,404,925 1.77 
198] 39,738,400 9,023,250 13,382,000 22,405,250 1.77 
1982 39,738,400 8.521.425 13,884,000 22,405,425 1.77 
39. 738.400 8,000,775 14,404,006 22,404,775 1.77 

984 39,738,400 7.460.625 t,.944,000 22,404,625 1.77 
1985 39.738.400 6.900 15.505.000 929 405.225 ' aa 
1986 39. 738.400 6.318 6.086.000 29 404.787 1.77 
1987 39,738,400 9,715,562 16,689,000 22,404,562 hid? 
1988 9.738.400 5,089,725 17,315,000 22,404,725 1.77 
1989 39,738,400 +.440,412 17,964,000 22,404,412 Ld? 
1990 39. 738.400 3.766.762 18.638 .000 22.404,762 1.77 
199] 59. 738.400 § 067.83 19.337.000 99 404.837 1.77 
1992 39. 738.400 9 349 700 °20.062.000 99 404.700 '79 
199 39 738.400 1.590.375 90.815.000 22 405.375 1.77 
i 39. 738.406 809.812 91.595.000 29 404.812 7 


Interest capitalized to January 1, 1960 
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ESTIMATED RETIREMENT OF BONDS 


If the “gross revenues” as estimated by the Traffic Engineers, assuming the completion of all of the Cook 
County Expressways, should be realized, the maintenance and operation costs should not exceed the estimates, 
the annual amounts allocated in the General Reserve account for reconstruction, renewals and replacements 
should not be increased, no additional bonds should be issued, and all surplus moneys in the General Reserve 
account are transferred to the Sinking Fund account and used to accelerate the redemption of bonds over and 
above the redemption of bonds by means of the minimum yearly credits to the Sinking Fund, it is estimated 
that the $415,000,000 Northern Illinois Toll Highway 334% Revenue Bonds, Series of 1955 could be retired 
by January 1, 1977 


NORTHERN ILLINOIS TOLL HIGHWAY 
SECOND STAGE OF CONSTRUCTION 


Northern Illinois Toll Highway Revenue Bonds, Series of 1955 may be issued, in accordance with the 
terms of the Resolution (see page 23), to provide funds for the construction of the second stage of the East- 
West Route from its connection with the proposed spur to U. S. Route 30 west of Aurora to the Quad-Cities. 
The Highway would travel almost due west from Aurora to a crossing of the Rock River between Dixon and 
Sterling. Turning southwesterly it would cross U. S. Route 30 about 10 miles west of Sterling, where the 
traffic crossing the Mississippi River at Clinton, Iowa would have access to the Highway. Continuing south- 
west the Highway would pass close to Port Byron in the vicinity of the eastern end of the proposed Iowa 
Turnpike. From an interchange with State Route 2 and 92 near Silvis, the Highway would continue south 
and west, acting as a beltway around East Moline, Moline, and Rock Island, until reaching its terminal point 
on U. S. Route 67 south of Rock Island. 


The Consulting Engineers now estimate the project cost of the second stage of the East-West Route to be 
$123,869,000. 


SUMMARY OF PROVISIONS OF THE BOND RESOLUTION 


The following information is summarized from the Bond Resolution adopted by the Commission on 
October 25, 1955, and a Supplemental Resolution adopted October 25, 1955, copies of both of which are on 
file with the Commission and the Trustee 


In accordance with the terms of the Enabling Act, the Resolution authorizes the issuance of $415,000,000 
Northern Illinois Toll Highway Revenue Bonds, Series of 1955, and designates Continental Illinois National 
Bank and Trust Company of Chicago, Chicago, Illinois as Trustee, Paying Agent, and Bond Registrar. The 
Supplemental Resolution authorizes this issue of Bonds and establishes the rate of interest and other terms of 
the Bonds, all as described in the cover page of this Official Statement. As provided in the Enabling Act 
and the Resolution, the Bonds have all the qualities and incidents of negotiable instruments under the laws 
of the State of Illinois but may be registered as to principal or as to principal and interest. 


Security For The Bonds 


In accordance with the terms of the Resolution, these Bonds are secured by a charge and lien on, and are 
payable solely from, the Bond proceeds and the revenues and other income, as defined in the Resolution, of the 
Northern Illinois Toll Highway excepting those revenues deposited to the credit of the Maintenance and 
Operation Account, and such revenues and funds are pledged to, and subjected to a lien for, the payment of 


the principal of and the interest and redemption premium on these Bonds and the vecurity for the performance 
of the covenants in the Bonds and in the Resolution. 
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State Treasurer’s Surety Bond 


The State Treasurer shall give a corporate surety bond executed by him with a surety authorized to do 


business under the laws of the State of Illinois in a sum of not less than $1,000,000 and for such additional 
sum as the Commission may from time to time fix, conditioned upon the faithful performance of the duties 


devolved upon him pursuant to the Resolution and the Enabling Act. 


Collection and Application of Revenues 


The Northern Illinois Toll Highway shall be operated on a fiscal year basis beginning January 1. All 
revenues and other income must be turned over to the State Treasurer within 3 days of their receipt and held 
by him in “The Illinois State Toll Highway Fund (1955)”, and credited to the following accounts in the 


following order of priority 


Maintenance and Operation Account 


Beginning with the month next succeeding that in which the operation of the Highway, or any part 
thereof, shall commence, the Treasurer shall from time to time credit to the Maintenance and Operation 
Account all revenues until the amount that shall have been credited to said Account is equal to 30% of the 
budgeted amount for said current fiscal year. As funds are withdrawn from this Account for Maintenance 
and Operation Expenses the Treasurer shall credit the Account with the amounts necessary to maintain the 


level of the account at 30% of the budgeted amount for said current fiscal year 


Moneys to the credit of the Maintenance and Operation Account shall be disbursed by the Treasurer only 
upon written order of the Commission, signed by an authorized officer, stating all the details and accompanied 
by copies of any required resolution, certificates or written approval, as outlined in the Resolution, that are 
designed to insure such payment being a proper charge against the Account together with a certificate of the 
Trustee that a copy of such order and the required supporting resolution, certificates or written approval have 


been filed with him and have been found to contain all information required by the Resolutior 


The Resolution provides for the establishment of a revolving fund to be used by the Commission for the 


payment of items which cannot be conveniently paid in the above manner 


Interest Account 


The Treasurer shall next credit the Interest Account with all remaining available revenues until there shall 
have been credited to said Account an amount equal to any unpaid interest then due on outstanding Bonds plus 
an amount equal to the interest due on the next interest payment date, except any interest which is to be paid 


from the Construction Account 


The moneys in this Account shall be transmitted by the Treasurer to the Trustee, as paying agent, 15 days 
prior to each interest payment date in the amounts necessary to pay the interest when due 


Interest Reserve Account 


The Treasurer shall next credit the Interest Reserve Account with all remaining available revenues until 


there shall be in said Account an amount equal to two years’ interest upon the aggregate principal amount of all 


outstanding bonds 


Moneys in this account may be transferred by the Treasurer to the Interest Account without order from 
the Commission if, at any time, there are no other funds available to pay interest on the Bonds. Any moneys 
withdrawn to meet interest payments shall be replaced out of the first moneys available in “The Illinois State 


Toll Highway Fund (1955) .” 


Whenever the moneys in the Interest Reserve Account exceed the maximum requirements, such excess 


shall be transferred to the credit of the Sinking Fund Account 
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Sinking Fund Account 


The remaining available revenues shall next be credited to the Sinking Fund Account until there has 
been deposited in said account in each fiscal year, an amount sufficient to retire the principal amount of Bonds, 
as set forth in the Resolution, by January 1 of the succeeding fiscal year. The minimum annual payments to 
the Sinking Fund Account, as set forth in the Resolution, are calculated, for each issue of bonds outstanding 
thereunder, as sufficient to retire the bonds by maturity. 


General Reserve Account 


The Treasurer shall next credit the remaining available revenues to the General Reserve Account. Moneys 
in this account shall be withdrawn and used only for the following purposes and in the following order of 
priority : 

(a) For making up any deficiency in the Interest Account to the extent moneys are not available there- 
for in the Interest Reserve Account; 


(b) For making up any deficiency in the Interest Reserve Account; 
(c) For making up any deficiency in the Sinking Fund Account; 


(d) For paying the cost of unusual or extraordinary reconstruction, renewals and replacements of 
the Northern Illinois Toll Highway to the extent recommended by the Consulting Engineers in their annual 
report; 


(e) For paying the cost of engineering reports and studies covering the construction of that portion 
of the East-West Route, west of Aurora; but only so long as said portion of the East-West Route is a part 
of the Northern Illinois Toll Highway at the time such reports and studies are made, and provided further 
that there shall be deposited in the Sinking Fund Account an amount equivalent to such costs out of the 
proceeds of the sale of bonds sold to finance the construction of such portion of the East-West Route 
whether or not it shall be constructed as part of the Northern Illinois Toll Highway. 


(f) For paying the cost of capital expenditures or unanticipated costs of maintenance with respect to 
the Toll Highway necessary for proper and adequate maintenance or safe or efficient operation thereof or 
to prevent loss of revenues. There shall be allocated in this account in each fiscal year in which moneys 
are available, for the purposes stated in this subparagraph (f), an amount not to exceed $500,000 until 
there has been accumulated an aggregate sum of $2,500,000. As moneys are withdrawn from this account 
for the purposes stated in this subparagraph (f) further annual allocations in amounts not to exceed 
$500,000 in any fiscal year shall be made until such aggregate sum again amounts to $2,500,000.00. 


No funds shall be used or disbursed for any of the purposes stated in this subparagraph (f) unless all 
other accounts have been credited with their required amounts to the date of the order of said disburse- 
ment and the order of the Commission directing said disbursement shall be accompanied by a certificate 
executed by the Consulting Engineers describing the purposes for which such expenditures are to be made 
and stating that such expenditures are to be made and stating that such expenditures are necessary for the 
purposes stated in this subparagraph together with a certificate of the Trustee stating that such order and 
supporting certificates have been filed with and examined by it and have been found to include all the state- 
ments required to be made in such order and certificates. 


(g) For transfer forthwith, at the end of each fiscal year, to the Sinking Fund Account, all moneys 
in excess of: 


(i) The aggregate of the annual amounts recommended by the Consulting Engineers for the pur- 
poses of subparagraph (d) less the aggregate of the amounts expended from time to time for such 
purposes; plus, 


ii) The amount necessary to satisfy all unpaid obligations incurred pursuant to subparagraph 


e); plus 


The unexpended balance of the aggregate of the amounts allocated under subparagraph 
f). 
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Investment of Revenues 


All moneys held by the Treasurer in The Illinois State Toll Highway Fund (1955) for and credited to the 
Interest Account, Interest Reserve Account, Sinking Fund Account, and General Reserve Account, pending 
their investment, shall be deposited by the Treasurer in banks which are legal depositaries for State funds, and 
shall be secured by the deposit with the Treasurer of United States Government Bonds with a market value not 
less than the amount of the respective deposits; provided, that, the aggregate deposits of such funds in any one 
bank shall not exceed at any one time seventy-five per cent (75%) of the capital and surplus of such bank. 
Moneys allocated to the Interest Account and Sinking Fund Account shall be invested by the Treasurer upon 
order and direction of the Commission in United States Treasury obligations maturing in not more than ninety 
days from the date of such investment. Moneys allocated to the Interest Reserve Account and the General 
Reserve Account shall be held by the Treasurer in time or demand deposits secured as above referred to, or 
the Treasurer at the order and direction of the Commission shall invest any or all of the funds in the Interest 
Reserve Account and the General Reserve Account in negotiable obligations of the United States of America 
maturing not more than eight years from date of purchase. 


Custody and Application of Bond Proceeds 


The entire proceeds derived from the sale of the Bonds shall be paid to the Treasurer of the State of Illinois, 
ex-officio treasurer of the Commission. The Treasurer shall credit such proceeds to “The Illinois State Toll 
Highway Fund (1955) Construction Account” and thereafter apply them to the payment of the cost of the 
Northern Illinois Toll Highway. 

The sum of $314,000 shall be paid into the State Treasury out of the Construction Fund as reimburse- 
ment for all moneys appropriated by the General Assembly for payment of the ordinary and contingent expenses 
of the Commission and compensation of its members and heretofore expended as part of the cost of the Toll 
Highway. 

The Treasurer shall promptly, after receiving the proceeds from the sale of the Bonds, set aside and hold 
in trust for the payment of interest, the amount required for paying the interest on the Bonds to and including 
one year after the estimated completion of the Toll Highway. If the actual completion date of the Toll Highway 
is later than the estimated completion date, the Treasurer shall continue to pay the interest on the Bonds from 
the Construction Fund, to the extent that it cannot be paid from revenues, until and including the second 
interest payment date after said actual completion date. 

The Resolution provides that all orders for payments to be made from the Construction Fund shall be 
made upon order of the Commission, signed by the Chairman and Secretary and, except for the payments made 
within twenty days after receipt of the Bond proceeds of all amounts then due and owing to the Consulting 
Engineers, Traffic Engineers, and appraisers, pursuant to contracts theretofore entered into, shall be accom- 
panied by a certificate of the Consulting Engineers certifying that each item is a proper charge in a reasonable 
amount against the Construction Fund and a certificate of the Trustee that such order and supporting certifi- 
cates have been filed with and examined by it and have been found to inglude all the statements required to 
be stated in such order and certificates. Orders for payment for land, easements, and rights-of-way, shall be 
accompanied by an additional certificate of the Commission certifying that the property is being acquired in 
furtherance of the project and unless the land is covered by title insurance, the opinion of the Attorney Gen- 
eral that the Commission will have a good title to the property being acquired. 

The Commission agrees to make quarterly progress reports and to furnish quarterly audits of the Con- 
struction Fund by independent accountants to be selected by the Commission with the approval of the Trustee. 
These reports and audits will be filed with the Trustee and Treasurer and mailed to the Managing Under- 
writers, the Consulting Engineers and all Bondholders who shall have requested them. 

Not later than six months after the completion of Stage II of the Northern Illinois Toll Highway or three 
years after the completion of Stage I, whichever date may be earlier, the Treasurer, after the filing of certificates 
of completion as required in the Resolution, shall transfer any balance in the Construction Account, not re- 
served with the approval of the Consulting Engineers, to the Sinking Fund Account. 

Moneys in the Construction Fund shall be deposited by the Treasurer in banks which are legal depositaries 


for State funds and shall be secured by the deposit with the Treasurer of United States Government Bonds 
with a market value not less than the amount of the respective deposits. The aggregate deposits of such funds 
in any one bank shall not exceed at any one time seventy-five per cent (75%) of the capital and surplus of 
such bank. Such funds shall be invested in direct obligations of the United States Government which shall 
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mature not later than the respective dates, as estimated by the Commission and approved by the Consulting 
Engineers, when said moneys will be needed for the construction of the Toll Highway; provided, however, that 
up to 25% of such funds may be invested in direct obligations of the United States Government maturing not 
later than five years from the date of purchase. 


The Resolution provides for the establishment of a revolving fund to be used by the Commission for the 
payment of any of the costs of construction of the Toll Highway which cannot be conveniently paid in the 
manner otherwise provided. 

In addition to the requirements of the Resolution all disbursements by the Treasurer shall be in compli- 
ance with the laws of the State of Illinois pertaining to disbursement of State funds. 


Toll Covenants 

The Commission covenants that it will at all times establish and collect tolls sufficient to pay the costs of 
Maintenance and Operation and to provide for all the required yearly deposits to the credit of the Interest, 
Interest Reserve and Sinking Fund Accounts and to the credit of the General Reserve Account in each fiscal 
year beginning with the fiscal year 1961 of an amount not less than 20% of the amounts to be deposited in such 
fiscal year to the credit of the Interest and Sinking Fund Accounts. 

The Commission further covenants that before any part of the Toll Highway is opened to traffic it will 
fix and place in effect an initial schedule of tolls in substantial conformity with those recommended in the 
Traffic and Earnings Report of Parsons, Brinckerhoff, Hall & Macdonald and Wilbur Smith & Associates. 
The Commission covenants that it will not reduce the schedule of tolls, except after thirty days’ prior notice to 
the Trustee, the Managing Underwriters and to all Bondholders who have so requested, and then only if all 
accounts established by the Resolution are at their required levels, and, in the opinion of the Traffic Engineers 
and Consulting Engineers, such a reduction in the current year and in each of the next ten fiscal years will still 
produce revenues sufficient to comply with all provisions of the Resolution. 

If at the end of any fiscal year the revenues have not been sufficient to credit all Accounts with the 
amounts required by the Resolution, the Commission covenants that within sixty days after the beginning of 
the following fiscal year it will file with the Secretary of the Commission a certificate of the Traffic Engineers 
setting forth a revised schedule of tolls, as recommended by the Traffic Engineers, which in their opinion will 
produce revenues in such fiscal year sufficient to make all the necessary deposits to the Accounts established by 
the Resolution and to restore in ensuing fiscal years the amount of any existing deficiencies therein at the earliest 
practicable time and will immediately place in effect such schedule of tolls in the manner provided by the 
Enabling Act. 

If the Commission shall comply with all the recommendations of the Consulting Engineers and ‘Traffic 
Engineers in respect to tolls, the fact that the total deposits to the credit of the Sinking Fund Account or the 
General Reserve Account in any fiscal year shall be less than the amounts required under the terms of the 
Resolution will not constitute an event of default thereunder; provided, however, that in the event of any such 
deficiency, the Trustee may, and the Trustee shall upon the request of the holders of not less than 20% in 
principal amount of the Bonds then outstanding and upon being indemnified to its satisfaction, institute and 
prosecute in a court of competent jurisdiction an appropriate action to compel the Commission to revise the 
schedule of tolls. 

The Commission covenants that at no time will it permit the free passage through any toll collection facility 
by anyone except employees and officers of the Commission when necessary to the conduct of business, and 
public police, fire, and ambulance vehicles. 


Additional Bonds 


The Resolution provides that additional bonds, ranking on a parity with the $415,000,000 Revenue Bonds, 
Series of 1955 now being issued, may be issued for the following purposes and subject to the following conditions: 

(a) Additional Bonds may be issued to provide funds for the completion of the Toll Highway if the Con- 
sulting Engineers certify that the moneys remaining in the Construction Fund at that time are insufficient for 
such purpose and that the issuance of Bonds is necessary to provide funds for such completion. 

(b) Additional Bonds may be issued to pay the cost of construction of the second stage of the East-West 
Route from its western terminus near Aurora to Rock Island, Illinois whenever the following conditions are 
met: 


1. The amounts required to be credited to the Interest, Interest Reserve, Sinking Fund and Generai 
Reserve Accounts shall have been credited in full. 
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2. The “net revenue” of the Toll Highway for the last preceding fiscal year shall not have been less 
than 1.20 times the sum of (i) twelve months’ interest on the additional Bonds to be issued and the Bonds 
outstanding upon the date of the adoption of the Supplemental Resolution authorizing such additional 
bonds, plus (ii) the “amortization requirement” for the additional bonds to be issued and the Bonds out- 
standing upon the date of the adoption of the Supplemental Resolution authorizing such additional bonds. 


3. The “net revenues” of the Toll Highway for the first fiscal year after the date of completion of 
the second stage of the East-West Route shall have been estimated by the Traffic Engineers to be an 
amount not less than 1.40 times the sum of (i) twelve months’ interest on the additional bonds to be issued 
and the Bonds outstanding upon the date of the adoption of the Supplemental Resolution authorizing such 
additional bonds, plus (ii) the “amortization requirement” for the additional bonds to be issued and the 
Bonds outstanding upon the date of the adoption of the Supplemental Resolution authorizing such Addi- 
tional Bonds. 


The term “net Revenues” means (i) in the case of actual net Revenues, gross Revenues less Maintenance 
and Operation Expense and the amount allocated to the General Reserve Account in such fiscal year for unusual 
or extraordinary reconstruction, renewals and replacements, and (ii) in the case of estimated net Revenues, 
estimated gross Revenues less estimated Maintenance and Operation Expense and the amount recommended by 
the Consulting Engineers to be allocated in the General Reserve Account in such fiscal year for unusual or 
extraordinary reconstruction, renewals and replacements (being the amounts stated in the certificate of the 
Consulting Engineers) . 


The term “amortization requirements,” with respect to any Bond, means the amount of money which if 
set aside annually beginning with the next ensuing fiscal year, together with interest thereon compounded 
annually at the rate borne by said Bond, will provide for the payment of the principal amount of said Bond at 
its maturity. 


Prior to the issuance of additional bonds for the construction of the second stage of the East-West Route the 
Commission shall have the option of adopting a Supplemental Resolution eliminating that part of the East-West 
Route from Aurora to Rock Island from the Northern Illinois Toll Highway for any of the purposes of the 
Resolution. 


Other Covenants 


The following are summaries of the covenants of the Commission in regards to the subjects listed. Reference 
is made to the Resolution for a complete list of covenants and their full details. The Commission agrees regarding 
each subject as follows: 


Completion—That it will forthwith proceed to construct the Northern Illinois Toll Highway in accordance 
with plans approved by the Consulting Engineers with all expedition practicable, and that it will build on lands, 
good titles to which are owned or can be acquired by the Commission or over which it shall have acquired or 
can acquire perpetual easements. 


O peration—That it will maintain and operate the Toll Highway in an efficient and economical manner, 
establish and enforce reasonable rules and regulations, and maintain the Toll Highway in good repair and in 
sound operating condition. 


Liens—That it will not issue any bonds or other evidences of indebtedness, other than the Bonds provided 
for in the Resolution, secured by a pledge of the tolls or other revenues from the Toll Highway, and that it will 
not create or allow to be created any lien or charge upon the Toll Highway or upon the tolls or other revenues 
therefrom except the lien and charge of the Bonds authorized by the Resolution. 


Budgets—That it will, in the manner specified in the Resolution, adopt annual budgets of maintenance and 
operating expenses (including the amounts recommended by the Consulting Engineers for unusual or extra- 
ordinary reconstruction, renewals or replacements) not later than twenty days after the beginning of each fiscal 
year, and that it will not incur expenses for maintenance and operation in excess of the amounts provided therein 
unless authorized by a four-fifths vote of all the members of the Commission taken only after procuring the 
advice of the Consulting Engineers. 


Audits and Reports—That it will keep accurate records of the total cost of the Toll Highway, of the revenues 
collected, of the number and class of vehicles using the Toll Highway, and of the application of such revenues. 
That it will file with the Treasurer and Trustee regular reports of all information required under the terms of the 
Resolution at least every three months after the opening of the Toll Highway or any part thereof to traffic and 
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will mail them to the Consulting Engineers, Managing Underwriters, and all Bondholders who have so requested. 
The Commission further covenants that it will require annual audits to be made in January by an independent 
firm of certified public accountants approved by the Trustee and that copies of all audits and reports shall be 
filed with the Commission, Treasurer, and Trustee, and mailed to the Consulting Engineers, Managing 
Underwriters, and all Bondholders who have so requested. 

Insurance—That it will carry workmen’s compensation or employers’ liability insurance as may be required 
by law, public liability, fidelity and (if obtainable at a reasonable cost) war risk insurance, and that it will 
insure and keep insured any bridge, tunnel, underpass or any other structure, the replacement cost of which is in 
excess of $500,000, in an amount not less than eighty per cent of its replacement value, provided, however, that 
such amount of insurance shall at all times be sufficient to comply with any legal or contractual requirement 
which, if breached, would result in an assumption by the Commission of a portion of any loss or damage as a 
co-insurer, and that such insurance may provide for the deduction from each claim for loss or damage (except 
in the case of a total loss) of not more than two per cent of the total amount of insurance required by the 
application of the co-insurance clause. The Commission further agrees to carry use and occupancy insurance in 
such amount as the Consulting Engineers estimate to be sufficient, provided that such insurance shall cover a 
period of suspension of not less than twelve months. If the Commission is unable to obtain insurance to the 
extent required by the Resolution, it shall not constitute an event of default if the Commission maintains the 
amount, which in the opinion of the Trustee, shall be reasonably obtainable. The Trustee in forming such opinion 
may rely upon the advice of insurance experts. Within the first three months of each fiscal year a schedule of all 
insurance policies shall be mailed to the Consulting Engineers, the Managing Underwriters, and all Bondholders 
who shall have requested them. All such insurance policies shall be open to the inspection of the Bondholders 
and their agents and representatives and copies of all policies shall be placed on file with the Trustee. 

Engineers—That it will at all times employ as Consulting Engineers, and Traffic Engineers, for the purposes 
of the Resolution, independent engineers or engineering firms or corporations having a nation-wide and favorable 
repute for skill and experience in their respective fields, and that it will require the Consulting Engineers to 
make an annual inspection of the Toll Highway and submit to the Commission, not later than ninety days 
preceding the beginning of each fiscal year, a report on its condition, together with their recommendations 
as to amount of money necessary for maintenance, repair and operation during the ensuing fiscal year, the 
amounts of insurance to be carried, and the amount to be allocated in the General Reserve Account during 
the ensuing fiscal year for unusual or extraordinary reconstruction, renewals and replacements. In addition, 
the Commission covenants that it will cause the Traffic Engineers to make an annual inspection of the Toll 
Highway and submit to the Commission, not later than ninety days preceding the beginning of each fiscal 
year, a report setting forth whether the toll collection facilities as established are adequate to prevent the loss 
of revenue, and whether or not any revision or improvement in the operation of the toll collection facilities of 
the Toll Highway should be made. The Commission further covenants that it will employ, as Chief Engineer, 
an engineer of suitable experience to perform the duties set forth in the Resolution. 


Rights of Bondholders 


The Resolution defines the events of default, which include the failure to pay interest or principal when 
due, with a 30-day grace period for default in the payment of interest, as well as the failure to observe any other 
of the Commission’s covenants and agreements in the Resolution, and provides that the Trustee may on its own 
initiative take such action as may seem appropriate to it and shall upon the request in writing of the holders of 
twenty per cent in principal amount of the bonds then outstanding, and upon being furnished with satisfactory 
indemnity, take such action on behalf of the Bondholders as they may request. Such action may be by suit at 
law or proceedings in equity to compel the observance by the Commission of any contract or covenant made by 
the Commission, to compel the Commission to perform any duties required to be performed for the benefit of 
the Bondholders as provided by the Resolution and the Enabling Act, and to enjoin the Commission from taking 
any action in conflict with any contract or covenant with the Bondholders; or by action or suit in equity to 
require the Commission to account as if it were the trustee of an express trust, or enjoin any acts or things 
which may be unlawful or in violation of the rights of the Bondholders. No right, however, is granted to sell the 
Northern Illinois Toll Highway or any part thereof to enforce the rights of the Bondholders. The Resolution 
appoints the Trustee as attorney-in-fact for the Bondholders. 


Modification and Amendment of the Resolution 


The Resolution and the rights and obligations of the Commission and of the Bondholders may be modified 
or amended any time by resolution adopted by the Commission pursuant to the affirmative vote at a meeting of 
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Bondholders, or with the written consent without meeting, of the holders of 6624% in principal amount of all 
the bonds then outstanding. No such modification or amendment shall extend the maturity of, or reduce the 
interest rate on, or otherwise alter or impair the obligation of the Commission to pay the principal or interest or 
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redemption premiums at the time and place and at the rate and in the currency provided therein of any Bond 
without the express consent of the holder, nor permit the creation by the Commission of any mortgage or pledge 


or lien on the Toll Highway or upon any revenues or other funds pledged, other than the lien and pledge 


created by the Resolution, nor permit the creation of a preference or priority of any Bond or 


tonds over 


any other Bond or Bonds, nor reduce the percentages of bonds required for the affirmative vote or written consent 
to an amendment or modification, nor without the written assent of the Trustee thereto modify any of the rights 


or obligations of the Trustee 


Subordination of Interest 


So long 


as any of the Bonds shall remain outstanding and 


unpaid the Commission will not directly or 


indirectly extend or assent to the extension of the time for the payment of any interest or claim for interest 


of or upon any Bond, and will not directly or indirectly be a party to any arrangement therefor, either by 


purchasing or funding or in any manner keeping alive such interest or claim for interest or otherwise; or in 


case the payment of any such interest or claim for interest shall be so extended by or with or without the 


consent of the Commission, then anything 


suc h 


benefit of or from the Resolution, except after th 


in 


interest or claim for interest so extended 


the 


shall 


I 
r 


Resolution contained to the contrary notwithstanding, 


not be entitled, in case of default hereunder, to any 


prior payment in full of the principal of all Bonds issued 


under the Resolution and of such interest and claims for interest as shall not have been so extended 


EXEMPTION FROM TAXATION 


In the opinion of counsel named below, interest on these Bonds is exempt from all present Federal income 


taxes under the existing statute and court decisions. 


The Enabling Act provides that all property belonging to the Commission and the Toll Highway shall be 


exempt from taxation within the State of Illinois. 
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LEGALITY FOR INVESTMENT 
Under the Enabling Act, the Bonds are eligible in the State of Illinois for the investment of sinking funds, 


moneys and other funds by banks, trust companies, savings banks, building and loan associations, savings and 
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loan associations, investment companies, insurance associations, executors, administrators, guardians, trustees 


and other fiduciaries as well as municipal corporations, political subdivisions and public bodies, and public 


officers thereof in the State of Illinois 
APPROVAL OF LEGAL PROCEEDINGS 


f the Bonds by the Commission 


All legal proceedings in connection with the authorization and issuance o 
are subject to approval of Messrs. Chapman and Cutler, Bond Counsel to the Commission, and Messrs. Wood, 
King & Dawson, and Messrs. Isham, Lincoln & Beale, Bond Counsel to the Underwriters. Copies of the 


approving opinions of counsel will be available at the time of the delivery of the bonds. 


MISCELLANEOUS 


All of the foregoing is intended as a summary of various provisions of the Enabling Act, the Bond Resolution 
supplements, and is subject to the detailed provi 


rts and their 
Copies of the Resolution and Supplemental Reso- 


and its supplements, and the Engineering Rep 


sions of those documents to which reference is hereby made 
lution, the Enabling Act, the form of the Bonds, and the reports of the Consulting Engineers and Traffic 


Engineers, are available for inspection at the office of the Commission 
There are appended to this Official Statement summary reports by Joseph K. Knoerle & Associates, Inc., 


and Parsons, Brinckerhoff, Hall & Macdonald, and Wilbur Smith & Associates. 
Very truly yours, 
THE ILLINOIS STATE TOLL HIGHWAY COMMISSION 


Chairman 
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JOSEPH K. KNOERLE & ASSOCIATES, INC. 
CONSULTING ENGINEERS 


210 NORTH CALVERT STREET 53 WEST JACKSON BOULEVARD 
BALTIMORE 2, MARYLAND CHICAGO 4, ILLINOIS 


October 25, 1955 


The Illinois State Toll Highway Commission 


Gentlemen: 


On December 10, 1954 we submitted to The Illinois State Toll Highway Commission our Civil Engineer- 
ing Report on the Northern Illinois Toll Highway. This was supplemented by our letter of February 28, 
1955. It was brought up to date by our supplemental report dated August 15, 1955. 


10. 
8. 


ADVANTAGES OF THE NORTHERN ILLINOIS TOLL HIGHWAY 


. To facilitate vehicular traffic by providing convenient, safe and modern highways designed to accom- 


modate the needs of the traveling public and to provide more comfortable travel. 


To eliminate existing traffic hazards and to minimize automotive injuries and fatalities by providing 
safer driving conditions. 


To provide economies to users of the toll highway through reductions in travel time, fuel consumption 
and wear and tear on automotive equipment. 


To supplement the existing primary state highway network and lighten the burden of improving the 
present overloaded system, thus releasing large amounts of tax revenues for its modernization. 


To furnish facilities for the passage of such transcontinental and interstate traffic and form a major link 
in a chain of toll highways between the eastern seaboard and the midwest. 


To relieve the existing primary network by diverting large traffic volumes from existing inadequate and 
overloaded arteries. 


To supply a beltway through the rapidly growing Chicago metropolitan area and connections to and 
expansion of the Cook County Expressway system. It will handle traffic wishing to bypass the core of 
the city, movements between the radial arteries intersecting the toll highway, travel between com- 
munities along the route and traffic generated in contiguous areas and destined for distant points 


To provide a facility to serve the fast expanding industrial area to the northwest of Chicago 
To serve traffic from Wisconsin bound for Chicago and points south and east. 
To make possible high speed expressway service from downtown Chicago to O’Hare Airfield. 


To furnish a much needed limited access highway for east-west traffic across Illinois and to relieve the 
present route between the Quad-Cities and Rockford 


LOCATION OF TOLL HIGHWAY 


The Northern Illinois Toll Highway is 321.4 miles long and is comprised of three parts. These are the 
Tri-State, the North Illinois, and the East-West Routes. The construction program is divided into two stages 


The initial stage, 193.3 miles in length, includes the first two routes in their entirety and that portion of the 


East-West Route from its intersection with Tri-State to a point of connection with U. S. Route 30 a few 
miles west of Aurora. The second stage, 128.1 miles in length, extends to a connection with U. S. Route 67 


south of Rock Island. 
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The 80.2 mile Tri-State Route extends from a point near the Indiana line to one near the Wisconsin 
boundary. The major portion of this route is a beltway around the Chicago metropolitan area, connecting 
with the Cook County Expressway System. 


The 88.4 mile North Illinois Route connects with the Northwest Expressway planned for Chicago and 
Cook County and also connects with U. S. Route 51 near South Beloit, just south of the Wisconsin state line. 
In addition to serving traffic between Wisconsin and northern Illinois and Chicago it will relieve the congestion 
on U. S. Route 51 between Beloit and Rockford. It will also provide high speed expressway service from down- 
town Chicago to O’Hare Airfield. 


The 152.8 mile East-West Route extends to the Quad-Cities from the terminus of Congress Street Express- 
way at the Tri-State Route. Near its western end a future connection to the proposed Iowa Turnpike can be 
effected near Port Byron on the Mississippi River just north of Moline. In conjunction with the southern end 
of the Tri-State Route, via U. S. Route 6, it will form a major link in a chain of toll highway facilities between 
the eastern seaboard and the midwest. 


SAFETY CONSIDERATIONS 


The following design features have been incorporated in the Northern Illinois Toll Highway to assure the 
greatest degree of safety: 


1. Limitation of access to interchanges and denial of access to abutting property. 
2. Separation of grades at all intersecting highways and railways to eliminate cross-traffic interference. 


3. A median strip of sufficient width to reduce to the practicable minimum effects of headlight glare and 
cross-over accidents. 


4. Increased lane width to provide ample room for high speed passing movements. 


5. Suitable right-of-way fencing throughout the entire length of the routes and completely around inter- 
changes, service and maintenance areas to prevent the passage of persons and animals. 


6. Adequate shoulders on the outside of travel lanes to provide for safe parking of vehicles for emergency 
repairs. 


7. A paved shoulder on the left side of the inside lane to enable a motorist to regain control of his car 
should he be forced from the pavement. 


8. Use of proper superelevation and transitions on curves so higher speeds can be maintained in all kinds 
of weather without danger of skidding. 


9. Long sight distances on all vertical and horizontal curves to provide safe braking distances for vehicles 
to avoid rear-end collisions. 


10. Provision for emergency road and ambulance service. 


11. Adequate line striping and delineation of the traffic lanes as an aid to driving at night and in inclement 
weather. 


12. A telephone and radio communication system for the use of patrol and maintenance personnel and to 
expedite the handling of emergency cases and reporting of weather and ice hazards as they occur so 
motorists may be warned of conditions ahead. 


13. Lighting of all interchanges and service areas to delineate the roadway lanes where a large number of 
turning and merging movements occur. 


14. Large reflector type signs so located as to fully inform motorists of the rules of the road and facilitate 
their decisions. 


15. A road surface of such texture and durability as to provide maximum traction during inclement weather. 


16. Guard rail on all embankments exceeding 10 feet in height and guard rail fenders at all piers adjacent 
to the edge of shoulder and at those in the median. 
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RECONNAISSANCE AND AERIAL SURVEY 


The route of the Northern Illinois Toll Highway was developed from aerial photographs of five-mile wide 
bands supplemented by field investigations which resulted in further refinement of the lines to limits within one- 
mile bands. Aerial photographs of these mile-wide bands were taken from flights along their centerline and were 
subjected to still more detailed study and field investigation. Photogrammetric maps showing all topographical 
features and covering a width of 1000 feet on each side of these centerlines were then plotted from the aerial 
photographs. These maps, 200 feet to the inch in scale with a five foot contour interval, showing topographical 
features were used to make final refinements of alignment. They formed the basis for the layout, preliminary 
design and estimates of construction quantities required. Profiles were plotted from the contours, supplemented 
where necessary by field surveys. Final grade lines were established on the basis of these profiles. 


SOILS AND GEOLOGY 


Soil and geologic conditions along the route were investigated to avoid areas with unsuitable soils and to 
select locations where construction costs and maintenance difficulties would be at a minimum. Geologic maps 
and reports, agricultural soil maps and reports and vertical aerial photographs were studied. A soil survey in- 
volving field exploration and boring logs was made at 256 sites and laboratory tests were made on about 700 
samples. Soil strip maps to a scale of one inch to 1000 feet were prepared. 


DESIGN CRITERIA 


Criteria have been established on the basis of a design speed of 60 miles per hour for the portion of the 
Tri-State Route within Cook County and for the section of the North Illinois Route east of Tri-State, and 
70 miles per hour elsewhere. 


Pavement widths of 37 feet for three-lane and 25 feet for two-lane single directions provide ample room for 
high speed passing movements. Paved shoulders are provided along both the medial and outside edges of the 
pavement. Median widths ample to provide the greatest safety consistent with construction cost are established. 


Design criteria adopted for horizontal alignment are such as to provide the maximum in ease and minimum 
in danger of driving at the design speeds designated. All curves except those of large radius are superelevated. 
Ample acceleration and deceleration lanes are used at all interchanges, ramps and service station entrances. 
Lanes are completely delineated throughout the highway. Painted lines are used continually along each edge of 
pavement adjacent to shoulders. Median curbs are provided where required to separate opposing lanes of traffic 
on ramps. 


ROADWAY 


In the heaviest traveled sections of the Tri-State Route in urban areas the lanes are 37 feet wide in each 
direction with a median of 30 feet between inside edges of pavement. On other parts of the Tri-State Route 
and on the North Illinois and East-West Routes between Tri-State and the Fox River four-lane construction is 
planned initially but provision is made on the inside for extension to six lanes. These sections are planned with 
25-foot lanes in each direction and 54 feet clear between inside edges of pavement. In rural areas a pavement 
width of 25 feet in each direction with a 50-foot strip is used. In all cases 12-foot shoulders of which 11 feet are 
paved with three inches of coarse macadam are provided along the outside edges of pavement. Five-foot wide 
shoulders similarly paved are used along all medial edges. 


The pavement, including the sub-base and subgrade, is designed to carry the heaviest loaded truck which 
will use the route and is designed for smooth riding and a minimum of maintenance. A 10-inch reinforced 
concrete slab is used on four inches of granular sub-base. Beneath the granular sub-base a layer of from eight 
to ten inches of special frost-resistant subgrade will be provided across the entire graded width. 


DRAINAGE 


The drainage system is ample to collect and carry off all surface water rapidly. It will protect the pavement 
subgrade and structure foundations against damage from water. Outlets of sufficient capacity to prevent over- 
loading of existing natural drainage channels or facilities by runoff from the toll highway are provided. Water 
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running off the roadway toward the inside will be collected along the median centerline in a sodded gutter with 
inlets from which the water will be carried off to the side through pipes under the roadway. The roadway 
drainage system is designed for the runoff caused by a maximum storm of 10-year frequency; pipe culverts, for 
a runoff caused by a maximum storm of 25-year frequency. 


STRUCTURES 


The Northern Illinois Toll Highway requires 574 bridges, 394 in the initial stage and 180 in the second 
stage of construction. Of those for the entire highway 7 are over large streams, 167 over small streams, 2 over 
railroad yards, 44 over railroads, 71 over State and U. S. Highways, and 238 over County and Township Roads. 


Roadway widths on these structures were selected in accordance with the requirements of the State of Illinois, 
Division of Highways. Design criteria for the bridges were developed in accordance with the Specifications for 
Highway Bridges, 1953, of the American Association of State Highway Officials. 


INTERCHANGES AND TOLL COLLECTION FACILITIES 


In urban areas entrance to and exit from the toll highway is by means of ramps at a selected few of which 
toll collections will be made. Barrier stations are placed along the highway to permit single coin collection 
insofar as possible. 


In rural areas access from intersecting roads is by means of trumpet type interchanges. At the toll plaza 
located on the entrance ramp the traveler receives a punched card which he carries to the end of his trip 
where he surrenders it to the exit toll collector and pays a fare based on the distance traversed and in accord 
ance with rates printed on the reverse side of the card. 


The toll collecting system is designed to assure rapid handling of traffic and proper audit, and to minimize 
losses. 


COMMUNICATIONS 


The toll highway is provided with a complete radio and telephone communication system for use of the 
administrative, police patrol, operating and maintenance personnel in all kinds of weather 24 hours a day. 


RESTAURANT AND SERVICE AREAS 


In rural areas restaurants combined with service stations have been provided for the convenience and com- 
fort of the traveler at 30 to 40-mile intervals along the highway. These have been equipped with underpasses 
to permit a facility on one side of the route to serve traffic moving in both directions. Space has been allowed 
at such locations for future duplicate dining facilities on the other side of the highway when increasing traffic 
volume necessitates. 


Service stations have also been provided midway between restaurants, resulting in a spacing of 15 to 20 
miles. On Tri-State Route, service stations only have been provided at approximately 15-mile intervals. 


RIGHTS OF WAY 


Estimates of the cost of rights of way required for the Northern Illinois Toll Highway were made by a 
group of specialists retained by the Toll Highway Commission. This group is composed of Hugh C. Michels, 
Ronald J. Chinnock and Morgan L. Fitch, all former presidents of the Chicago Real Estate Board. Their 


report was submitted directly to the Commission. The figures in that report were brought up to date by the 
roup of specialists as of August 3, 1955 and have been used in the project estimates. These estimates in 
cluded allowances for property damage and cost of acquisition 


Estimates were based on a right-of-way width of 250 fect in urban areas and 300 feet in rural districts. In 
a few cases in urban sections where property damage can be reduced materially without sacrifice of design 
standards, slight reductions in right-of-way widths will be made 
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CONSTRUCTION COSTS 


The routes were laid out on photogrammetric maps of 200 feet to the inch scale and with a five foot con- 
tour interval. These maps were supplemented with ground surveys where necessary. Profiles were plotted from 
the contours, grades laid and accurate quantity estimates made of all items required to complete the construction. 
Designs were made for roadway drainage facilities and quantity estimates of the required construction prepared. 
Each structure was listed and quantities required for its construction estimated. Preliminary architectural layouts 
of all toll booths, service stations, restaurant and maintenance buildings formed the basis for estimates of 
construction cost of these facilities. 


In the determination of unit prices to apply to the quantities estimated all available data were studied, 
including bid prices for similar work in Illinois over the past 10 years, current and past costs of nearby toll 
highways and construction cost trends. Experts in the construction field were consulted. The figures used 
have been brought up to date in our report dated August 15, 1955 and are as accurate as can be obtained 
from an analysis of the factual data available combined with the exercise of sound engineering judgment 
and construction experience. 


ADJUSTMENTS TO UTILITIES 


Public utility facilities located within the right of way will be so relocated or adjusted that their main- 
tenance will not interfere with the operation of the toll highway. 


PROJECT COSTS 


The estimates of project cost include in addition to construction cost the necessary allowance for prelim- 
inary expense, rights of way, utility adjustments, engineering, legal and administrative expenses, maintenance 
and operating equipment and supplies required to initiate the toll highway operation. An allowance for con- 
tingencies considered proper has been made also. This is to provide for unforeseen conditions which may arise 
during construction both with respect to required changes in design and unit costs. An amount of 10 per cent 
of the cost of construction, rights of way, utility adjustments, engineering and legal and administrative costs 
has been used. 


The project costs for the initial and second stages of construction and for the entire Northern Illinois Toll 
Highway are as follows: 


NORTHERN ILLINOIS TOLL HIGHWAY 





321.4 Miles 
Initial Stage Second Stage Total 
Item 193.3 Miles 128.1 Miles 321.4 Miles 

STINE Jas Sows chens caseseossurans $ 1,318,500 $ 192,000 $ 1,510,500 
PN EI a visonisin'v 2 sxesace Gace sealers Sin 51,953,433 4,315,191 56,268,624 
eit INE 05:50 05> 654 ven Ker ce eewwnd 8,112,232 2,218,358 10,330,590 
Construction (Includes Administration Building) 236,293,390 96,228,871 332,522,261 
ne ee ee eee ee 20,317,500 8,274,000 28,591,500 
Legal and Administrative Expenses............. 1,238,000 547,000 1,785,000 

Initial Maintenance and Operating Equipment 
ae ae eerie 1,377,500 833,000 2,210,500 
OT gees heer ips rs Pig sc 32,061,445 11,260,580 43,322,025 
Total Project Cost. . $352,672,000 $123,869,000 $476,541,000 


PROGRESS SCHEDULES 


In the development of the progress schedules shown in the Supplement to the Civil Engineering Report 
consideration was given to all factors affecting the rapidity with which the proposed construction can be 
completed. 
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The estimated dates of opening the individual routes are: 


North Illinois Route 


West of Tri State Route November 15, 1957 
East of Tri-State Route January 1, 1959 
East-West Route, Section A December 1, 1957 
Tri-State Route January 1, 1959 
MAINTENANCE 


A comprehensive fully equipped roadway maintenance organization will be provided to assure the maxi- 
mum utilization of the toll highway and its facilities with a minimum of inconvenience and interruption to the 
traveling patrons. 


The toll highway will be divided into approximately 25-mile maintenance districts, each equipped with a 
shop building, a paved equipment yard, and space for stock piling and bulk storage of materials. The shop 
building will provide facilities for routine servicing and maintenance of automotive and road repair equip- 
ment. 


A central maintenance shop will have facilities for maintenance of buildings, equipment and incidental 
installations. 


Estimates of the cost of maintaining and operating the initial stage of the Northern Illinois Toll Highway 
during its first ten years of operation follow 


NORTHERN ILLINOIS TOLL HIGHWAY 


Initial Stage 
193.3 Miles 


Calendar Maintenance Renewal and 
Year of and Reconstruction 
Operation Operation Insurance Reserve Total 
1959 $2 662.500 $92 000 $2,754,500 
1960 2,735,000 92,000 2,827,000 
1961 . 2.807.500 92.000 $150,000 3,049,500 
1962 2 880.000 94.000 360.000 3.334.000 
1963 2 948 606 94 000 560.000 3.402.600 
1964 3.017.200 94.000 360.000 3.471.200 
1965 3,085,800 96,000 360,000 3,541,800 
1966 3 154.400 96.000 360.000 3.610.400 
1967 3.923 000 96.000 360.000 3.679.000 
1968 § 291 600 96.000 560.000 3.747.600 


The estimates for all years after the tenth full year of operation will be the same as those for the tenth year. 


We have read and examined the Official Statement prepared by The Illinois State Toll Highway Com- 
mission and concur in the accuracy of the information as presented. 


Very truly yours, 


JOSEPH K. KNOERLE & ASSOCIATES, INC. 
By JosepH K. KNOERLE 


Joseph K. Knoerle 
JKK:dk 
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PARSONS. BRINCKERHOFF, HALL & MACDONALD Witeur GmITH & ASSOCIATES 
Si BROADWAY 268 CHURCH STREET 
NEW YORK 6, N.Y NEW HAVEN, CONN 


PARSONS, BRINCKERHOFF, HALL & MACDONALD--WILBUR SMITH & ASSOCIATES 


ENGINEERS 


October 25, 1955 
The Illinois State Toll Highway Commission, 
160 North LaSalle Street, 
Chicago, Illinois. 


Gentlemen: 


In accordance with your instructions, we have made traffic studies in the State of Illinois and have made 
examinations, estimates and forecasts, analyses and findings relating to traffic and revenue on a number of Toll 
Highway Routes in the State of Illinois and summarize herewith our Report dated December 17, 1954 on Traf- 
fic and Earnings on the Northern Illinois Toll Highway and our Supplement thereto dated August 31, 1955 
The Supplement to the Traffic and Earnings Report of December 1954 was occasioned by the revision of the 
estimated opening date for Stage I construction to on or before January 1, 1959. The Supplemental Report was 
based on additional traffic and road condition surveys made during the summer of 1955. 


Toll Road Development 


A network of toll roads has spread from New England into the midwest, effectively lessening travel times 
and increasing the safety and comfort of long-distance travel. Highways which are presently under construction 
will provide a continuous series of toll facilities extending from the eastern limits of Chicago to Philadelphia, 
New York, Boston and the other important metropolitan centers along the eastern seaboard. 


The Toll Highway Act 


As a result of the growing inadequacy of a large part of the Illinois Highway System, the General Assembly 
of the State of Illinois passed an Act, approved July 13, 1953, Senate Bill No. 558, stating: “It is hereby 
declared, as a matter of legislative determination, that in order to promote the public welfare, and to facilitate 
vehicular traffic by providing convenient, safe and modern highways designed for the accommodation of the 
needs of the traveling public through and within the State of Illinois, that it is necessary in the public interest 
to provide for the construction, operation, regulation and maintenance of a toll highway or a system of toll 
highways, incorporating therein the benefits of advanced engineering skill, design, experience and safety factors, 
to eliminate existing traffic hazards, and to prevent automotive injuries and fatalities, and to create the Illinois 
State Toll Highway Commission, as an instrumentality and administrative agency of the State of Illinois, and to 
confer upon and invest in said Commission all powers necessary or appropriate to enable said Commission to 
carry out the foregoing stated legislative purpose and determination.” 


ROUTES OF THE TOLL HIGHWAY 
Three principal routes comprise the proposed Northern Illinois Toll Highway, as follows 
Tri-State Route 


80.2 miles in length, extending from a junction with the Calumet and Kingery expressways south of 
Calumet City (near the Indiana State Line), to a junction with U. S. Route 41 near the Illinois-Wisconsin Line, 
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following a course which passes through the Cook County suburbs of Chicago. The alignment is planned to 
intercept all important radial highways which serve Chicago and to provide convenient distribution of traffic in 
the region. Direct connection would be made to each of the radial express highways presently being built or 
planned in the Chicago Metropolitan area, as well as to the north end of the Edens Expressway. 


North Illinois Route 


88.4 miles in length, extending from a junction with the Edens Expressway and the proposed Northwest 
Expressway to a crossing and junction with the Tri-State route northeast of O’Hare Field, thence west to Elgin, 
crossing the Fox River just north of the Elgin City limits, extending northwest to the vicinity of Rockford, and 


north to a terminal junction with U. S. Route 51 near the Wisconsin Line southeast of Beloit, Wisconsin. 


East-West Route 


152.8 miles in length, extending from a junction with the Tri-State Route at Congress Street to a western 


terminus at U. S. Route 67 just south of Rock Island, Illinois. This route has been studied in two sections, 
designated Stage I and Stage II, as follows: 


Stage I. 24.7 miles in length, extending west from a junction with the Tri-State Route at Congress Street 
to a Fox River crossing just north of Aurora, terminating at a junction with a proposed spur to U. S. Route 30 
a few miles west of Aurora 


Stage II. 128.1 miles in length, extending from the western terminus of Stage I directly west to pass south 
of Dixon and north of Sterling, from there following a southwesterly course to the vicinity of the Mississippi 
River east of LeClaire, Iowa (and a possible connection with the proposed Iowa Turnpike), and continuing south 
and west to terminate at U. S. Route 67 just south of Rock Island, Illinois. 


ADVANTAGES OF TOLL HIGHWAYS 


The Northern Illinois Toll Highway will bring Chicago and its metropolitan suburbs into much closer 
relationships with all northern Illinois communities west to Moline and Rock Island and north to the Wisconsin 
line. Even more important, the Toll Highway will help to unify the scattered suburban communities built along 
the many railroads and highways radiating from Chicago. Inter-state travel will be expedited, not only to 
Milwaukee and other Wisconsin communities, but to neighboring states both east and west. Each of the three 
routes which comprise the Northern Illinois Toll Highway will extend the system of trans-continental toll high- 
ways that is rapidly being completed from the eastern seaboard to Illinois. 


All of the routes which comprise the Northern Illinois Toll Highway are designed to accommodate the 
volumes of travel that future years will bring and to withstand the impact of larger and heavier vehicles. 


The individual Toll Highway user will receive many direct benefits in addition to the statewide values 


suggested above. A vehicle traveling any portion of the Toll Highway will expect to benefit from some or all 
of the following features: 


Savings in time 
Savings in distance 
Increased convenience 
Increased comfort 


Increased safety 
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TIME AND DISTANCE SAVINGS VERSUS TOLLS FOR TYPICAL TRIPS ON 
NORTHERN ILLINOIS TOLL HIGHWAY 








Miles Minutes Toll 
Trips Between Saved Saved* Charge 
Beloit (Wisc. Line) and Chicago (to junction of Edens and Northwest Ex- 

SND: 6.ccsecadanaevaves Ca eehal hate Seabee Vane 7 Ay $1.10 
Milwaukee (Wisc. Line) and Chicago (north end of Edens Expressway)..... - 3 0 50 
Rockford and Chicago (to junction of Edens and Northwest Expressways) . 4 34 95 
Elgin and Chicago (to junction of Edens and Northwest Expressways) 1 16 35 
Aurora and Chicago (to junction with Congress Street Expressway)....... 3 17 25 
Beloit (Wisc. Line) and Indiana Line....... a cames dea seee’ ; 17 64 1.95 
Milwaukee (Wisc. Line) and Indiana Line 10 35 1.50 


Elgin and Indiana Line. 1 23 1.00 

Aurora and Indiana Line 4 21 75 

Milwaukee (Wisc. Line) and areas south of Joliet 2 35 1.10 

DesPlaines and areas south of Joliet 2 20 .60 
0 


Aurora and O’Hare Field............ ey ahaa, ace lia tae ER Bi li tia 15 50 





* The time saving shown is based on the average travel time presently required on the existing road versus average travel 
time on the Toll Highway approaches and an assumed travel time on the Toll Highway itself. Toll charges are those recom- 
mended for passenger car use of the new highway. 


HIGHWAYS WHICH PRESENTLY SERVE NORTHERN ILLINOIS 


Many important highways serve the northern Illinois areas traversed by the new Toll Highway. Most of 
these roadways consist of two-lane pavements built 25 to 30 years ago and now largely obsolete. Notable excep- 
tions are the Edens Expressway, the completed portions of the Calumet and Kingery Expressways, and a few 
other developments which have been built recently to modern design standards. Sections of several existing 
highways have also been improved by widening pavements to accommodate four lanes of traffic, by constructing 
grade separation structures at the most congested intersections, and by channelizing other complex intersections 


Lake County sections of the Toll Highway are essentially radial in character, serving as fast, direct express 
routes for travel destined to downtown Chicago. The Toll Highway also furnishes ready access to the suburban 
communities adjacent to the Cook County sections of the Toll Highway. 


The principal north-south free roads in the vicinity of the Tri-State Route between Chicago and the 
Wisconsin line are U. S. 41 (Skokie Highway), Illinois 42-A (Waukegan Road), Illinois 21 and 63 (Milwaukee 
Avenue), and U. S. 45. 


The central section of the Tri-State Route, extending from the Lake County-Cook County line south to 
the Chicago Sanitary and Ship Canal performs the joint functions of an urban circumferential distributor 
route and an urban-area by-pass for traffic which has no terminus in the Chicago area. Parallel roads which 
will be relieved of a portion of their traffic burdens are U.S. Route 45 (coinciding with U.S. 12 and 20 in 
some sections), Illinois Route 42-A (Harlem Avenue), Illinois 83 (Busse Highway and Kingery Expressway), 
and River Road and First Avenue. A small portion of the traffic using Illinois 53 (Rohlwing Road) might 
also be attracted to the Toll Highway. 


The southern section of the Tri-State Route bears southeast from the Chicago Sanitary and Ship Canal 
to connect with the recently constructed Kingery Expressway just west of its intersection with Calumet Ex- 
pressway. Existing highways which carry traffic potential to the Tri-State Route are Illinois 83, U.S. Route 
12 and 20 (95th St.), U.S. Route 30 (Lincoln Highway), and U.S. Route 6 


Highways which parallel the North Illinois Route are Routes U.S. 12, U.S. 14, U.S. 20, and Illinois 
19 and 72. Rural sections of each of the U.S. Routes average from 4,000 to 5,000 vehicles per day. U.S. 12 
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and U.S. 14 are the principal roads used for long distance travel between central and western Wisconsin and the 
Chicago area. 


The first stage of the East-West Route will provide a modern highway from the west end of the Congress 
Street Expressway to a junction with the proposed U.S. Route 30 By-pass just west of Aurora. 


Between Fox River and the Tri-State Route a number of existing highways are radial to the Chicago area. 
A portion of the traffic presently using these roads would be attracted to the East-West Route, especially trips 
which originate close to the line of the Toll Highway near Aurora. Routes which are parallel to the East-West 
Route are U.S. 34, Illinois 65, Illinois 55 and U.S. 30-Alternate. Chicago by-pass traffic on U.S. 30, which 
is routed south and east from Aurora, through Joliet and Chicago Heights to the Indiana line, will also make 
much use of the Toll Highway. 


PROPOSED HIGHWAY IMPROVEMENTS IN NORTHERN ILLINOIS 


The City of Chicago, on December 21, 1954, sold revenue bonds for construction of the Calumet Skyway 
Toll Bridge which will extend the Indiana East-West Toll Road into Chicago. The studies of traffic and 
earnings potential to the Northern Illinois Toll Highway have assumed that the proposed Calumet Skyway 
Toll Bridge will have been completed and opened for traffic before construction of the Northern Illinois Toll 
Highway has been finished. 


The 1955 Legislature of the State of Illinois has authorized the County of Cook to issue $245,000,000 in 
bonds for its Comprehensive Expressway System to be amortized over the next 20 years from the State’s allo- 
cation of motor fuel tax funds to Cook County. Under this plan of financing, it is now anticipated that the 
express highway program will be accelerated so that the Congress Street and Northwest Expressways will be 
completed during 1958, the South Route and the Southwest Route will be completed by 1960, with that por- 
tion of the South Route connecting to the Calumet Skyway completed somewhat earlier. 


ROADS WHICH COMPLEMENT THE NORTHERN ILLINOIS TOLL HIGHWAY 


The success of the Northern Illinois Toll Highway depends largely upon the location and quality of its 
access roads. Each of the three Routes which make up the Toll Highway is dependent upon portions of the 
others. No one of the Routes can realize its full traffic potential unless certain critical sections of the others 
are constructed. Thus, the Tri-State Route depends upon much of its use by traffic introduced from the other 
Routes and relies upon good access to the communities in which these vehicles are generated. 


Certain other existing or planned facilities are also of prime importance in generating full use of the Toll 
Highway. First among these is the Edens Expressway, which connects directly to the Tri-State Route and 
the Chicago arterial streets. It will augment the Toll Highway by providing ready access between central 
Chicago and Lake County and Wisconsin locations. 


The Congress Street and Northwest Expressways, when completed, will directly connect the East-West 
Route and the Northern Illinois Route with the central area of Chicago 


The South and Southwest Expressways, when completed, will provide for distribution of traffic from 
the Tri-State Route into the southern sections of Chicago, and together with the Edens and Northwest Ex- 
pressways will provide an alternative routing between the southern and northern suburbs of the City. 


When all these routes of the Comprehensive Expressway System are available for use, the traffic potential 
to the Toll Highway will be materially increased. 


GENERAL DESCRIPTION OF TRAFFIC STUDIES 


The field investigations which were made to determine the volume of traffic that is likely to use the North- 
ern Illinois Toll Highway follow a well defined sequence. First, the approximate amount of travel on parallel 
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roads was established by inspecting recent traffic flow maps of northern Illinois and by checking state, county 
and city records for other recent traffic counts in the vicinity of the Toll Highway. Special supplementary counts 
were then made at locations where up-to-date information was lacking. From these traffic counts all of the 
important sources of trips which might use the Toll Highway were identified. 


Next, origin-destination survey techniques were used to identify the trips on each of the existing roads 
which parallel some portion of the new Toll Highway and are, therefore, potential to it. Interview stations 
were located on all principal highways in the areas traversed by the Toll Highway, and a large number of 
drivers were stopped on each road and their origins and destinations determined. 


Following the origin-destination study, the proportion of traffic on each road which would actually use 
the new Toll Highway was determined. The fact that a trip is generated between areas served by the Toll High- 
way does not assure that the driver will elect to use that road. Traffic would be diverted from old roads to new 
ones according to relative costs of vehicle operation and differences of travel time on the several routes. The 
costs of travel time and operation on Illinois Highways have been computed. Similar costs have been deter- 
mined for travel on express highways of Toll Highway standard in other locations. From these data, the 
relative operating cost of travel on existing roads and the Toll Highway was established. Toll charges were added 
to other cost factors for the Toll Highway, and the relative advantage of the Toll Highway finally determined. 


More than 240,000 automobile and truck drivers were stopped and interviewed for origin and destination 
during the course of the Northern Illinois Toll Highway studies. Data from these interviews were classified 
according to vehicle type, as follows: 





Number Per Cent 

Class of Vehicle Interviewed of Total 
Out-of-State Passenger Cars... eee keene 31,745 13.2 
Illinois Cars and Light Trucks............ . 175,647 72.7 
Medium Trucks (6 tires) ..............0.c00. 9,273 3.8 
Vehicles with Three Axles ee ere 8,764 3.6 
i SU. He RI: 65k c he wiiss cewnees. 0 13,424 5.6 
Vehicles with Five or more Axles............... 2,089 0.9 
Re 28 Bee eS ced Web ae nese d ete aan 427 0.2 
Aine a ee ee eee Sry eters ae 241,369 100.0 


In July and August of 1955 detailed investigations of traffic flow and traffic volume by vehicle class were 
made in the area served by the Northern Illinois Toll Highway. Supplemental traffic counts were made at all 
the principal locations where origin-destination traffic surveys were made in the summer of 1954. In addition 
the Division of Highways, State of Illinois, made available the vehicle classification counts which had been 
procured on an annual basis at additional locations in the area. 


Two types of toll collection systems are in common use today. The “barrier” system consists of a station 
or series of stations located across the traveled lanes of the highway, requiring each vehicle on the road to 
pause for the payment of a small fee before it is allowed to proceed. To achieve rapid handling of traffic 
through the barrier “single-coin” collections (a dime or quarter) are usually the rule. Single lane volumes 
up to 600 cars per hour are commonly achieved at the barrier stations. 


Another conventional toll collection technique involves the “closed” system in which a driver entering the 
Toll Highway receives a punched machine-card ticket upon approach to the road; is allowed to travel with- 
out interruption until he reaches the interchange at which he desires to leave the route; there surrenders the 


punched-card ticket and pays a designated fee for his ride. Both systems of toll collections will be used on the 
Northern Illinois Toll Highway. 
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RECOMMENDED SCHEDULES OF TOLLS 


The following schedules of toll rates are recommended for collection at the various toll stations on the 
Northern Illinois Toll Highway. 


Single Trips Through Barrier Stations 
“Dime” “Quarter” 





Class of Vehicle Barriers Barriers 
Passenger Cars and Light Trucks (4 tires).... i ; 10¢ 25¢ 
Buses and Medium Trucks (6 tires)...... cares » soe 35¢ 
Vehicles with 3 or more axles... ; 25¢ 50¢ 


Trips on Closed System Avernne Rese ter 


Class of Vehicle Full Length Trips 
Passenger Cars and Light Trucks (4 tires)...........-..20+++: 1.5¢ per mile 
Buses and Medium Trucks (G6 tires) occ. oicic ce cist cieciniges cwere 2.25¢ per mile 
Vubicies with S e006... 60+ssdeeweitan (uxeveaaran «ot dete 3.0¢ per mile 
Vehicles with 4 axles : .+ee- 45¢ per mile 
Vehicles with 5 or more axles ; ... 6.0¢ per mile 
House Trailer, per axle 0.75¢ per mile 


Two basic rates of toll are proposed for barrier station collections, based on the length of ride between toll 
stations or on other special considerations. The basic rate of 25¢ for passenger cars will apply to all main bar- 
rier stations on the Tri-State Route and on the approaches to the Tri-State Route from the North Illinois and 
the East-West Routes. Ten-cent tolls for passenger cars (other vehicle types according to schedule shown 
above) will be collected at access points on certain ramp approaches, at the Cicero Avenue terminus of the 
North Illinois Route in recognition of the short journey between that point and the Tri-State Route (where 
a 25¢ toll will be collected), and at the Fox River Bridges on the North Illinois and East-West Routes. 


A full length trip for a passenger car will be $1.50 on the Tri-State Route, $1.10 on the North Illinois 
Route and 25¢ from Chicago to Aurora on the East-West Route. 


OTHER SOURCES OF REVENUE 


The restriction of access necessary for the operation of the Toll Highway requires that service facilities, 
rest rooms, eating places and the like, be made conveniently available to the traveling public within the Toll 
Highway right-of-way. These services, offered by concessionaires, and maintained at a standard in keeping 
with the quality of travel offered by the Toll Highway, are a source of income, in addition to toll collections. 
Two sets of conditions have been considered in determining the amount of this revenue. 


On the closed toll section of the North Illinois Route it will be necessary to furnish complete auto servic- 
ing facilities at regular intervals and to provide frequent opportunities for Toll Highway users to rest and dine. 
This section of the Toll Highway can be expected to realize a return from roadside concessions amounting to 
about 10% of the toll receipts for travel on it, since these service facilities will be constructed and owned by 
the Toll Highway Commission. 


On the barrier sections of the Toll Highway it will be necessary to maintain service facilities for vehicles 
only, inasmuch as frequent access to city streets assures a wide choice of eating establishments within easy 
reach of the motorist. Furthermore, a high proportion of the travel on these sections of the route will consist 
of commuters and other short trip travel, which is expected to purchase a higher proportion of automotive 
service at off-road locations than would be the case on the closed section. Revenues from concessions on the 
barrier sections are expected to approximate 31,50 of the toll revenues collected thereon. 


INTERDEPENDENCE OF TOLL HIGHWAY ROUTES 


The three Routes which make up the Northern Illinois Toll Highway are mutually dependent on one 
another for the generation of certain travel. If one of the Routes is completed before the others, it cannot 
be expected to reach full traffic utility until the others are completed and all operate as a unified Toll Highway. 
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i For purposes of the earnings analysis, then, the first year of full operation is assumed to be 1959, and traffic 


' . . al 
i and earnings for the complete Toll Highway have been estimated for that calendar year. p 
Another important element in the generation of travel on the Tri-State Route and on the Chicago ap- tr 
proaches of the North Illinois and East-West Routes is the condition of access roads into Chicago. Upon the 
completion of certain key express highways such as the Northwest, the Congress Street, the Southwest, and the or 
South Expressways of the Superhighway System, traffic volumes expected to use the Toll Highway would be - 
materially increased. 
GENERAL ASSUMPTIONS—STAGE I te 
(Without Cook County Expressways) is 
ni 
The following conditions have been assumed as the basis for estimates of traffic that would be attracted 
i to Stage I of the Toll Highway during its first full year of operation: 
i ‘ ‘ — , ‘ : a 
1. That during the period to 1969, which includes the first ten years of operation of the Northern Illinois 1¢ 
j Toll Highway, there will not be a material abatement in the upward trend in industrial activity and gr 
the national economy which prevailed during the past six years, and that highway traffic generally will T 
not be adversely affected by governmental restrictions. 
2. That the major feeder routes in Illinois, which will carry traffic to and from the Toll Highway are cil 
adequately maintained so that present conditions will show no deterioration. I 
3. That the Toll Highway interchanges will be constructed as presently planned, to give adequate service 
to all significant traffic movements desiring access to the Toll Highway 
4. That the schedule of tolls for Toll Highway travel will conform to the recommended schedules pre- 
sented in this Report. 1s 
5. That there will be no legislation passed in Illinois which will adversely affect the amount of truck = 
. . se 
travel through Illinois. ; 
th 
6. That no parallel route of equal attractiveness will be built in the vicinity of any of the routes of the fre 
Toll Highway. 
7. That the Toll Highway will be efficiently operated and maintained in good condition st) 
R 
8. That effective advertising and solicitation of traffic business will be maintained, particularly with 
respect to trucking companies, 
1€ 
9. That the functional operations of the Toll Highway will be conducted in such a manner as to assure 
high standards of service to patrons, and rigidity in traffic and revenue control. 
10. That the entire Stage I program for the Northern Illinois Toll Highway, indicated on the exhibits, 
is constructed as shown and that it will be open to traffic by January 1, 1959 
11. That at the time Stage I of the Toll Highway is opened, the Congress Street Expressway will not 
yet be completed and in operation. 
12. That at the time Stage I of the Toll Highway is opened, the Northwest Expressway will not yet be 
completed and open to traffic. O 
Il 
13. That the entire Indiana East-West Toll Road is in service by the time the Northern Illinois Toll 
Highway is opened to traffic but that access between the two toll routes will be only that provided M 
by presently existing expressways, streets, and highways. Vv 
14. That the proposed U.S. Route 30 By-Pass will be completed by the State of Illinois to a point of inter V 
| section with the East-West Route at the western terminus of Stage I construction prior to January | Vi 
1959. 
TRAFFIC ANTICIPATED WHEN TOLL HIGHWAY IS READY FOR OPERATION Re 


Estimates of Toll Highway use must take into account the normal traffic increases on existing roadways 
which will take place during the years when the toll road is under construction. Some of these traffic increases 
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are potential to the Toll Highway. Furthermore, the Toll Highway will be built on a new alignment and will 
provide new and convenient service to areas not so well served at present. This, plus the shortened time of 
travel between places served by the Toll Highway, will induce additional travel. 


Between 1954 and the first year of Toll Highway operation, assumed to take place in 1959, traffic through- 
out the State of Illinois is expected to experience a normal annual increase amounting to 5 per cent per year 
compounded for the 5'-year period from June 1954 to December 1959—or an overall increase of 30 per cent 


Besides this normal increase, experience has shown that the opening of a new highway, bridge, or tunnel 
tends to attract substantial traffic volumes which, prior to the construction of the facility, did not exist. This 
is known as “Facility Increase” which, in the case of motor vehicle transportation facilities, has ranged from 10 
per cent to more than 200 per cent 


Facility increase can be experienced in the first year of operation or distributed over several of the early 

years of highway use. For the Northern Illinois Toll Highway, facility increase has been applied at the rate of 
5 5 t 

19 per cent for the first year of operation. Beyond the first year of operation, facility increase plus normal 


growth has been applied at a diminishing rate over the first ten years of operation. Beyond 1968, use of the 





Toll Highway is assumed to continue at the rate shown for that year 


[he above paragraphs and the tables appearing below reflect the results of applying the growth and fa- 
cility increase factors set forth in the Supplemental Report dated August 31, 1955 to the data contained in the 


Traffic and Earnings Report of December 17, 1954 


ESTIMATED TRAFFIC AND EARNINGS 


All of the factors listed above have been carefully examined and weighed in arriving at the estimates of 
1959 traffic which would be likely to use the Toll Highway. These traffic estimates form the basis for the 
earnings that the Toll Highway is expected to develop. Details of the traffic and earnings estimates for 1959 are 


set forth in the following tables. These vehicle revenues include the toll income derived from the operation of 





itional toll stations which have been added to the Northern Illinois Toll Highway to virtually eliminate 


free riding 


It is interesting to note that the trucks estimated to use Stage I will constitute 12.4 per cent of the traffic 





tream and will pay 21.3 per cent of the estimated tolls. Passenger cars and light trucks (4 tires) will make up 





87.6 per cent of the traffic and pay 78.7 per cent of the tolls 
Out-of-state passenger cars amount to 19.1 per cent of the users of Stage I. They are expected to contribute 


6.9 per cent of the total toll revenue 


STAGE I 
TRAFFIC AND REVENUE SUMMARY 
For Calendar Year 1959 


All amounts in thousands of dollars or thousands of vehicle miles. 





On Closed Sections At “Dime” Barriers At “Quarter” Barriers Total 
Vehicle Cents Annual Daily Annual Daily Annual Annual Per 
Class of Vehicle Miles per Mile Tolls Vehicles Tolls Vehicles Tolls Tolls Cent 
Out-of-State Passenger Cars 48,106 1.5 $ 722 6,020 $ 220 27,780 $2,535 $ 3,477 16.9 
Illinois Cars and Light 
Trucks 120,346 1.5 1,805 38,691 1,420 104,160 9,505 12,722 61.8 
Medium Trucks (6 Tires 3,953 2.25 89 1,630 89 3,690 471 649 3.2 
Vehicles with 3 Axles 7,193 3.0 213 1,630 149 4,810 878 1,240 6.1 
Vehicles with 4 Axles 15,992 4.5 720 2,540 232 6,350 1,159 2,111 10.2 
Vehicles 5 or more Axles 2,114 6.0 127 430 39 1,210 221 387 1.9 
Torat—A.t Cass! 97,614 86 $3,676 50,940 $2,141 148,000 $14,768 $20,586 100.0 
Re ie f i At 10° At 1% 
Other Sources f Tolls $ 364 f Barrier Tolls $ 590 $ 954 
Tora REVENUE $4,040 $17,500 $21,540 
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FUTURE TRAFFIC AND EARNINGS 


The table, entitled “Revised Estimated Annual Gross Revenue,” indicates the estimates of future Vehicle 
Revenue (Column B), Revenue from Other Sources (Column C) and Total Revenue (Column D) for the 
Northern Illinois Toll Highway throughout the 36-year revenue producing period under the conditions set 
forth in “General Assumptions—Stage I (Without Cook County Expressways) .” 


These revenue figures are an estimate of the manner in which an average earning would be built up, and 
are intended to indicate a trend over a period of years rather than the gross earnings in any particular year 
There would, of course, be years in which the gross revenue might be higher or lower than indicated herein, 
depending on the economic conditions at the time 


STAGE I 
REVISED ESTIMATED ANNUAL GROSS REVENUE 


Without Cook County Expressways Total Revenues 
' aia er va = with Completed 
Calendar Vehicle Revenue Total Cook County Expansion 
Year Revenue Other Sources Revenue Expressways Factor 
(A) (B) (C) (D) (E) (F) 

1959 $20,586,000 $ 954,000 $21,540,000 $23,909,000 
1.10 

1960 22,645,000 1,049,000 23,694,000 26,300,000 
1.10 

1961 : 24,910,000 1,154,000 26,064,000 28,931,000 
1.08 

1962 26,903,000 1,246,000 28,149,000 31,245,000 
1.07 

1963 28,786,000 1 333,000 30,119,000 33,432,000 
1.06 

1964 30,513,000 1,413,000 31,926,000 35,438,000 
1.06 

1965 32,344,000 1,498,000 33,842,000 37,565,000 
1.05 

1966 33,961,000 1,573,000 35,534,000 39. 443.000 
OS 

1967 35,659,000 1,652,000 37,311,000 41,415,000 

1968. . 37,442,000 1,735,000 39,177,000 43,486,000 

Next 26 Years Annually... $39,177,000 $43,486,000 

First 10-Year Average (1959-1968) $30,736,000 $34,116,000 

36-Year Average 1959-1995 $36,832,000 $40,883,000 


NOTE: If both the Congress Street and Northwest Expressways are completed to the Loop and opened to traffic by Janu 
ary 1, 1959, the above estimates of revenue appearing in columns B, C, D, would be increased approximately 16 
per cent. If the South and Southwest Expressways are also completed by January 1, 1959, the above estimates of 
revenue appearing in columns B, C, and D, would be increased only 11 per cent 


The Total Revenues based upon completion of the entire Cook County Expressways are shown in column E and 
reflect an approximate 11 per cent increase over the Total Revenue shown in column D 
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TOTAL REVENUES WITH COMPLETED COOK COUNTY EXPRESSWAYS 


If the Comprehensive Expressway Program in Cook County is completed and open to traffic by January 1, 


1959, the following revisions must be made to assumptions 11 and 12 appearing on a preceding page. 


11. Revised. That at the time the Northern Illinois Toll Highway, Stage I, is opened in its entirety, the 


Congress St. Expressway will be completed and in operation from the Loop to the Tri-State Route. 


12. Revised. That at the time the Northern Illinois Toll Highway, Stage I, is opened in its entirety, the 
Northwest Expressway will be completed and open to traffic from its junction with the Congress St 
Expressway west of the Loop to a junction with the Edens Expressway and Northern Illinois Toll 


Highway at Cicero Avenue 
Also, it has been assumed as follows 


15. That at the time the Northern Illinois Toll Highway, Stage I, is opened in its entirety, the South 
Expressway will be completed and in operation from the Congress St. and Northwest Expressway west 


of the Loop, to the Calumet Skyway at 63rd Street and the Calumet Expressway at 103rd Street. 


16. That at the time the Northern Illinois Toll Highway, Stage I, is opened in its entirety, the Southwest 
Expressway will be completed and in operation from the South Expressway near the Loop to Route 


U. S. 66 at the Cook-Du Page County Line including an interchange with the Tri-State Route of the 
Northern Illinois Toll Highway 


In connection with the completion of the Comprehensive Expressway Program in Cook County, we have 


received a letter dated August 19, 1955 from the Illinois Toll Highway Commission which states as follows: 


“Reference is made to our letter of July 15, 1955 requesting you to bring your Traffic and Earnings 
Report on The Northern Illinois Toll Highway up to date. 


Your attention is invited to the scheduled completion date of December, 1958 for both the Congress 
Street Expressway and the Northwest Expressway. Your attention is further invited to the action of the 
legislature of the State of Illinois in the session just completed authorizing the issuance by Cook County of 


a bond issue of $245,000,000 for the completion of these expressways, and for the construction of other 
highway facilities 


In addition to any other figures you might submit, I suggest that you furnish traffic and earnings 
figures based on the assumption of scheduled completion referred to in paragraph two above.” 


In response to the request contained in the above mentioned letter from The Illinois Toll Highway Com- 


mission dated August 19, 1955, we have prepared the other figures suggested in paragraph three of the above- 


quoted letter. 
These figures are the total Revenues under assumptions ]] Revised, 12 Revised, 15 and 16 and are listed in 
column (E), headed “Total Revenues with Completed Cook County Expressways.” in the table of “Revised 


Estimated Annual Gross Revenue—Stage I.” 


Very truly yours, 


PaRSONS, BRINCKERHOFF, Hatt & MACDONALD 
Lawrence S. Waterbury 


Wrisur Smrrn & ASssocIATES 
Wilbur S. Smith 
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EXHIBIT | 


STATE OF ILLINOIS 


WILLIAM G. STRATTON, GOVERNOR 
DEPARTMENT OF PUBLIC WORKS AND BUILDINGS 


SPRINGFIELD 
DIVISION OF HIGHWAYS E. A. ROSENSTONE 
DIVISION OF WATERWAYS DIRECTOR 
DIVISION OF ARCHITECTURE Troy A. Kost 


ASS'T. DIRECTOR 


December 13, 1954 


Mr. Evan Howell 

Chairman 

The Illinois State Toll Highway Commission 
Room 1800, 160 North LaSalle 


Chicago 1, Illinois 


Dear Mr. Howell: 


In connection with the construction of the East-West Route of the Northern Illinois Toll Highway, which 
it is presently proposed to terminate northwest of Aurora, please be advised that the Division of Highways of 
the Department of Public Works & Buildings agrees to construct a road which will connect the toll road with 


Route US 30 west of Aurora. 


This connecting road will extend southwesterly from the intersection of the East-West Route with the 
north and south public highway running thru the center of Section 8, T. 38 N., R. 8 E. of the 3rd P.M., Kane 
County, Illinois, for a distance of approximately two miles to a junction with Route US 30 in Section 13, 
T. 38 N., R. 7 E. of the 3rd P.M. Kane County, which point of junction is a short distance east of the bridge 
over East Run Creek. 


Our planning for this proposed connection is based upon its completion by December 1956 


Very truly yours, 


/s/ E. A. RosENsTone 


E. A. Rosenstone 
Director 


/s/ R. R. BaRTELSMEYER 


R. R. Bartelsmeyer 
Chief Highway Engineer 
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EXHIBIT I 


RONALD J. CHINNOCK ° HUGH C. MICHELS * MORGAN L. FITCH 
REAL ESTATE ADVISORY COMMITTEE — ILLINOIS STATE TOLL HIGHWAY COMMISSION 
1058 WEsT MADISON STREET 


CHICAGO 2, ILLINOIS 
STare 2-4045 


September 28, 1955 
Illinois State Toll Highway Commission 
160 North La Salle Street 
Chicago, Illinois 


Gentlemen: 


Pursuant to your request, we have reviewed and revised our original estimate of the total cost of land 
acquisition for right-of-ways of presently proposed toll highways in Illinois, in the light of current values, ad- 
ditional buildings and revised costs as of August 3, 1955. Subject to the qualifications as stated in our preceding 
and more comprehensive reports, it is our opinion that the cost of acquisition may be summarized as follows 


Tri-State Route .... s ' ' $34,729,575 
North Illinois Route. ; 14,323,858 
East-West Route (Initial Stage 2,900,000 
Total Cost for Initial Stage $51,953,433 
East-West Route (Second Stage 4,315,191 


It is noted that no variation from the original estimate of cost on the Second Stage of the East-West 
Route has been indicated due to the predominant rural character of the land which has not been subject to 
recent fluctuation in value and to the prospect of delay in construction of this section. 


In summary, our estimates were determined in the following manner, more completely detailed in our 


original report. After obtaining maps and plats showing the outline of the right-of-way, we engaged the 


services of realtors of high repute who made field inspections of the properties and estimated the number 
of parcels involved. These field reports were reviewed and coordinated in our office and compiled as to cost 
estimate for land, buildings, and severance damages to which were added the costs incidental to acquisition 


Yours very truly, 
REAL ESTATE ADVISORY COMMITTEE 


By Ronatp J. Cuinnock 
Ronald J. Chinnock 


By Huon C. MicHELs 
Hugh C. Michels 


By Moroan L. Frrcn 


Morgan L Fitch 
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EXHIBIT Ith 


STATE OF ILLINOIS 
WILLIAM G. STRATTON, Governor 


DEPARTMENT OF PUBLIC WORKS AND BUILDINGS 
E. A. ROSENSTONE, Director 


RALPH R. BARTELSMEYER 


CHIEF HIGHWAY ENGINEER DIVISION OF HIGHWAYS 
OFFICE OF DISTRICT ENGINEER 
IN YOUR REPLY PLEASE 160 NORTH LA SALLE STREET 
REFER TO FILE: ROOM 1020 
EXPRESSWAYS CHICAGO 1 


October 10, 1955 


Illinois State Toll Highway Commission 
160 North La Salle Street 
Chicago 1, Illinois 


Gentlemen: 


In accordance with your recent request, we are furnishing you herewith information regarding the status 
of the Cook County Expressway System and the plans for completing certain portions thereof. 


This will be a general statement on the construction program provided for by the $245,000,000 Bond Issue 
authorized to Cook County by the 1955 Session of the Illinois Legislature and other available funds. The 
information is taken from records available in our Expressways Department which coordinates the work of all 
the expressway constructing agencies in Cook County 


Congress Street Expressway 


The Congress Street Expressway will extend from downtown Chicago to the Western Cook County Line 
where it will connect with Route US 20 and the East-West Route of the Northern Illinois Toll Highway. The 
total estimated cost of this improvement is approximately $153,000,000. The total expenditures to date have 
been $122,000,000, of which the State has spent $54,000,000, the County $46,000,000 and the City $22,000,000. 
Before the end of 1955, the City will have placed under contract all of the work in the sections for which it has 
been responsible. 


It now appears that the work in the Sections of the Congress Street Expressway assigned to this Division 
will be completed by the end of 1958. 


Northwest Expressway 


The total estimated cost of this project is approximately $150,000,000 of which $52,000,000 have been 
spent to date. Most of this expenditure has been for the acquisition of right-of-way which now stands at about 
75% complete. Based on the progress that has been made on right-of-way acquisition and preliminary engineer- 
ing, it is reasonable to believe that the entire Northwest Expressway will be completed by the end of 1958. 


South and Southwest Expressways 


The construction of these two expressways is also provided for in the Bond Issue authorized for Cook 
County. The completion of these routes will follow closely after the Congress Street and Northwest Expressways 
which have first priority. 

Very truly yours, 


(signed) J. P. TUTHILL 
J. P. Tuthill, 


District Engineer 
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EXHIBIT IV 
DEPARTMENT OF HIGHWAYS 
OF THE 
COUNTY OF COOK 
130 NORTH WELLs STREET 
CHICAGO 6, ILLINOIS 
DANIEL RYAN WILLIAM J. MORTIMER 
PRESIDENT BOARD OF COUNTY SUPERINTENDENT 


COMMISSIONERS 


October 10, 1955 


Illinois State Toll Highway Commission 
160 North La Salle Street 
Chicago 1, Illinois 


Re: Expressway Programs 
Gentlemen: 


Pursuant to your request I am pleased to furnish you the following information regarding the present status 
and the plans for completing certain routes of the Cook County Comprehensive Expressway System. 


The 1955 Session of the Illinois Legislature passed a bill authorizing the issuance by Cook County of 
$245,000,000 worth of bonds for use in constructing approximately 40 miles of the Expressway System. Because 
of such authorization the completion of a substantial portion of the System within a specified time is assured. 


The bonds will be sold in installments as the funds are needed and it is anticipated that the first installment 
will be placed on the market within the next few days. 


Congress Street Expressway 


The funds for the completion of the Congress Street Expressway which extends from downtown Chicago 
to the western Cook County Line are included in the bond issue referred to above. The total cost of this 
improvement is now estimated at approximately $153,000,000. The total expenditures to date have been 
$122,000,000, of which Cook County’s share is $46,000,000. Practically all of the right-of-way with the exception 
of certain railroad and cemetery properties has been acquired. It is now certain that the sections of the Congress 
Street Expressway that are being constructed by the Cook County Highway Department will be completed by 
the end of 1957. 


Northwest Expressway 


This Department has spent a total of $16,000,000 to date on the Northwest Expressway principally for the 
acquisition of right-of-way. It has been agreed that your Commission will take over the section west of Cicero 
Avenue for construction as a toll highway project. 


The funds for completing the Northwest Expressway afe included in the $245,000,000 Bond Issue. From 
the progress that has been made in right-of-way acquisition and preliminary engineering by the City of Chicago 
and the Illinois Division of Highways, it now appears that this Expressway will be completed by the end of 1958. 


South and Southwest Expressways 


Funds for the construction of the South and Southwest Expressways within Cook County or to a connection 
with existing expressways are also included in the Bond Issue. It is planned that these routes will be completed 
by the end of 1960. 


Very truly yours, 
(signed) WILLIAM J. MORTIMER 
William J. Mortimer, 


Superintendent of Highways, 
Cook County, Illinois 
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Mr. Reitity. May we see them for just a minute / 

The Cuarrman. I beg your pardon / 

Mr. Rey. You don’t mind if I see them ? 

The Cuatrman. No, not at all. 

Mr. Remy. Mr. Chairman, I have got some questions which I 
would appreciate if the committee was good enough to propound to 
the witness. They are quite brief, as you see. 

In order to be able to answer the third, he should see this letter 
from Mr. Wyman in response to a letter Mr. Tieken addressed to him. 

The CHarrmMan. Mr. Reilly, of course you are experienced as a 
lawyer, and you have been in the Government service, and you know, 
of course, that no counsel representing anybody appearing ‘before the 
committee has any right to cross-examination. 

Mr. Remy. I understand that, Mr. Chairman. 

The CHarrman. That is under the rules of the House, and the 
rules of the House prevail in committee, so that these questions 
you ask us to propound to the witness are something in the nature 
of grace or a matter of grace we are according you, not as a matter 
of right. 

We would be very happy to read these questions and, if they are 
pertinent and proper, we shall ask those questions of the w itness. 

The first one you ask is: Why did Mr. Rhamstine—— 

Mr. Keatine. Mr. Chairman, I agree in general with what the 
chairman said. But lest the record be unclear, there is nothing in 
the rules which prohibits a counsel from cross-examining a witness, 
and it has been done in some congressional committees. 

I agree with the ruling of the chairman that the orderly process 
here would be to have the questions submitted, but I did not want 
to have the record indicate that the rules precluded the cross- 
examination. 

The CHatrMan. There is nothing in the rules that permit even 
what we are doing now. All the rule says is that a witness shall be 
privileged to have counsel present who shall advise him on his con- 
stitutional rights. That is all the rules say concerning the presence 
of counsel. 

Now I do not know how you could draw from that any conclusion 
that it would be the right even to submit these questions. But—— 

Mr. Keatine. That is done—although not as a matter of right. 
I agree with you it is a matter of discretion, but frequently in con- 
gressional hearings counsel for someone who is adversely affected by 
the hearings is permitted to submit questions to the ( ‘hair. I agree 
there is no right. I just want the record to indicate that, in my 
judgment, it would not be improper or contrary to the rules to per 
mit Mr. Reilly to ask questions, but I agree with the ruling of the 
Chair. 

The CnatrmMan. We will have these questions read, and if they are 
pertinent and proper, they will be propounded to the witness. 

Read the first one. 

Mr. Marerz. Mr. Chairman, the first question propounded by Mr. 
Reilly to Mr. MeGurn is as follows: 

Why did Mr. Rhamstine’s death detract from the weight which the 
plaintiffs in the condemnation case had apparently accorded to his 
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appraisal prior to November 1957? Was it because the appraisal was 
inadmissible in court ? 

The Cuairman. That question is pertinent and proper. Would you 
care to answer it? 

Mr. McGurn. Oh, yes. 

I do not know why. It was the Elgin office of the department of 
public Se and buildings, division of highways, which took that 
position. I did not. My own opinion with respect to the Rhamstine 
appraisal was that this particular appraisal he submitted was high, 
and considerably high, and I thought—maybe I shouldn't volunteer 
this, I don’t know, but I had an opinion that it was high. 

The CuarrmMan. The second question. 

Mr. Marerz. Mr. Chairman, the second question— 

Mr. Retmiy. I meant the second one, the second in that one. 

Mr. Maerz. I beg your pardon. 

Mr. Chairman, the second part of the question propounded by Mr. 
Reilly which the chairman has directed counsel to ask the witness is as 
follows: 

Was it—referring to the Rhamstine appraisal—was it because the 
Rhamstine appraisal was inadmissible in court ? 

Mr. McGurn. Well, I mean strictly answering that ouestion, I 
would say that I do not know what the thought process of the Elgin 
office was with respect to this, except that it was reported to me by my 
field representative that the Elgin office refusesd any longer to 
observe it. 

Mr. Kratine. Let me ask this: The Rhamstine appraisal would be 
inadmissible in court if the man died, would it not ? 

Mr. McGurn. That is absolutely so, unless the parties to the action 
stipulated to admit it. But whether that was a factor, the fact that 
it might become inadmissible, whether that became a factor in he 
thinking of the Elgin office, I do not know. 

Mr. Keatine. If I were disposed to follow the chairman’s course, 1 
would say, well, what do you think? But I am not going to say that 
because I know very well what you think. I think I know what you 
think. [ Laughter. | 

The CuHatrman. I just want to make this observation. Mr. Reilly. 
You see, these questions as they are asked now through the Chair 
really become the questions of the Chair. You understand that. 

Mr. Retiiy. Yes. 

The CratrmMan. Not your questions. Your simply suggest the 
questions. 

Mr. Rettiy. I should have asked you to propound the second part 
of that question. 

The CHatrMan. Next question. 

Mr. Materz. Mr. Chairman, the second question which Mr. Reilly 
has submitted to the Chair and requested the Chair to ask the witness 
reads as follows: 

Your memo of January 15 shows that neither you nor Mr. Geiger had com- 
mented out of court on the pending case Sut if the incident as reported in 
the newspaper story had been correct, would you not say Mr. Tieken’s resentment 
would have been justified ? 

The CHarrmMan. I do not know what that means, myself. 

Mr. McGurn. They want me to state what I thought Mr. Tieken 
thought. I have no particular hesitancy about doing it. 


2 en ot 
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Mr. Remiy. Excuse me. He knows what information Mr. Tieken 
had because he read the offending story himself. That was all Mr. 
Tieken knew about it when he wrote in. 

You would characterize his writing-in as being in the nature of a 
rather angry complaint, and it was simply I wanted him to ask 
whether or not, if the story were true, whether he would so charac- 
terize it. 

The Cuarrman. Let us have your comment, Mr. McGurn. 

Mr. McGurn. Yes. I don’t think there is any question but what 
Mr. Tieken did feel upset about this thing. I think his letter indicates 
that. 

The Cuarrman. The next question. 

Mr. Maerz. The third question, Mr. Chairman, submitted by Mr. 
Reilly to the Chair with a request that it be asked of the witness, is as 
follows: 


Would you examine the letter of Mr. Wyman quoted on page 12 of Mr. Tieken’s 
testimony. Do you disagree with the third paragraph? If so, why did you 
not reply to Mr. Tieken’s letter to you and the other lawyers for the plaintiffs? 


The CHarrMan. What do you mean by page 12? You mean the 
clirect statement that he made? 

Mr. Reixry. I am referring to the mimeographed statement. 

Mr. McGurn. Pages 11 and 12, is it not, Mr. Reilly? 

Mr. Retry. Yes; the actual Wyman letter is on page 12. 

The Cuatrman. Did you get the import of that question ? 

Mr. McGurn. Oh, yes; I do indeed. 

The CuarrMan, You may answer. 

Mr. McGurn. I will have to answer in two parts. 

Mr. Keating. For the record, you ought to read paragraph 3. This 
is the letter from Mr. Wyman to Mr. Tieken. Read it. 

Mr. Materz. This is a letter, Mr. Chairman, dated April 9, 1958, 
on the letterhead of the Illinois State Toll Highway Commission, 
addressed to Mr. Robert Tieken, United States Attorney, United 
States Court House, Chicago 4, II. 


Dear Bos: I have suggested to Mr. MeGurn that I answer your letter of 
April 3 to the extent that it is addressed to the commission. 

It is difficult to say what any particular persons should volunteer in a case 
of this sort, although I am sure our people have tried to act with complete 
fairness. I am certain also that you know, because references have appeared 
in the press on occasion, the position I took with respect to the attacks upon 
you, and I assume when you say “None of you felt under any obligation to set 
the record straight” that you were not including me. Further, I feel that the 
statements I made were in some cases published, when if made by Mr. McGurn 
they might not have been. 

You are, of course, completely correct that if we had the slightest doubt as 
to whether there was collusion or other improper action, we would not only have 
said so but would have taken action to undo whatever had taken place. 

You and I have disagreed, but that doesn’t alter in the least my concept of a 
man’s right to fair treatment and my obligation to volunteer, as I have volun- 
tered (in every case without waiting for question), my personal conviction as 
to your integrity. 

Sincerely, 
AusTIN L. WYMAN, Chairman. 


The Cuatrman. Do you disagree with the third paragraph of the 
letter, which I will read again: 


You are, of course, completely correct that if we had the slightest doubt as 
to whether there was collusion or other improper action, we would not only have 
said so but would have taken action to undo whatever had taken place. 
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The question is, Do you agree with that statement, which is the third 
paragraph, as I read it? If so, why did you not reply to Mr. Tieken’s 
letter to you and the — lawyers for the plaintiff ? 

Mr. McGurn. Well, I did not personally completely agree with 
the third paragraph of the letter. 

Now, with respect to the reasons for not answering—before I go 
on to that, I would like to say with respect to the letter and the lan- 
guage in it, you will notice in the opening sentence he refers to the 
extent to which it is addressed to the commission, and in the next 
paragraph he is using the personal pronoun “I”; and this reference to 
“we” in the third paragraph is an indefinite reference; but I think, 
under the circumstances, might well have made reference to “we, the 
commission,” rather than—— 

The CHarrman. So you had some doubt in your own mind as to 
the improprieties ? 

Mr. McGurwn. Yes, sir. 

Mr. McCutwocn. Is that so far as the commission was concerned, 
Mr. McGurn ¢ 

Mr. McGurn. Well, sir, I think we should turn back to page 11 
of the prepared statement of Mr. Tieken, “hich includes the letter 
to which Mr. Wyman’s reply was sent. 

I will say this: I did not feel that any of the actions, whether con- 
strued as pressure or otherwise, that preceded the settlement, affected 
the toll road payments. 

Mr. McCuttocw. You say you did not believe that it affected 

Mr. McGurn. I didn’t believe that it affected us. 

Mr. McCutiocn. I understood you at an earlier time to say that 
you remained fairly constant, within a few hundred dollars, in the 
offer that you and the commission were making al] this time. 

Mr. McGurn. That is right, sir. 

Mr. McCvutiocn. If I interrupted you, of course you may go ahead. 

Mr. McGury. Yes, sir. 

The Cuatrman. In other words, if I may interrupt, you did not 
succumb to the pressures. 

Mr. McGurn. Yes, sir; that is our opinion. We stayed at substan- 
tially, well, within $145 of the final amount we paid, for more than 
2 months; and prior to that had been only $225 below the figure of 
November 26, 1957. 

Mr. McCutiocn. As a lawyer, I presume you concluded that so 
far as the commission was concerned, there was no basis for a motion 
to vacate the judgment or decree of settlement ¢ 

Mr. McGurwn. Yes, sir. 

I would like to answer this question with respect to the letter 
appearing on page 11—— 

The CuarrmMan. Yes, sir. Go ahead. 

Mr. McGuryn. In two parts. 

First, as to the toll highway commission: The judgment had become 
final with respect to the ‘toll highway parcels. With entry of the order 
and the deposit of the warrant, the court had lost jurisdiction with 
reference to that case, and we could not confer jurisdiction by 
agreement. 

Incidentally, I might add, as the letter indicates, the property owner 
had, at the time he wrote the letter, already withdrawn compensation. 
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The chronology of events with reference to this particular matter 
would be this: 

That there was an order entered indicating the award, and a longer 
order to follow, on February 3. The warrant in payment of the toll 
highway takings was deposited with the county treasurer of Lake 
County on February 11, and the title at that time became vested in 
the commission. 

On March 4, 1958, the county treasurer sent his check Paar to 
the Tiekens to Mr. Geiger for transmittal to the property owner 

The following day the check was disbursed. 

Now we were in this position, from the toll highway standpoint: 
We felt satisfied with the settlement we had—the property owner had 
his money, the court had lost jurisdiction over the case, the money 
had been withdrawn, the court had lost jurisdiction of the case, and 
if we were to go back in and open up that case again we would have 
to do it in a separate proceeding in the form of a petition, a petition 
in the nature of coram nobis, alleging there had been a fraud on the 
court, either there had been misprision of a clerk or a fraud on the 
court. 

(Subsequently, Mr. MeGurn submitted the memorandum which 
appears at pp. 607-610. ) 

While some of us may have had an opinion that there were pressures 
exerted or a suspicion that that was the motivation, we were not in a 
position to come in and allege that affirmatively under oath in a petition 
in the nature of a writ of coram nobis, to reopen the case. 

As I say, furthermore, we were satisfied with the toll road aspect of 
the case. 

The attorney general and I discussed the letter of April 3 from the 
property owner starting at page 10 of the statement, all of its aspects. 

‘he general and I did sometimes consult on problems that go beyond 
the scope of the toll highway commission. 

We then come to the second branch of the situation, the matter of 
whether a reply should have been forthcoming with respect to the 
department of public works and buildings. We felt this: that we had 
on 2 or 3 occasions outlined facts to the responsible officials of the 
department of public works and buildings as to what the situation was 
with respect to appraisals in our files and with respect to the property 
owner’s appraisal and the retreat from the Rhamstine situation by the 
Elgin office. 

We felt we had fully informed our client with respect to the facts. 
The attorney general's office does not operate the department of public 
works and buildings. It is a thing that we have to be careful of, in all 
of our relations with the code departments. We do not put ourselves 
in the position of undertaking to control their affairs. The depart- 
ment is vested with discretion as to what it is going to do in these 
matters, and we felt again that while certain people—and I do not 
mean to imply that the attorney general felt that way—that while 
certain people may have had some thoughts as to the motivation for 
issuing of subpenas, that there was a sufficient basis for saying that 
everybody is all wrong and so reopen this thing and put it on the basis 
of an improper prospective payment. 

We had had, in this connection, we had had—and I think maybe 
to make the record completely clear on this subject of our feelings 
with reference to—and it can be done, Mr. Keating, and in, I think, 
a concrete way which has not been brought out here, which I was not 
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particularly anxious to do, but for the whole story I perhaps should 
give it. 

Following the service of subpenas, the attorney general called me 
and stated that he thought that he and Grenville Beardsley, the first 
assistant in the Chicago ) offic e, and I should confer immediately with 
the chairman of the toll highway commission concerning the issuance 
of the subpenas. 

We immediately made an appointment, and in a matter of 15 or 
20 minutes were in the private office of Austin Wyman, his private 
law office, and the attorney general had no opinion as to motivation for 
the issuance of the subpenas. 

But he had been strongly urged by Mr. Beardsley to consider a 
course of action—he had been strongly urged by Mr. Beardsley that 
the issuance of the subpenas had a connection with the toll highway 
litigation, and the takings of the department, and Mr. — at that 
point, I indicated some feeling of my own in this conference along 
that line, but I also knew that the chairman of the commission on 
several occasions had made public announcements which were re- 
ported in the newspaper that he thought there was a possibility of 
some collusion among bidders on the south part of the roadway of 
Cook County. 

The chairman alluded to his feeling on that score again. 

Mr. Keating. Mr. Wyman / 

Mr. McGurn. That is right; Mr. Wyman. 

Mr. Beardsley urged that one of the subpenaed defendants appear 
before the grand j jury and declare what their opinion was of the moti- 
vation for the issuance of the subpenas; in other words, to use the 
grand jury as the forum for stating what the apparent—what we 
thought the purpose for the issuance of the subpenas would be. 

This, however, we decided not to do, because there was—there is 
always—we don’t know what the various investigative agencies might 
have contemplated, and we felt we might have placed ourselves in a 
position of interfering with the administration of Federal justice 
by throwing such a thing into the grand jury. 

In other words, we had to be more certain of our feeling. And 
when I say “our,” Beardsley and myself, as to the motivation for the 
subpen: iS. 

The judge just listened, Judge Castle, the attorney general, he just 
listened like a judge, and he fins ally concluded the course of action 
I have alluded to should not be followed. 

Mr. McCuttocn. Was that before February 3, 1958 4 

Mr. McGurn. Beg pardon ? 

Mr. McCutiocn. Was that before February 3, 1958 ? 

Mr. McGurn. Yes; it was. It was, I believe, toward the end of the 
week of—what I am trying to say is, it would be roughly 10 days prior 
to February 3 

Mr. McCutLocn. What day were the subpenas issued / 

Mr. SINGMAN. January 23. 

Mr. McGurn. January 23 

Mr. McCutxocu. January 23. 

Mr. KeatinG. This was after the issuance of the subpenas ? 

Mr. McGurn. Yes; it was. They had all been served. 
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Mr. McCuttocn. And 10 days before February 3, that would make 
it, would it not, either the day that the subpenas were issued or the 
day following or the day before ? 

Mr. McGurwn. It was shortly after the subpenas had been served, 
I would say several days afterward, at the most. I didn’t even know 
when I got the telephone call from the judge that the State officials 
had been subpenaed. I knew Mr. Dearing had been at that time, but 
I didn’t know that anyone else had been. 

Mr. McCutiocn. Had there been any indictments, either in State 
courts or Federal courts, of highway contractors by reason of alleged 
collusive bidding or other wrongdoing, in the calendar year of 1958? 

Mr. McGurn. Well, I would say that that question is pretty broad. 
I mean possibly. But I knew of several investigations which had— 
there had been one, I believe, by a Danville Federal grand jury which 
had not resulted in indictment. 

There had also been an inquiry with respect to Public Constructors, 
one of our contractors, so we understood, as to a possible violation of 
the Hobbs Act. 

Mr. McCutxocn. And those investigations or those grand jury 
investigations were in districts other than in Mr. Tieken’s district ? 

Mr. McGurn. Well, the one I just referrd to, Public Constructors, 
that was in his district. The other one was—I forget whether it was 
Danville or Springfield now, but as I recall it there was no indictment 
returned in either case. 

Mr. McCutiocn. Were there any such investigations with respect 
to the toll road commission or the highway department in conjunction 
therewith in the calendar year of 1957 ? 

Mr. McGurn. Could I have that question again, please ? 

(Question read.) 

Mr. McGurn. Yes. 

Mr. McCutxiocu. Were any of those investigations in district courts 
other than the district in which Mr. Tieken is the district attorney ? 

Mr. McGurn. When I said “Yes, sir,” I meant, I had reference to 
an investigation conducted by the attorney general in November of 
1957. 

Mr. McCutiocn. That was, of course, the attorney general of 
Illinois ? 

Mr. McGurn. Yes; I am sorry, the attorney general of the State of 
I]linois. 

The CuHarrman. Mr. McGurn, would you answer this question / 
May I ask you this: Is it true you felt that these grand jury subpenas 
were so improper and so prejudicial to the conduct of affairs of your 
office that you were considering, with your colleagues, the presentation 
of this entire Tieken case, condemnation case and all that it involved, 
to the grand jury yourself ? 

Mr. McGurn. That is correct, to the Federal grand jury. We were 
going to ask one of the subpenaed officials—that was our contemplated 
course of action—one of the subpenaed officials to appear and outline 
the thing to the grand jury. 

Mr. Keatine. You mean as a basis of possible indictment against 
someone ¢ 

Mr. McGurn. Well, there might possibly have been that. We felt, 
though, that in appearing before the grand jury, that the subpenaed 
person could state what he thought the motivation was. 
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Mr. McCutiocn. That would have been a grand jury under the 
supervision of Mr. Tieken. 

Mtr. McGurn. That is correct, sir. 

Mr. Keating. You have said that you would not completely share 
the point of view expressed in the third paragraph of this letter, so 
that I would assume from that that there was at least some doubt in 
your mind as to whether there was collusion or other improper action. 

Have you followed me so far ? 

Mr. McGurn. Yes, sir. 

Mr. Kratine. Was that doubt, did that doubt have to do with collu- 
sion, or other improper action / 

Mr. McGurn. It would be to the latter phrase. 

Mr. Keatine. Other improper action / 

Mr. McGurn. Other improper action. 

Mr. Keating. What kind of improper action / 

Mr. McGurn. Well, the issuance of the subpenas, from at least the 
standpoint of the timing. I think it would be that primarily, sir. 

Mr. Keratinc. In your judgment as a lawyer, would the issuance of 
the subpenas, if they had a motivation which was improper, have been 
a basis for undoing what had taken place ? 

Mr. McGurn. I will ask the reporter to repeat that, if you will, 
please. 

(Question read. ) 

Mr. McGurn. Only if they had had an effect which caused the pay- 
ment of a greater amount that should have been paid. 

In other words, from the toll highway standpoint, it was certainly 
my opinion that the proper amount had been paid, and that I could see 
no reason on that count to, since we had not been affected in our judg- 
ment by the issuance of the subpenas, to then go further and write back 
a letter and say, “Well, yes; there was this thing, in our view, which 
might have been improper, but it had no effect.” 

I mean, there would be no reason for undoing the thing. 

Mr. Keatinc. Did you reach the conclusion in this case that it had 
not had an effect ? 

Mr. McGurn. Certainly it did not so far as the toll highway com- 
mission is concerned. The others can speak for themselves on that, 
I think. 

Mr. Keating. So far as you know about it, it had not had an effect 

Mr. McGurn. No. I think that would be conjecture on my part. 

The Cuatrrman. May [ ask you this 

Mr. McCuttocu. Could I ask just one question ¢ 

The CHairMan. Just one question. I want to be sure. 

There is no doubt that you and your colleagues were considering 
presenting to the grand jury the question of Mr. Tieken’s what you 
call improper conduct, particularly as to the service of these sub- 
penas on these State officials? There is no doubt about that; is there? 

Mr. McGurn. No, sir. 

The CuarrMan. That they were considering going before the grand 
jury and presenting this whole matter, particularly as to Mr. Tieken’s 
what you call improper conduct concerning these subpenas ? 

Mr. McGurn. Well that is correct. I mean, of course, we, as attor- 
neys, were not going to be, could not be admitted to the grand-jury 
proceedings, but the course of action which Mr. Beardsley had sug- 
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gested was that one of the subpenaed officials present this matter to 
the grand jury. 

The Cuamman. Would you say that the issuance of these subpenas 
had any effect upon increasing the amount of the award to Mr. 
Tieken—by the State, I mean? 

Mr. McGurn. No, sir; I really don’t know that. That is a thing 
that I think the State officials should answer. 

Mr. McCuniocn. Now, Mr. Chairman, I wanted to ask a question 
which I think properly follows that. 

The Cuairman. One more question. 

Were you surprised when you discovered there was an additional 
$10,000 paid by the State ¢ 

Mr. Keatine. Well now, Mr. Chairman, this “surprise” is not proper 
for us to inquire into. 

The Cuarrman. Were you startled or surprised, or did you think 
that was unusual ? 

Mr. Keattnc. He has replied to both my question and to yours that 
it would be pure conjecture on his part. 

The CuarrmMan. I will ask him it again. 

Mr. McGurn. Well, yes, I was surprised. 

The Cuatrman. Mr. McCulloch. 

Mr. McCutiocu. Mr. MceGurn, do you think the $34,500 paid to 
Mr. Tieken for the right-of-way and for the damages was unwar- 
ranted or unreasonable to the point of being suspicious ? 

The CuarrMan. What was the last ? 

Mr. Mc¢ ee To the point of being suspicious. 

Mr. McGurn. I don’t want to quarrel with your question, but I 
think that calls for an awfully broad conclusion on my part. 

I can state what I felt was a fair price, in my judgment. After all, 
appraisers vary, and people react to appraisals i in different ways, and 
the department had to make a decision with reference to one parcel, 
and I with respect to two. 

I had an opinion as to what I thought the value was. 

Mr. McCutxrocn. I would like to have the reporter start reading 
back the question unt?l I indicate. 

(Questions read.) 

Mr. McCutxtocn. Mr. Chairman, I have two further questions, I 
think. 

As I recall, this judgment or decree was entered on February 3, 
1958; is that right ? 

Mr. McGurn. That is correct. 

Mr. McCutiocn. On what date did the court lose irretrievable 
jurisdiction of this case under consent of all parties thereto and any 
other stipulations or agreements that might be had by the parties? 

Mr. McGurn. I would say that, in my opinion, that date would 
hye— 

Mr. McCuttocn. I do not want to test your memory improperly. 

Mr. MoGurn. No,sir. That isall right. 

Mr. McCutxocn. If you can furnish the evidence I would be glad 
for you to furnish it for the record. 

Mr. McGurn. No; I was trying to figure out how many days were 
in February of this year. It would be about—this is not absolutely 
precise, but it would be about March 11. In other words, we de- 
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posited a warrant pursuant to the judgment order on February 11; 
and then, of course, it would be 30 days thereafter. 

Mr. McCuttocn. You will furnish for the record the exact date 
on which jurisdiction was irretrivevably lost, will you not? 

Mr. McGurn. Yes, sir. 

Mr. McCuutocn. Thank you. 

The CuarrmMan. That will conclude the questions propounded to 
you, Mr. MeGurn. 

I want to express to you the gratitude of the committee for your 
patience and for your cooperation. You have been extremely helpful 
to this committee. 

I want to also ask that you express our gratitude to your colleagues 
back in Illinois, and tell them we are grateful to them for their help 
on this. 

Our next witness is- 

The committee will now adjourn until 2: 30. 

Our next witness will be William W. Downey, administrative as- 
sistant to the Governor of the State of Illinois. 

(Whereupon, at 12:55 p. m., the subcommittee adjourned, to re 
convene at 2: 30 p. m., of the same day.) 


AFTERNOON SESSION 


The CHatrrMan. The committee will come to order. 

Our witness this afternoon is William W. Downey, administrative 
assistant to the Governor of Illinois. 

Mr. Downey, will you step forward, please, and give your name 
and address to the reporter ? 

Give your name and address first. 

Mr. Downry. William W. Downey, 2120 South Glenwood, Spring- 
field, Il. 

The CHARMAN. Raise your right hand. 

Do you solemnly swear to tell the truth, the whole truth, and noth- 
ing but the truth, so help you God? 

‘Mr. Downey. I do, sir. 

The CuHatrrMANn. Please be seated. 

Mr. Singman ? 


STATEMENT OF WILLIAM W. DOWNEY, ADMINISTRATIVE ASSIST- 
ANT TO THE GOVERNOR, STATE OF ILLINOIS 


Mr. Sineman. First of all, Mr. Downey, can you throw any light 
on the question that was raised this morning as to who the personage 
in Washington was that telephoned you and asked you to find out 
about. Mr, Tieken’s case ? 

Mr. Downey. It was not Mr. Adams. 

The CHarrMan. It was not what ? 

Mr. Downey. It was not Sherman Adams. 

The gentleman who called me was Ben Regan, a friend of Mr. 
Tieken’s of long standing from Chicago, Ill. 

Mr. Keatinc. Who happened to be in W ashington ? 

Mr. Downey. That is correct, sir. 
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There was a party in Washington for Senator Dirksen, and I had 
been invited to the party, as was the governor, and I do not know 
what date this was, but it was in the early part of January, and Mr. 
Regan called me at the Governor's office in Springfield to ask if the 
Governor was going to be down at the party, and I told him no, he 
was not coming down, and he said “Would you send a telegram for 
the Governor?” and I said “Yes, we are working on it already. I have 
just discussed this matter with the Governor, and we will send a 
telegram expressing the Governor’s regrets at not being able to come 
to the affair,” and then Mr. Regan said, “By the way, how is Tieken’s 
case coming along?” and I said, “I can’t tell you, but I will check into 
it.” 

Now that is the call from Washington. 

Mr. Stncman. Who is Mr. Ben Regan? 

Mr. Downey. He is president of the Nation-Wide Food Co, 

Mr. Stincman. What company is that? 

Mr. Downey. Nation-Wide Food ? 

Mr. Stneman. Nation-Wide Food Co? 

Mr. Downey. Yes, sir. Chicago. 

Mr. Stneman. In a very general way, Mr. Downey, what is the 
nature of your responsibilities as administrative assistant to the 
Governor ¢ 

Mr. Downey. Well, I am the Governor’s liaison man with the leg- 
islature in Illinois, and also with his various codepartments. When 
the Governor is not there and the departments and the various com- 
missions have problems, I handle them and try to clear them and get 
the answers for them and then I bring the Governor up to date—like 
when he is gone, bring him back and when he gets back show him 
the mail and all the business that has been taking place since he 
was away—and then I confer with him every day on the problems 
contingent on the operation of the government in Illinois from an 
administrative standpoint. 

Mr. Stneman. Are you the only administrative assistant ? 

Mr. Downey. No, he has three others. 

Mr. Stneman. Three others ? 

How long have you occupied that position ? 

Mr. Downry. Since Governor Stratton has been Governor, that 
is in 1953. 

Mr. Stneman. To your knowledge at any time was the Governor 
importuned on Mr. Tieken’s behalf in connection with his lands 
condemnation suits? 

Mr. Downey. Not that I know of. 

Mr. Stneman. To the best of your recollection, did anyone request 
that the Governor intercede in behalf of Mr. Tieken ? 

Mr. Downey. Not to my knowledge. To the Governor personally, 
I don’t know. 

Mr. Stneman. Did the Governor discuss the case with you? 

Mr. Downey. Yes. 

Mr. Stneman. Do you recall telling Mr. Appel and myself in your 
office that the Governor had told you that many people had come to 
him and mentioned the Tieken case to him ? 

Mr. Downey. Well, I thought you meant—I misunderstood your 
question then, I thought that “Mr. Tieken had gone to the Governor 
personally. Iam sorry. 
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Mr. Sineman. No. Had anyone else spoken to the Governor ? 

Mr. Downey. The Governor said people had discussed it with him 
but who I could not tell you. 

Mr. Stneman. Did the Governor mention to your Mr. Frank Ward 
Just, publisher of the Waukegan News Sun? 

Mr. Downey. Mr. Just’s name came into any one of the number of 
conversations that I might have had with the Governor concerning 
the Tieken matter; yes. 

Mr. Sincman. And did the Governor mention to your that the state’s 
attorney in Lake County, Mr. Moran, had spoken to him about the 
case ¢ 

Mr. Downey. I don’t recall Mr. Moran right at this time. 

Mr. Stneman. Do you recall any other specific persons the Gov- 
ernor may have mentioned as being people who had spoken to him 
about Mr. Tieken’s case ? 

Mr. Downey. No, sir. 

Mr. Stneman. Do you know whether Mr. Tieken or his attorney 
contacted the Governor’s office with respect to Mr. Tieken’s case ? 

Mr. Downey. Mr. Leaton did. 

Mr. Sineman. Do you know when that was ? 

Mr. Downey. I could not tell the date; no. 

Mr. Stneman. Did it come to your attention at any time that Mr. 
Tieken or Mr. Leaton attempted to secure any help he could to exert 
pressure on appropriate state officials to have his case settled favorably. 

Mr. Keatine. That isa pretty general question. 

Mr. Rocers. That is about three questions in one. 

Mr. Keatine. Yes. 

Mr. Rogers. Calling for a conclusion of this witness, too. 

The Cuarrman. Do you know of any pressure Mr. Tieken exerted 
on appropriate state officials to have his case settled favorably? Do 
you know of any / 

Mr. Downey. He did not exert any on me, personally. 

The CuHarrMan. Do you know any other state officials ? 

Mr. Downey. Not that I heard of. 

Mr. SInGMAN. Now, what was the Governor’s position with respect 
to Mr. Tieken’s cases when you discussed it with him ¢ 

Mr. Downey. Well, the Governor’s position, and it is his policy, 
that the Governor's office was not under any consideration—under 
any condition to interfere at all in any land acquisition cases that 
had to do with either the toll road or the State highway department. 

That was his policy, he stood steadfastly by it, and that is what 
he told me when I inquired about the status of the Tieken case. 

It was all right for me, to go to inquire of the highway department 
what was the status of it or something like that but as far as trying 
to get it straightened out and whatever Mr. Tieken wanted and what- 
ever the difference was, he was not to get involved in any of that 
and I did not. 

Mr. StnaMan. Well, you say you came to the Governor to discuss it / 

Mr. Downey. Naturally. 

Mr. Stneman. Why did you come to the Governor to discuss it ¢ 

Mr. Downey. Well, when I was—there was an inquiry that came to 
the office about it, I wanted to find out about it and so when I called 
Director Rosenstone first about it and asked what is the status and 
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then I called MeGurn in Chicago and asked him about, and then I 
reported, I told the Governor what I was doing because I knew his 
policy on this stuff and I was not going to be going around behind 
his back trying to get something done here that I knew was against 
his policy. 

I told him what I was asked to do and what I had done and I 
stated that. 

Mr. Sineman. This was in December of 1957; was it ? 

Mr. Downey. Well, I don’t know, Mr. Singman, whether it was 
in September or not, but the first inquiries about the case were in the 
fall of that year; I know that. 

Mr. Stneman. And did you go to the Governor because of Mr. 
Leaton’s call to the Governor’s office or because of some other call / 

Mr. Downey. No; that was—the case had been bandied around 
for some time, and friends of mine who were friends of Mr. Tieken’s 
asked about it, and other than Mr. Regan, I could not give you any 
specific name other than that. 

I know a lot of people out there that were friends of his, Mr. 
Tieken’s that is. 

Mr. Sineman. Is it your testimony then that a number of these 
people came to you and asked you about the case and therefore— 

Mr. Downey. Well, it depends upon a number—I would say 2 or 3 

Mr. Sincman. And thereupon you went to the Governor and asked 
him about the case; is that right ? 

Mr. Downey. That is correct. 

Mr. Stncman. What then did the Governor tell you ? 

Mr. Downry. Well—— 

The Cuarrman. I think that was answered. 

Mr. Downey. Yes; I believe it was. 

Mr. Sineman. Did there come a time, Mr. Downey, when you made 
some phone calls to determine the status of this case in November or 
December of last year? 

Mr. Downey. By phone calls you mean long-distance phone calls or 
are you talking—— 

Mr. Stneman. Phone calls to any State officials ? 

Mr. Downey. Oh, yes, and inquired of the proper department as to 
just what the status was. 

Mr. Stneman. This was after the Governor had told you that the 
Governor’s office was to stay out of the case? 

Mr. Downey. That was as far as our trying to help them reach 
an agreement on it went. We were to stay out of it entirely. 

Mr. Stneman. Did the Governor ask you to try to expedite a set- 
tlement of the case? 

Mr. Downey. Not in the early part of the—not the period that 
you are referring to. 

Later on, in the spring or in the early winter, I mean, when I told 
him that it looked to me as though there was only a matter of a thou- 

sand or $1,500 as between these parties, and he said “Well, the policy 
of course as you know, in all cases out there, is if there is only a thou- 
sand or $1,500 standing between the getting of a settlement in the 
acquisition of land, the Governor's orders are go ahead and do it and 
then let’s not hinder progress,” and in this case it was the toll road 
which of course they wanted to get built. 
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Mr. StnemMan. So at that point in the early winter of 1958, this 
year, the Governor indicated to you to get the case settled if it were 
only a matter of a thousand or $1,500 difference ? 

Mr. Downey. Well, Mr. Singman, he did not tell me to get it set- 
tled, because I cannot settle it. I told him where they stood. 

I said I think there is only a difference here of a thousand or $1,500, 
because it was my understanding and I did not know enough about 
this entire matter of the Tieken land, but there was this difference of 
$1,500—a thousand or $1,500, and he wanted it—I told him, I think 
they were that close and it was my understanding that Tieken had 
already been offered the same amount they were willing to offer him 
and that was last September or something like that. 

I knew nothing about that. I mean that was not part of my job. 

Mr. Stneman. Do you recall who the 2 or 3 people were who spoke 
to you about the case ? 

Mr. Downey. No, I could not tell you offhand, I mean—I never 
thought it was important enough. 

Mr. Stncman. How many times did you discuss Mr. Tieken’s case 
with the Governor? 

Mr. Downey. Probably four times. Of course it appeared in the 
papers, you see a couple of times in there. 

Mr. Tieken issued some statements or he was quoted as saying some- 
thing and that would bring it to our attention again. 

Mr. Stroman. Then the governor indicated to you to help expedite 
the settlement if there were only a thousand or $1,500 difference 
bet ween the two parties; is that correct / 

Mr. Downey. Well, I asked him if I could talk to Director Rosen- 
stone about it, and also—but there was no—the toll road, their figure 
was set, I think, and I merely told the director that “If you can get it 
settled, go ahead and do it. 

“Then the thing will be over with.” 

Mr. Stneman. Do you recall calling Mr. McGurn on November 26, 
1957 ? 

Mr. Downey. Well, I recall talking to Mr. MeGurn on a number 
of occasions. 

Mr. SincmMan. With respect to the Tieken case? 

Mr. Downey. Well, he said it here this morning and I will sure have 
to go along because I did talk to him about it. 

Mr. Sineman. Did you urge him at that time to increase the offer 
that was being made to Mr. T ieken ? 

Mr. Downey. Well, no; I asked him what the status of it was. 

Mr. Stneman. Did you discuss specific prices with Mr. McGurn? 

Mr. Downey. No: but he gave me the specific pr ices. 

He went through the whole case and that is what the 45-minute 
telephone call I believe he was referring to was about. 

Mr. Stneman. Well, do you recall tele phoning Mr. MeGurn again 
on January 7 of this year ¢ 

Mr. Downey. Yes. I did—after this morning. 

Mr. Stneman. Yes. And do you recall that you talked to Mr. 
McGurn for a lengthy period of time ? 

Mr. Downey. Yes, Mr. McGurn, he gets pretty good on that phone. 
| Laughter. | 
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Mr. Sineman. Could you tell the committee what the substance of 
your telephone call with Mr. McGurn was? 

Mr. Downey. What was the status of the Tieken case and how close 
are they toa settlement. 

Mr. Sineman. Did you at any time urge Mr. McGurn to raise his 
offer a few hundred dollars or a thousand dollars in order to reach 
settlement ? 

Mr. Downey. I could not. 

Mr. Stneman. You could not ask him ? 

Mr. Downry. No. 

Mr. Stneman. W hy could you not ask him that ? 

Mr. Downey. It was none of my business. I merely was trying to 
find out what—how close they were to a settlement. 

Mr. Stneman. But had you not testified a few months ago that 
the governor indicated that if you could facilitate a settlement it 
would be advisable if there were only a difference of a thousand or 
$1,500 ? 

Mr. Downey. Yes; but that was with the highway department and 
not the toll road. 

Mr. Stveman. I see. So then the purpose of your telephone call to 
Mr. McGurn was not to get him to raise the offer of the toll commis- 
sion; is that correct ? 

Mr. Downey. I do not think Mr. MeGurn would have raised it. 1 
talked to him pretty much about it. 

Mr. Stneman. Did you hear anything about Mr. Tieken’s case as a 
result of an impromptu speech made by Mr. Tieken at the Knollwood 
Country Club in the spring of 1957 ? 

Mr. Downey. I heard he made that remark here but I did not hear 
it. 

Mr. Stneman. You did not hear it ? 

Mr. Downey. No, sir. 

Mr. Srineman. Did you hear anything from people who were there / 

Mr. Downey. I think that is where Mr. Just came into it. 

Mr. Srneman. Did the Governor say anything to you about what 
he heard when he was there / 

Mr. Downey. No, the Governor passes those things off. After all, 
Mr. Tieken is a man in high office and he just—vou do not expect 
things like that. 

Mr. Sineman. Don't expect things like what, Mr. Downey / 

Mr. Downey. Making remarks about other people, slurring re- 
marks. I did not hear him say it, so I could not say he said it. 

When you are in public office a lot of people say things about you 
so you have got to be able to take it pretty good. 

Mr. Kratine. You are telling us. | Laughter. | 

Mr. SincmMan. Was it reported to you that slurring remarks had 
been made by Mr. Tieken / 

Mr. Downey. No, I don't think so. I heard that he made some 
remarks about the Governor, I don’t know what he said so I could not 
say whether they were slurring or not. 

Mr. Stneman. As administrative assistant to the Governor, would 
you say that you were a kind of nerve center for negotiations in this 
case / 

Mr. Downey. That accounts for the last 6 hours, yes. 
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Mr. KeatinG. You mean the last 6 hours—— 

Mr. Downey. In here. 

Mr. Keatrine. I see. 

Mr. Sineman. What about with respect to the month of January 
1958 ¢ 

Mr. Downey. What about it / 

Mr. Sineman. Would you have considered yourself the nerve center 
for negotiations in Mr. Tieken’s case, with respect to Mr. Tieken’s 
case, in January of 1958? 

Mr. Downey. Only insofar as I asked the highway department and 
imparted to them my discussions with the Governor about the Tieken 
case and could they get it settled and how close were they to an agree- 
ment. 

Mr. Stneman. Then you telephoned representatives of the depart- 
ment of public works in January 1958 / 

Mr. Downey. Well, I not only in January, but every—almost daily, 
not only on cases like this, but matters that have to do with the opera- 
tion of the government in Illinois, both Mr. Rosenstone and Mr. Bar- 
telsmeyer, the chief engineer of the highway department. 

Mr. Stneman. Did you telephone either Mr. Rosenstone or Mr. Bar- 
telsmeyer in January of 1958 and discuss with them Mr. Tieken’s 
case ¢ 

Mr. Downey. Yes, I did. 

Mr. Stneman. Either one or both / 

Mr. Downey. Possibly both of them at different times. 

Mr. StnemMan. On each of those telephone conversations did you 
impart to them the information that the Governor would like to see 
this case settled if there were only a thousand or $1,500 difference be- 
tween the parties / 

Mr. Downey. Yes, I told that to Director Rosenstone. 

I don’t know what date it was though, but that was sometime in 
January. 

Mr. Keating. Excuse me, sir. 

At that point, was it before January 23? 

Mr. Downey. Oh, yes. 

Mr. Keatine. Did you say “Yes”? 

Mr. Downey. Yes, sir. 

Mr. Rogers. Is the Governor of the State of Illinois the head of 
the highway division of the State? 

Mr. Downey. Yes, sir. It is under his jurisdiction. 

Mr. Rogers. It is under his jurisdiction ? 

Mr. Downey. It is under our department of public works and build- 
ings, and the highway division is under that Sone 

Mr. Rogers. And as Governor of the State he has the right to remove 
or supplant anybody there ? 

Mr. Downey. That is correct, yes. 

Mr. Rogers. That may not follow his orders ? 

Mr. Downey. That is right. 

Mr. Keating. Excuse me, does he have the same control over the 
toll-road commission ¢ 

Does he have the right of removal ? 

Mr. Downey. The toll-road commission is a separate setup en- 
tirely. But the Governor is a member of the toll-road commission. 

Mr. Kreatina. He isa member of it ? 
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Mr. Downey. That is correct. 

Mr. Keatine. Can he give orders? 

Mr. Downey. He appoints the membership on the toll-road com- 
mission, the Governor does. 

Mr. Keatine. He does? 

Mr. Downey. That is correct. And the staff there was picked or 
chosen rather or selected by the members of the commission them- 
selves. 

Mr. Keatine. How many commissioners are there / 

Mr. Downey. Three. The Governor is an ex officio member and Mr. 
Rosenstone director of public works and buildings. He is also an ex 
officio member. 

Mr. Keatina. Then there isa third one? 

Mr. Downey. There are five of them, there is the chairman- 

Mr. Keatina. I see, three regularly appointed, and two ex officio? 

Mr. Downey. Yes. The chairman and there are two members and 
then the Governor is a member and so is the director of public works 
and buildings. 

Mr. Keatine. Are those commissioners appointed for a fixed term ? 

Mr. Downry. Yes. 

Mr. Keatinc. The Governor cannot remove them except for cause 
during their terms ? 

Mr. Downey. I believe that is right. 

Mr. McCutxocu. Is the commission a bipartisan commission 4 

Mr. Downey. I don’t believe so, not this one, no. 

It was not set up that way. 

Mr. McCutiocn. The law does not require both parties to be 
represented on the commission ? 

Mr. Downey. No, sir, not on the toll road. 

Mr. Rogers. As ex officio member that means he has the right to 
sit in, advise, and talk with; is that correct ? 

Mr. Downey. That question should have been answered by Mr. 
McGurn. He knows more about that toll-road commission than I do. 

Mr. Rogers. Yes. 

Mr. Downey. Ishestill here? Could I ask him that ? 

Mr. McCutvocnu. I would be glad to have the discussion of the law 
that created the commission and the membership thereof and their 
term of office covering all the questions that have been asked up to date. 

Mr. McGurn. Well, the commissioners are appointed; that is, the 
regular members are appointed by the Governor, and there are two 
ex officio members of the commission, one is the Governor himself, 
and the other is the director of public works and buildings, and in this 
case Mr. Edwin A. Rosenstone. 

Of course, the ex officio members serve for the period they are in 
their respective offices that is given them their appointment as com- 
missioners without further warrant. 

The other members serve on staggered terms. 

At the moment, I do have a copy of the law here, I could get it, but I 
mean they are set up on, I think, 4-, 5-, and 6-year terms so that their 
terms are expiring in a staggered way, and they may not be removed 
from office during the period of their appointment except for cause, 
as you indicated or as someone suggested in a question. 
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Mr. McCutxocn. Does the law require that no more than two mem- 
bers of the commission, appointed members of the commission, be of 
the same political party ? 

Mr. McGurn. No, there is no such requirement. 

The entire membership of the commission could be of one political 
party. 

Mr. McCvuttocu. And does the membership, as such, choose all em- 
ployees; that is, their legal counsel and all employees that such a 
commission would normally have ? 

Mr. McGurn. Well, the commission chooses all employees except 
the attorneys. 

Mr. McCutiocn. Except what ? 

Mr. McGurn. Except the attorneys. The attorney general is the 
legal representative and counsel for the commission ex officio, and the 
attorneys are subject to an indirect control by the commission in that 
the commission may, under an Illinois Supreme Court position, set 
their salaries and control them in that manner ? 

Mr. Keatine. That isa very effective control. 

Mr. McGurn. It is rather effective. So far we have not suffered 
from it. 

The CHatrman. Mr. MeGurn is the director of public works, and 
Mr. Rosenstone is an ex officio member; is that correct / 

Mr. McGurn. That is correct. 

The CHarrmMan. Can he be removed for cause, too? 

Mr. Kearine. At will. 

The Cuairman. I don’t know, I am just asking. 

Mr. McGury. I would think not. 

The CHarrman. I beg pardon? 

Mr. McGurn. I would think not. 

As long as he holds his office as director of public works and build- 
ings he would continue to serve under the statute as a member of the 
commission. 

Mr. Keatrina. Is it an elective office ? 

Mr. McGurn. No, he is appointed. 

Mr. Keating. By the Governor ? 

Mr. McGurn. That is right. 

The Cuatrman. Can he be removed for cause from his office as direc 
tor of public works / 

Mr. McGurn. Oh, I think he would serve at the pleasure of the 
Governor in that office. 

Mr. Keatinc. He could be removed for cause or without cause or 
anything ? 

Mr. McGurn. That is right. 

He could be removed at any time. 

The Carman. You say he is sort of on the Governor's staff; is 
that correct ? 

Mr. McGurn. That is correct. 

Mr. McCuttocn. Does that department have the rank of cabinet 
status ? 

Mr. McGurn. Yes, it does. 

The Cuairman. Allright. Next question. 

Mr. Sineman. Thank you, Mr. MeGurn. 

Mr. Downey. Thank you, Mr. MeGurn. 
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Mr. Sincman. Mr. Downey, notwithstanding these telephone calls 
to Mr. Rosenstone and Mr. Bartelsmey er and Mr. MeGurn, you were 
unable to expedite a settlement by yourself on these cases, were you 

Mr. Downey. That is correct. 

Mr. Sincman. Why were you not able to do so? 

Why were these people unwilling to come to a settlement ? 

The Cuarrman. If you know. 

Mr. Downey. I cannot answer that because this was something 
clear out of my ken. 

Mr. Stneman. Did Mr. McGurn explain it to you on the telephone ? 

Mr. Downey. For 45 minutes. 

Mr. Stneman. He indicated to you why he would not settle ? 

Mr. Downey. He went through the whole case. 

I said, “That is fine; now start somewhere else.” 

Mr. McCutztocn. Mr. Chairman, could I break in there and go 
right into this question ? 

I understand you talked to Mr. McGurn on the 26th of November 
1957. 

Was that the long conversation ? 

Mr. Downey. No; I believe the longer one, that was the short. one, 
about 40 minutes maybe [laughter], the long one was in January. 

Mr. McCutiocn. January 1 of 1958? 

Mr. Keatinc. Excuse me. But prior to January 23? 

Mr. Downey. Oh, yes. 

Mr. McCuttocn. Did Mr. MeGurn, in the conversation of Novem- 
ber 26, 1957, indicate what the total top offer of both the commission 
and the department of highways had made for all three parcels, for 
all the land that was to be taken ? 

Mr. Downry. Yes. 

Mr. McCutxtocn. What did he tell you was the total figure that 
was being offered at that time, first now as of November 26, 1957? 

Mr. Downey. Well, I think a figure of $34,000 or $35,000 had been 
offered that fall. 

Mr. McCutiocn. Well, did he say whether or not that offer was 
open at that time or he was willing to advise the settlement of 
$34,500 ? 

Do you recall? 

Mr. Downey. I don’t recall that. 

Mr. McCutiocn. Do you recall what figure he used in January 
1958; that is, in this 45-minute conversation which was before Janu- 
ary 237 

Mr. Downey. Well, he was only talking to me about the toll-road 
figure and that was $18,000, somewhere in there. 

“Mr. McCutsocn. Did he tell you that that $18,000 had been the 
figure that he had had in mind all along and that he felt that was 
sufficient and that he was not going to increase it ? 

Mr. Downey. Yes; I would say that is correct. 

Mr. McCuttocn. All right. 

Mr. Stneman. Mr. Chairman— 

Mr. McCuttocn. Wait; just one more question. 

Did you then talk to anyone in the department of highways on the 
difference between the $18,000 that Mr. McGurn was willing to offer 
on behalf of the toll-road commission and the total sum of $34,500 











CONFLICT OF INTEREST 239 


or $35,000 or that approximate figure which might have settled it at 
that time? 

Mr. Downey. I talked to Mr. Rosenstone about it. 

Mr. McCutiocu. Did he tell you that they were ready to offer the 
difference between $18,000 and $34,500 as the offer on behalf of the 
highway department ? 

Mr. Downey. Well, they were—he said they were close enough to 
a figure, they thought, and that is where this thousand or $1,500 dif- 
ference came in. 

Mr. McCutiocn. And then I supposed you exercised that general 
authority and said something lke this, “Well, you had better go 
ahead and get it out of the way,” did you? 

Mr. Downey. No; I did not say that. 

Mr. McCutiocu. You did not say that? 

Mr. Downey. No, sir. 

Mr. McCuttocn. You were the troubleshooter who was clothed 
with some indefinite authority to get this out of the way if a thousand 
or $1,500 was all that was between the parties but you never went 
quite to the final limit saying you had better settle it ? 

Mr. Downey. Director Rosenstone knew what to do. 

Mr. Rogers. May I ask this question: 

Subsequent to the telephone conversation you had with Mr. Mc- 
Gurn, did you ever talk to—who did you report to about the con- 
versation and how close together were they ? 

Mr. Downey. The Governor. 

Mr. Rocrers. Anybody else? 

Mr. Downey. No, sir. 

Mr. Rocers. Never talked to Mr. Tieken ? 

Mr. Downey. I talked to Mr. Rosenstone about it. 

Mr. Rocers. Yes. But after finishing talking 

Mr. Downey. No. The Governor is the only person that I 

Mr. Rocers. The Governor is the only one you ever said anything 
to about what you had found out ¢ 

Mr. Downey. I might have told Mr. McGurn in some of our con- 
versations that they were this close, I thought, but I don’t recall it. 

Mr. Rocers. Well, did you ever talk to Mr. Tieken’s attorney, and 
inform him? 

Mr. Downey. No, sir. 

Mr. Rocers. About how close they were ? 

Mr. McCvutiocu. I would like to go back to this one matter for 
just a moment again. 

As I understand it, the Governor had clothed you with some au- 
thority to try to get this matter adjusted in the public interest and 
you had some authority or leeway within a thousand or $1,500 in 
getting it settled ; is that correct ? 

Mr. Downey. That was the Governor's policy with the highway 
department. 

Mr. McCutzocn. That was the policy with the highway depart- 
ment ? 

Mr. Downry. Oh, yes. I asked the Governor specifically about this 
case—yes; I did—and he said if they are only that far apart get it 
straightened out if they can. 
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Mr. McCvtiocn. Did you say as much to Mr. Rosenstone when you 
talked with him—that if there were only a thousand or $1,500 apart 
that it might serve a useful purpose to settle the case, and you were 
authorized to say that by the Governor ? 

Mr. Downey. Yes. 

Mr. Keatina. Now, were all of those conversations prior to the time 
any of you were served with subpenas ? 

Mr. Downey. Correct. 

The CHarrman. Go ahead. 

Mr. Stneman. In the latter part of January 1958 were you served 
with a subpena issued by Mr. Tieken directing you to appear before 
the Federal grand jury in Chicago on February 5, 1958 ? 

Mr. Downey. Yes, sir. 

Mr. Stneman. Were you told why you were being called / 

Mr. Downey. No, sir. 

Mr. Stneman. Did Mr. Tieken, or anyone from Mr. Tieken’s office, 
contact you with respect to this subpena or with respect to what you 
would be asked to testify about ? 

Mr. Downey. No, sir. 

Mr. Stneman. Did 

Mr. Keatinc. May I ask a question there? 

When you got this subpena served on you, didn’t you ask anybody 
what you were called for ? 

Mr. Downry. Yes; but he has not asked that. 

Mr. Keatina. I am asking that. 

Mr. Downey. I beg your pardon, sir. 

Mr. Stneman. That was the next question. 

The Cuarrman. That was the next question. 

If the members will be more patient, we will bring this all out. 

Mr. Keatinc. Sometimes, Mr. Chairman, members have the privi- 
lege of asking such a question even over counsel. [Laughter. ] 

The Cuarrman. They certainly do. 

But in the interests of orderly procedure, if the members will be a 
little patient, we can probably expedite the hearing. 

Mr. Keatina. You whet my curiosity, but it is now asked. 

The Cuatrman. These gentlemen have a right to ask the questions. 

Mr. Downey. I understand, sir, but I am now confused. 

Where do we start ? 

I asked several people what I was called for, if somebody knew, but 
nobody knew. 

Mr. Keatinea. Did you ask Mr. Tieken ? 

Mr. Downey. No, sir. 

Mr. Keatine. Did you ask anybody in the United States attorney’s 
office ? 

Mr. Downey. No, sir; I figured a Federal subpena is just something 
you don’t just run around asking somebody about it, but I inquired 
around and I found out that Director Rosenstone had one and I found 
out that Mr. Bartelsmeyer had one, and also Mr. Dearing had one. 
And so I did—this is probably another conversation with Mr. McGurn 
about it because I knew it had to do—I mean it struck me that the fact 
that Mr. Rosenstone got one and that Mr. Bartelsmeyer got one and 
that I got one and that Mr. Dearing got one, it must have something to 
do with the toll road, though I don’t know why the United States 
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attorney was messing into the toll-road affairs there because there are 
no Federal funds there. 

Mr. Keatine. Did it ever occur to you that it might have something 
to do with the Standard Paving ¢ 

Mr. Downey. I don’t know anything about that, sir. 

The CHarrman. Did it occur to you that it might have something 
to do with the condemnation case that you were trying to adjust for 
Mr. Tieken? 

Mr. Downry. Well—— 

The CHatRmMan. What is that ? 

Mr. Downey. Yes; I could say it occurred to me it had something 
to do with that. 

Mr. Stneman. Did you have a discussion with Mr. Bartelsmeyer, 
Mr. Rosentone ? 

Mr. Downey. Yes, sir. 

Mr. Stneman. About this very point, that is, that the subpenas may 
have had something to do with Mr. Tieken’s land condemnation cases ? 

Mr. Downey. I would say it was discussed by us; yes. 

Mr. Stncman. What was the nature of your discussion ? 

Mr. Downey. Well, we wondered what the man is doing now. 

Mr. Keating. What ? 

Mr. Downey. Probably wondered what the man was trying to do 
now. 

The Cuatrman. Which man are you referring to? 

Mr. Downey. Mr. Tieken. 

Mr. Streman. When was this discussion, Mr Downey, if you recall ? 

Mr. Downey. Well, I would say very close, right after the 23d, 
because I don’t think I was served until the 24th, that was on a Friday, 
I believe, and it was probably the next week but closely thereby, right 
after that. 

The CHatrmaNn. In these discussions you had with Mr. Bartels- 
meyer and Mr. Rosenstone, was it the general view that Mr. Tieken was 
trying to pressure all of you into a settlement of his case on a favor- 
able basis and was using a subpena for this purpose ? 

Mr. Downey. I don’t know what was in his mind, but that was the 
impression I had. 

The ee What is that ? 

Mr. Downey. I do not know what was in Mr. Tieken’s mind, what 
his idea was, but that would be my impression, yes. 

Mr. McCuttocn. I would like to ask a question there. 

The CuatrmMan. Excuse me, if I may pursue this. 

Did Mr. Bartelsmeyer and/or Mr. Rosenstone have the same impres- 
sion as you gathered from your conversations with them ? 

Mr. Downey. I cannot speak for just what they were thinking 
about. it. 

The CHatRMAN. I mean did they express their views? 

Mr. Downey. Yes; we discussed that, Mr. Chairman. 

The CuHatrmMan. Did they agreed with you? 

Mr. Downey. Well, we did not know what it was, and to this day I 
don’t know what the subpena was for. 

Mr. McCuttocn. Mr. Chairman. That is the question that I have 
in mind. 

What leverage or what pressure would a subpena before a Federal 
grand jury have on you and your fellow employees of the State of 
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Illinois with respect to settling a case pending between the State of 
Illinois, the Illinois Toll Road Commission and Mr. Tieken, the 
defendant / 

Mr. Downey. I am not sure that I understand that, Congressman. 

Mr. McCuiiocu. Well, that is a very difficult question. 

Mr. Downey. Thank you. 

Mr. McCuttocn. It is difficult for me to ask it, but it is very 
important. 

Mr. Keatine. It is very crucial. 

Mr. McCuttocu. I would like to have the reporter read it and read 
it very slowly if you will please. 

(Question read.) 

Mr. Downey. I don’t know how I can answer that when I don't 
know what the subpena was for. 

Mr. Keatine. Have you ever learned since that time what the sub- 
pena was for / 

Mr. Downey. No, sir. 

Mr. Keatine. Have you ever had any different idea from anything 
you have heard or read as to the purpose of the subpena / 

Mr. Downey. Well, there is an awful lot of clippings that I have 
here that came out of the Chicago papers along about 3 or 4+ weeks later 
that is just full of them. 

Mr. Keatine. Well, the Chicago papers are, I understand, having 
quite a sale right now, and I don’t want to place too much stress on 
what the papers may have said but you learned, or there came a time 
when you learned that it was Mr. Tieken’s contention that this had 
something to do with the Standard Paving Co.; isn’t that right ? 

Mr. Downey. I learned that down here, Congressman. 

Mr. Keating. Down in Washington / 

Mr. Downey. Just when I read the papers here, when I heard 
about it yesterday. 

There was something that Mr. Tieken—didn't he make some state- 
ment like that before the committee / 

Mr. Keatine. Before this committee, yes; is that the first time you 
had ever heard of that ¢ 

Mr. Downey. Yes, sir. 

Mr. Keating. You never had any connection or contact of any kind 
with the Standard Paving Co. ! 

Mr. Downey. No, sir. 

The CuarrMan. Mr. Downey, the matter of this condemnation suit 
had been proceeding for quite some time, had it not ? 

Mr. Downey. Oh, yes, sir, I think over 2 years. 

The CHarrMAN. Over 2 years ! 

And efforts had been made even to the extent of intercession with 
the Governor to get the constituted authorities to settle on the basis 
of what Mr. Tieken felt was the value of his property; is that correct / 

Mr. Downey. That is right. 

The Cuarrman. And that pressure had been used from various 
directions upon the authorities for a good long period of time; is 
that correct ? 

Mr. Downey. I imagine having gotten into it, knowing about the 
last 3 months of it, I imagine there was quite a bit of pressure used 
before that. 
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The Cuarrman. And beyond that the authorities, the State au- 
thorities refused to budget from their original idea of what was just 
and proper; isn’t that correct ? 

Mr. Downey. That is correct, to the best of my knowledge. 

The CuairmMan. There came a time when you and the members of 
the commission were subpenaed before a g enlinhy 

You were not told the nature or reason therefor. 

What other conclusion, if you know, can be placed upon the con- 
duct of Mr. Tieken in subpenaing you other than to intimidate and 
coerce and pressurize you and the others into granting a settlement 
that he wanted ¢ 

Do you know of any other reason ¢ 

Mr. Downey. I don’t know of any reason why I was subpenaed. 

The Cuarrman. Well, was that your conclusion, namely, that he 
tried to coerce and intimidate you by the use of a grand jury subpena ? 

Mr. Downey. That was the conclusion that I went out and hired 
myself a lawyer when I got it. 

That is what my lawyer drew from it. 

Mr. McCut.ovenr. Mr. Chairman, I would like to ask another ques- 
tion. 

How could you be coerced by a subpena to appear before a Federal 
grand jury presided over by Mr. Tieken ? 

Mr. Downey. Well, Congressman 

Mr. McCuuiocnu. In the matter of the settling of his case ¢ 

I would like to have any information that you can give about it. 

Mr. Downey. Sir, I could not be coerced into it because I had noth- 
ing to do with it. 

Mr. McCutxiocu. That is right. 

Do you know of any leverage—I am repeating the question which is 
so important to me, at least—do you know of any leverage or any 
pressure that resulted on you or any of your associates who were 
served with such subpenas, which would tend to cause you or any of 
you, to be more lenient in the settlement of the case with Mr. Tieken ? 

Mr. Downey. Well, Congressman, it was my understanding that 
they had reac hed an impasse on the settlement of the thing, of this case. 

Mr. McCutiovuen. That is right. But now how 

Mr. Downey. This was on the 23d of January, then I got the 
subpena. 

Mr. McCutiocu. How would the service of a subpena on you and 
your fellow State employees influence you or harrass you or pressure 
you or otherwise cause any improper influence on you in the settlement 
of this case ? 

Mr. Downey. It could not because I had nothing to do with settling 
the case. 

Mr. McCuttocn. Did you have any information in your possession 
that you did not want to give to the grand jury before which you had 
been summoned ¢ 

Mr. Downey. I don’t know what they called me for, so I could not 
very well answer the question. 

Mr. McCuttocn. So, summing it up, then you were not influenced 
by these subpenas which were issued by Tieken ? 

Mr. Downey. I could not be. 
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Mr. McCut.ocu. To appear before a grand jury, and there was no 
leverage or any pressure resulted on you either directly or indirectly 
by reason of those subpenas ¢ 

Mr. Downey. No, but I think Tieken knew what he was doing. 

Mr. McCuntocn. Well, your answer is contradictory to me. 

The CHatrMAn. I just want to hear it. 

Did yousay Tieken knew what he was doing ? 

Mr. Downey. I think Tieken knew what he was doing. 

The Cuarrman. I think he did, no question about it. 

When Mr. McCulloch is finished, Mr. Rogers may ask questions. 

Mr. McCulloch has had the floor and I now want to yield the floor 
to Mr. Rogers 

Mr. Rogers. Didn’t, as a result of the conference of the group that 
was subpenaed, didn’t you suspect if you gave to Tieken the amount 
that he had been requesting that the grand-jury subpena would be 
quashed and you would not be required to appea r? 

Wasn't that the conclusion of the group / 

Mr. Downey. That is the conclusion I drew; yes. 

Mr. McCuttocu. I would like to ask this question : 

Was eam e any reason why you were fearful of appearing before the 
grand jury? 

Mr. Downey. No, sir. 

Mr. McCuttocu. On any subject ? 

Mr. Downey. No, sir, except I did not know what it was about. 

Mr. McCuttocu. Now, have you been 

Mr. Downey. You asked a question, I think the chairman asked 
me a question before if I had discussed it. 

I did talk to my attorney about this appearance before the grand 
jury and he asked me if I had ever been questioned by any official 
of the Federal Government on this, that and the other thing and 
I told him no and so I could not understand why I would be called 
before the grand jury and neither could he. 

So I left it at that point. 

Mr. McCuttocn. I was just going to ask a question along that line. 

Have you within the time since you have been one of the executive 
secretaries to the governor, been subpenaed before any Federal grand 
jury ¢ 

Mr. Downey. Only this one time, sir. 

Mr. McCunitocn. Have you been subpenaed during that time be- 
fore any State grand jury / 

Mr. Downey. No, sir. 

Mr. McCuttocn. Has there been any dependable talk about a hear- 
ing or an investigation before either the Federal grand jury or a 
State grand jury in any field in which you would have information 
and before which you might be subpenaed 

Mr. Downey. No, sir. 

Mr. Keatine. Did you have any knowledge about any of the trans- 
actions surrounding the Standard Paving Co. ! 

Mr. Downey. No, sir. 

Mr. Keatinc. You not only had no direct connection yourself, but 
you had never heard anything which would relate to any transactions 
which they had had with the State ? 
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Mr. Downey. No, sir. 

Mr. Keating. Had you ever heard of the company ? 

Mr. Downry. Yes. It is one of the larger ao companies out 
in Ihinois, I believe. I see its—I mean they >” of—they bid 
on contracts, and that stuff comes across my we in the form of a 
news release after it is out. 

I know of the company, but I don’t know any of the officials or 
anything about it. 

Mr. Keatinc. Had you ever heard of the so-called Illinois plan, 
sometimes described as a 10-percent payoff to unions for promise of 
lubor peace ? 

Had you ever heard of that expression / 

Mr. Downey. That was supposed to have happened in the previous 
administration, but not under aes Stratton. 

Mr. Keartine. Well, I mean it is known as the Illinois plan. You 
have heard it called the Illinois plan ? 

Mr. Downey. No, I did not. I know what you are talking about, 
though. 

Mr. Keating. | beg your pardon ? 

Mr. Downey. I know what you are talking about, but I never heard 
of it in that term. 

Mr. Keating. But not under Governor Stratton’s administration ? 

Mr. Downey. No, sir. It was the previous administration. 

Mr. Keatine. Has there ever been any investigation of that plan? 

Mr. Downey. Well, I think there was. There was an investigation 
in, I believe, East St. Louis and in Danville on something in connec- 
tion with labor and contractors and the paving situation out in Illi- 
nois, from the 1940's up to the Governor’s administration, but I do not 
know what happened. 

I think some labor leaders were found guilty of some charges out 
there, but I couldn’t tell you what it was. 

The Cuarrman. Mr. Singman. 

Mr. Stneman. Thank you, Mr. Chairman. 

Mr. Downey, you were present this morning, were you not, when 
Mr. McGurn testified ? 

Mr. Downey. Most of the time. 

Mr. Sineman. Did you hear Mr. McGurn testify that Mr. Tieken 
»0ke to him privately on the morning of February 3d and told him 
that the Governor was standing between a settlement of his case and 

himself, and that if Mr. McGurn would contact the Governor 

Mr. Reimuaty. Mr. Chairman—— 

The CHairMAN. Just a minute, Mr. Reilly, please. 

Mr. Sineman. If Mr.. McGurn would contact the Governor he 
could straighten the case out. Do you recall that testimony ? 

Mr. Downey. Yes. 

Mr. Rettiy. Mr. Chairman, may I be heard now ? 

That is not what Mr. McGurn testified to. I think a fair question 
might be: Did you hear what the testimony about Mr. McGurn’s 
conversation with Mr. Tieken was? 

The Cuarmman. Did you hear the testimony this morning? 

Mr. Downey. Yes, Mr. Chairman. 

Mr. Stneman. Did you hear Mr. McGurn testify also that Mr. 
Tieken stated that although the Governor was standing in the way of 
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a settlement, that he had been in politics a long time and knew how 
to fix him ? 

Mr. Downey. I heard Mr. McGurn say that, yes. 

Mr. Stneman. Thank you, sir. 

Did there come a time, Mr. Downey, when Mr. Tieken’s secretary 
called and said that it would not be necessary for you to appear as 
required by the subpena ? 

Mr. Downey. Yes, sir. 

Mr. SincMan. When was that / 

Mr. Downey. The day before I was to appear. It would be the 
4th of February. 

Mr. Sineman. The 4th of February. 

What did Mr. Tieken’s secretary tell you with respect to appearing 
before the Federal grand jury ¢ 

Mr. Downey. That the matter that I had been subpenaed on was 
being held in abeyance, and that they would hear—I would hear from 
them later. 

Mr. Keartine. In other words, you were not told the subpenas had 
been quashed ? 

Mr. Downey. That is right, sir. 

Mr. Keatine. Have you ever heard anything since then / 

Mr. Downey. No, sir. 

Mr. Keating. So far as you know, that is the present status, that 
it is still being held in abeyance? 

Mr. Downey. Except what Mr. Tieken said in his statements to 
the press when this thing hit the papers out there a couple of weeks 
later. 

Mr. Keating. What did Mr. Tieken say / 

Mr. Downey. I have got a lot of them here. 

Mr. Keating. Did he say they had been quashed ? 

Mr. Downey. He mentioned that they had been—I don't think 
he said they had been quashed. He said the matter is still under 
investigation. 

Mr. Kerartine. So far as you know, that is the status today / 

Mr. Downey. Yes, sir. 

Mr. Stneman. Did you conclude from this telephone call from 
Mr. Tieken’s secretary on February 4, that the grand jury subpena 
served on you was “washed up” ? 

Mr. Downey. I can’t—I don’t think I could conclude that, no, 
because from her conversation she said it would be held in abeyance, 
so I just thought, “Well, where do we go from here.” 

The Cuatrman. “Where do we go from here”? 

Mr. Downey. Yes. 

Mr. SineMan. So far as you know, the subpena is still outstanding 
and you have heard nothing in addition about it since then; is that 
correct ¢ 

Mr. Downey. I have never heard any more about it. In fact, I 
have never heard anything about it. 

The CHARMAN. Any other questions / 

Mr. Keating. Just a moment, Mr. Chairman. I think I have some. 

Mr. Downey, do you have any information which you could have 
given to the grand jury, the Federal grand jury, about alleged pay- 
offs, either by Standard Paving Co. or any other roadbuilding firms, 
to public officials or to labor unions in Illinois / 
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Mr. Downey. No, sir. 

Mr. Keatine. Was there any evidence which you could have given 
to the Federal grand jury bearing on the question of collusion among 
contractors in bidding on road contracts in Cook County ? 

Mr. Downey. No, sir. 

Mr. Keatine. Did you have any information which you could 
have given to the grand jury about any connection between the 
Standard Paving Co. and either Mr. Rosenstone or Mr. Bartels- 
meyer ? 

Mr. Downey. No, sir. 

Mr. Keating. That is all. 

The Cuarrman. Thank you. 

Mr. Rogers. May I ask a question. 

Did you ever discuss any of these road problems with a reporter 
from the St. Louis Post- Dispatch ? 

Mr. Downey. No, sir. 

Mr. Rocers. After the issuance of the subpena and the discussion 
with others who were subpenaed, did you arrive at a conclusion that 
you were going to pay Mr. Tieken the $34,000 ? 

Mr. Downey. I did not; no, sir. 

Mr. Rocers. When were you informed that he was going to be 
paid the $34,000 ? 

Mr. Downey. I knew it—I read it in the paper when the settlement 
was made, 

Mr. Rocers. Did you ever thereafter discuss it with the Governor? 

Mr. Downey. Oh, yes, I discussed it with him that very morning, 
and that is the day I got the call not to report for service on the 
subpena. 

Mr. Rocers. Well, in a discussion with the Governor, was anything 

said about the withdrawal of the subpena now that Mr. Tieken had 
been given the $34,000? Was that discussed with the Governor? 

Mr. Downey. Yes. 

Mr. Rocers. Did the Governor state that he agreed to the $34,000 ? 

Mr. Downey. No, he didn’t say anything at all about the figure. 

Mr. Rocers. What was the nature of the discussion that you and 
the Governor had concerning this? 

Mr. Downey. He said, “I read something in the paper this morn- 
ing that ought to”—what was it he said? He merely stated that he 
read in the paper that morning that the Tieken matter had been 
settled in court. 

Mr. Rocers. Well, did he not say that he suspected that the subpena 
would be withdrawn ? 

Mr. Downey. I don’t believe he said that. 

Mr. Rocers. Did he say anything of that nature? 

Mr. Downey. I may have said that. 

Mr. Rogers. You might have said it. 

You state that you had no knowledge of those who arrived at the 
conclusion in paying $34,000, is that right ? 

Mr. Downey. What? By “knowledge,” I don’t know what all of 
their negotiations were. No, I do not, sir. 

Mr. Rocers. Well, I believe you testified the last time you had any- 
thing to do with this was when you had this long telephone call 
about the 7th of January, someplace along there. 
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Mr. Downey. I had something to do with it after that. I mean I 
discussed it with Mr. Rosenstone and Mr. Bartelsmeyer on other oc- 
casions, and I probably inquired at least a dozen times from October 
of 1957 until the middle of January as to what was the status of the 
Tieken case, yes. 

Mr. Roeers. Did you discuss it after you received a subpena? 

Mr. Downey. Yes. 

Mr. Rogers. And did you discuss with them the advisability of 
paying the $34,000 that had been requested ? 

Mr. Downey. No. 

Mr. Rogers. Well, do you know whether or not the subpenas were 
instrumental in arriving at the figure of $34,500 ? 

Mr. Downey. I couldn’t answer that. 

The Cuatrman. Thank you very much, Mr. Downey. We appreci 
ate your coming. 

Our next witness is Mr. Charles L. Dearing, executive director of 
the Illinois State Toll Highway Commission. 

Mr. Dearing, will you raise your right hand, please ? 

Do you solemnly swear to tell the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. Dearing. I do. 

The CHatrrman. Will you give your name and address and official 
position to the stenographer ¢ 


TESTIMONY OF CHARLES L. DEARING, EXECUTIVE DIRECTOR, 
ILLINOIS STATE TOLL ROAD COMMISSION, CHICAGO, ILL. 


Mr. Dearne. Charles L. Dearing, executive director, Illinois State 
Toll Highway Commission, 20 North Wacker Drive. 

The Cuarrman. Mr. Dearing, you were associated with the Brook 
ings Institution ¢ 

Mr. Dearne. Twenty-eight years. 

The CHarrMan. A nonpartisan research organization ? 

Mr. Dearine. I think it still is, even though I am not there. 

The CHarrMan. You were associated with that organization since 
1929 ¢ 

Mr. Dearing. Correct. 

The CHatrmMan. And you are now currently on leave of absence 
from the Brookings Institution ? 

Mr. Deartne. No. I served in my present position from February 
2, 1956, to July of 1957, on leave of absence. I am now under contract 
with the commission and have resigned from the institution. 

Mr. Stneman. Mr. Dearing, how long have you held your present 
position ¢ 

Mr. DeartnaG. I just stated that. 

Mr. Sincman. What was that date / 

Mr. Dearine. Since February 2, 1956. 

Mr. Stneman. Did you, in January of this year receive a subpena 
from the office of the United States attorney in Chicago / 

Mr. Dearine. I did. 

Mr. Sincman. Did the subpena direct you to produce any documents 
in the course of your scheduled appearance before the grand jury on 
February 5? 
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Mr. Dearina. None. 

Mr. Sineman. Did it otherwise order you to make available any 
document or documents to the office of the United States attorney ? 

Mr. Dearinc. None. 

Mr. Sineman. Prior to your receipt of the subpena on January 24, 
1958, had you ever had contact or communication of any nature with 
Mr. Robert Tieken or any of the assistant United States attorneys 
attached to his office ? 

Mr. Dearinc. None whatever, either personal, social, or profes- 
sional. 

Mr. Stneman. Had Mr. Tieken or any person attached to his office 
given you any indication of the subject matter to which the subpena 
related ? 

Mr. Dearing. None. 

Mr. StncmMan. Did Mr. Tieken or any person attached to his office 
give you any information as to the nature of your appearance before 
the grand jury, or what you were expected to testify upon ? 

Mr. Deartna. None. 

Mr. Stneman. Did you, in your own mind, formulate any ideas of 
why you were being called, or what you would be expected to testify 
about ? 

Mr. Dearine. Nothing very precise. 

The Cuarrman. What is that ? 

Mr. Dearing. Nothing very precise. I had no basis for the formu- 
lation in my own mind why I was being called. 

Mr. Stneman. Did you have any indefinite idea ¢ 

Mr. Dearing. I could speculate. 

Mr. Stroman. Pardon, sir? 

Mr. Dearine. I could speculate about it. 

The CHarrMan. Well, not speculating, did you attach—may I put 
it directly to you—did you attach any relation between the condemna- 
tion suit of Mr. Tieken with this appearance or the attempted appear- 
ance of yours by subpena before the grand jury ? 

Mr. Dearing. Well, if I had rationalized the matter, I assume that, 
if I drew any connection, I thought it would have been accidental, 
since Mr. MeGurn explained very ‘carefully this morning that I have 
nothing directly to do with land ac quisition. The assistant attorney 
general, Mr. McGurn, is the head of it. I said “directly.” I come into 
land acquisition only in my capacity as general administrative officer 
of the commission. 

The Cuarrman. Do you mind raising your voice a little bit ¢ 

Mr. Keatine. May I ask you a question there? How many other 
subpenas had you had served to appear before a Federal grand jury ? 

Mr. Drarinec. Never. 

Mr. Keatine. This was the first one / 

Mr. Dearina. Before any grand jury. 

Mr. Keatine. Was it a surprise to you when you got it ¢ 

Mr. Dearne. I must say, very honestly, it was not a very pleasant 
surprise. 

Mr. Krattne. Why do you say it was unpleasant ? 

Mr. Dearne. I don’t think any citizen feels particularly happy 
about being served a subpena before a grand jury when he has no 
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idea of what it is about, especially when the subpenas are widely pub- 
licized in the papers. 

The Cuarrman. Would you say especially after your inability to 
settle this case on terms favorable to Mr. Tieken ¢ 

Mr. Dearine. I don’t think I got your question, Mr. Chairman. 

The CuarrMan. You did not get the question ? 

Mr. Dearne. No. 

The Cuarrman. Would you say that you were unpleasantly sur- 
prised in receiving a grand- -jury subpena’ after all these negotiations 
with Mr. Tieken concerning the settling of his condemnation suit on 
terms favorable to him, and after your inability to settle on terms 
favorable to him? Is that not enough to give one an unpleasant 
surprise, a subpena before the grand jury ? 

Mr. Deartna. I should say so; yes. 

Mr. Keatinc. Well, may I ask this question—— 

Mr. Deartna. I said I was not pleasantly surprised. I think you 
must have misunderstood me. 

Mr. Keatine. Did you immediately associate it with this particu- 
Jar condemnation proceeding ? 

Mr. Dearina. I don’t see how one could draw any other conclusion. 

Mr. Stneman. Mr. Chairman. 

Mr. Dearing, did it seem at all significant to you that you were 
served this subpena shortly after you, as chairman of the special 
committee for ol acquisition, were called upon to consider Mr. 
Tieken’s case ? 

Mr. Dearne. I don’t think I attached any great importance to that, 
because the committee of which I am chairman took no official action. 

Mr. Stneman. Did the committee approve an offer of $18,725 ! 

Mr. Dearne. It did not officially. 

Mr. Sineman. Not officially. 

Was the committee apprised of — 

Mr. Dearne. The sense of the committee consideration was that 
the committee would officially approve the $18,725 settlement contin- 
gent upon Mr. Tieken giving immediate right of entry, both to the 
parcels that the toll road wanted and the parcels that the department 
of public works had to obtain. 

Mr. Stncman. Now your committee is the committee that would 
have to approve any settlement that greatly exceeded appraised value ; 
is that it? 

Mr. Dearne. Anything that exceeds 105 percent of appraised value. 

Mr. Sineman. That is correct. 

Did you appear before the grand jury on February 5 of this year / 

Mr. Dearne. I did not. 

Mr. Stneman. Was the subpena requiring your appearance can- 
celed / 

Mr. Dearne. I can’t answer that directly. I was giving a telephone 
message that I had been excused from appearing at 12 noon of the 
day stated in the subpena. 

Immediately on receipt of that telephone notice, I asked Mr. Tieken 
to write me a letter to that effect, which I think you have in the files. 

Mr. Stncman. Now I hand you a letter, a photostatic copy of a let- 
ter, dated February 4, 1958, signed by Robert Tieken as United States 
attorney. Isthisthe letter you received ? 
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Mr. Dearing. It is. 

Mr. Stneman. And there was no indication in this letter, was there, 
that you would be recalled under subpena at a later date? 

Mr. Dearine. It makes no reference to it. 

Mr. Sincman. Were you told over the telephone that you would be 
recalled ¢ 

Mr. Dearine. There was no mention of it. I was merely excused 
from appearance on the date specified. 

Mr. Stneman. And there was no explanation as to why the sub- 
pena was being canceled or postponed ; is that correct ? 

Mr. Dearne. Yes. 

Mr. Sinecman. When Mr. Tieken’s secretary informed you 

The Cuatrman. Will you identify that letter for the record ? 

Mr. Stneman. Should I place it in the record at this point ? 

The Cuarrman. Yes. 

(The letter referred to follows :) 





UNITED STATES DEPARTMENT OF JUSTICE, 
UNITED STATES ATTORNEY, 
NORTHERN DISTRICT OF ILLINOIS, 
Chicago, February 4, 1958. 
Mr. CHARLES L. DEARING, 
Executive Director, Illinois State Toll Road Commission, 
Chicago, Ill. 

DEAR Mr. DEARING: This is to confirm your conversation of this afternoon with 
Mrs. Cheatle with respect to your calling at my office at your early convenience. 
I understand that you will be in at 2 p. m. tomorrow, February 5. 

It will not be necessary for you to appear on the morning of February 5 in 
response to the subpena which you received January 24, 1958. 

Very truly yours, 
ROBERT TIEKEN, 
United States Attorney. 

Mr. Stneman. When Mr. Tieken’s personal secretary telephoned 
you on February 4 and told you that you did not have to appear as 
subpenaed, did she also invite you to come to Mr. Tieken’s ofhee un 
the next day ? 

Mr. Dearne. I did not receive the message from Mr. Tieken’s sec- 
retary directly. My secretary took the message, and that is the infor- 
mation I got from that exc hange. 

Mr. Sineman. The information you got was that you were invited 
to meet with Mr. Tieken at 2 p. m., on Februar y 5? 

Mr. Dearing. As soon as possible. I suggested the 2 p. m. date 
myself. 

Mr. Stneman. Did you then have a clear idea of the nature of the 
meeting or the subject matter which was to be discussed ? 

Mr. Dearine. No. 

Mr. Stneman. You were given no message with respect to what 
was to be discussed ? 

Mr. Dearina. I didn’t ask for any explanation. I just went. 

Mr. Stneman. Were you told to bring any documents with you? 

Mr. Dearine. No. 

Mr. Sineman. Did you, in fact, meet with Mr. Tieken on the after- 
noon of February 5? 

Mr. Dearne. I did. 

Mr. Sineman. For how long? 
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Mr. Dearina. I think approximately an hour to an hour and 15 
minutes. 

Mr. Sineman. Did Mr. Tieken make any statements or ask any 
questions bearing upon the discharge of your duties with the toll 
highway commission ¢ 

Mr. Dearine. We had a general discussion of the status of the toll 
road work, the general method of handling contracts, our internal 
method, and some discussion of the trend in contract awards for our 
prime contracts as related to engineers’ estimates. 

The Cuarrman. In that conversation did Mr. Tieken make any 
statement charging any misconduct in the discharge of your duties / 

Mr. Deartne. None whatsoever. 

The CuatrmMan. Did he ask you about any misconduct on the part 
of anybody in his office? 

Mr. Dearine. He did not. 

The Cuarrman. Did Mr. Tieken ask you anything about the Stand- 
ard Paving Co. ? 

Mr. Deartne. Not that I recall. 

The CuHatrman. Did Mr. Tieken make any statement or ask any 
questions suggesting any irregularity in the affairs of the toll high- 
way commission or the stealing by contractors and others? 

Mr. Deartne. None. 

The Cuarrman. What was, if you recall, the nature of your dis- 
cussions with Mr. Tieken at that time? 

Mr. Dearina. I have just outlined the general nature of our dis- 
cussion. 

The CuarrmMan. Did you bring those documents with you at that 
meetin 

Mr. Paksaniee. I brought a compilation of all contracts awarded to 
date with the price of the contract classified by county, all of which 
data were compiled from publicly available sources in our published 
quarterly progress reports. 

The CHarrmMan. You brought the various progress reports to him? 

Mr. Dearina. No, I merely recast the data that I thought he might 
have an interest in and that would be convenient for him rather than 
going through eight quarterly reports. 

The CHarrMan. Were all those reports available to him if he wished 
to have them ? 

Mr. Dearina. They are available to anyone. 

The Cuairman. Are they public reports / 

Mr. Dearina. They are. 

The CuHarrMan. Did the fact of your meeting with Mr. Tieken on 
February 5 subsequently appear in the Chicago papers on February 
26 ¢ 

Mr. Dearine. Yes, and on other dates also. 

The CHairman. What was the nature of these newspaper articles / 
What did they say ? 

Mr. Dearne. Well, for my interpretation, I looked at them nat 
urally from my personal standpoint, there was a clear, continuing 
implication that I was under personal investigation, — that the 
commission itself was under some kind of inquiry for either per- 
mitting collusion or something else. I don’t know precisely what 
the meaning was. , 
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The Cuatrman. This was after the subpenas had been continued ; 
is that correct ? 

Mr, Dearine. That is correct. 

Mr. MoCui.ocn. Was that after the settlement of the case? 

Mr. Dearne. No, that was before. 

Mr. Stneman. The settlement of the case was on February 3, 1958, 
was it not? 

Mr. Dearinc. Well, that depends on—Mr. MeGurn may correct me 
or not—whether or not it was the final settlement or the time that we 
actually got possession of the property or the time in which we got 
agreement. 

The agreement had been reached. 

Mr. McCuxiocu. I apologize for the indefiniteness of the question. 

The CuHatrman. Did these newspaper reports also state that you 
requested of Mr. Tieken that he postpone the subpenas because it 
might embarrass the pending $40 million bond issue for further 
financing of the toll highway ? 

Mr. Derarine. They either stated that or very clearly implied it. 

The CHaAatRMAN. Was there any discussion as to that matter at the 
time you spoke to Mr. Tieken about the $40 million bond issue ¢ 

Mr. Dearina. Not directly. 

The Cuarrman. Did those reports state that the February 5 meet- 
ing between you and Mr. Tieken concerned an investigation of the toll 
highway commission and the possibility of scandal in connection with 
the building of the toll highway. 

Mr. Deartne. T hey ¢ lear ly implied that. 

The Cuairman. Now, answer this question: Did the reports also 
state that you had requested of Mr. Tieken that he postpone the sub- 
pena because it might embarrass a pending $40 million bond issue for 
further financing of the toll highway ? 

Mr. Dearina. I believe that they stated—I speak from memory 
now—but I believe that that is about what the newspaper accounts 
stated. 

The CHatrMan. Were these reports as far as you know quoting Mr. 
Tieken ¢ 

Mr. Dearne. I think directly, if Iam not mistaken. 

The CuHarrman. Did you give any information to the press that 
might serve as a basis for these reports / 

Mr. Dearne. I did not. 

The CHarrMAN. What was your reaction to these articles? 

Mr. Dearne. My reaction was that it was something that should be 
corrected immediately in the press. 

Mr. Stnaman. I show you a document, Mr. Dearing, the first para- 
graph of which begins: 

The following statement was released today jointly by Robert Tieken, United 
States district attorney, and Charles L. Dearing. 

Will you be good enough to identify that document ? 

Mr. Deartne. You mean as to its validity ? 

Mr. Stneman. Yes, as to its validity and as to what it represents? 

Mr. Deartnc. When I saw those newspaper reports I immediately 
called Mr. Tieken by phone, and inquired as to whether or not he had 
been correctly quoted in the papers. 
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He emphatically said that he had not been correctly quoted. I then 
suggested that we get together and do something as quickly as possible 
to correct the misimpressions and the misquotations. 

This document is a result of that meeting. 

Mr. Stneman. Did you deliver that document to Mr. Tieken per- 
sonally ? 

Mr. Dearine. In person. 

Mr. Stneman. And he signed it in your presence ? 

Mr. Deartne. Yes. 

Mr. Stneman. And is that an accurate photostat of that document ? 

Mr. Dearrne. It is. I might add that there was no discussion what- 
ever as between us as to the desirability of issuing the document. 

The CHarrman. The document will be accepted for the record. 
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(The document referred to is as follows :) 

The fellowing statement was released today jointly by 
Rebert Tieken, United Mates District Attorney, and Charles L. Dearing, 
executive director of the Dlinois Sate Tell Highway Commission with 
regard to a conference between them which was held in Mr. Tiecken's 
office on February 5. 

The meeting was cordial and highly constructive. 
Mr. Dearing furnished detailed information with regard to the toll 
highway's construction program based on the quarterly progress reports 
and other published data issued by the Commission. 

It should be made clear that neither the Dlinois State Tell 
Mighway Commission nor Mr. Dearing was under investigation; that the 
subject dealt with the possibility of any collusion among contractors with 
the effect of limiting bidding or raising the prices of Commissiem contracts. 

Mr. Tieken offered the full cooperation of his office te the 
Commission and its staff in tracing and investigating any such possibility 
of collusive bidding. 

Mr. Dearing did not request any postponement of an 


investigation mor was there any reference to the possibility of scandal 


and its effect on the Commission's financing plans. aR 


lene “f. 
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Mr. Sineman. Returning to the matter of the subpena which was 
served upon you 

Mr. McCuniocn. Could I interrupt there? Do you have in the 
record the newspapers or the news stories to which we are referring? 

Mr. Stroman. Mr. Chairman, we don’t have those in the record, but 
we can put those in. 

The Cuatrman. This will be placed in the record at this point. 

(The articles referred to are as follows :) 





[The Chicago American, February 26, 1958] 
FBI CLEARED DELAY ON ROAD Quiz: TIEKEN 


By Edward D. Williams 


United States Attorney Tieken’s abrupt postponement of a grand-jury investi- 
gation of possible graft in Illinois toll-road building erupted in a series of major 
developments today. 

The Chicago American broke the story yesterday. 

The developments: 

1. Tieken said the FBI had “investigated and cleared me” as to complaints 
he had “used the power of grand-jury subpena as a weapon” in connection with 
sale of a part of his Lake County estate to the toll road commission. The FBI 
came to him upon getting the complaints, he said. 

2. The prosecutor said the grand-jury inquiry will be launched as soon as a 
companion investigation in Springfield by another Federal agency is completed. 
It was learned from other sources that the Internal Revenue Service in Spring- 
field is scrutinizing the income tax of William W. Downey, administrative assist- 
ant to Governor Stratton, and Edwin A. Rosenstone, executive director of the 
Illinois Department of Public Works and Buildings and members of the toll- 
road commission. 

8. Stephen A. Mitchell, former national Democratic chairman, urged a con 
gressional inquiry into the “peculiar coincidence of timing and facts” in Tieken’s 
postponement and the sale of his land for use by the toll road. 

4. Tieken said Charles R. Dearing, executive director of the toll-road com- 
mission, and R. R. Bartelsmeyer, chief engineer for the State highway de- 
partment, “are not being investigated,” although they were subpenaed with 
Downey and Rosenstone for the delayed grand-jury inquiry. 

The subpenas for the four officials were issued January 23, calling for appear- 
ances February 5. On February 4, Tieken notified the four not to come in. 


SUIT WAS PENDING 


The toll road commission had a condemnation suit pending against the prose- 
cutor at the time the subpenas were issued. The commission had offered him 
$18,275 for 6 acres of his 34-acre estate 2 miles south of Gurnee, Lake County, 
but had withdrawn the offer. The matter came up again February 3 in county 
court in Waukegan. At this time Tieken accepted the commission’s offer of 
$18,980, and accepted $15,520 from the Illinois Highway Department for 11 
additional acres of the estate. The price paid by the State highway department 
was upper from a previous offer of $6,000. 

Mitchell saw significance in the fact the postponement of the grand-jury 
inquiry came 1 day after the land transaction. 

Tieken, after saying he wouldn’t comment on Mitchell’s blast, added: 

“He has been throwing mud for 15 years. I won't even bother to answer him 
He's a lawyer and can say what he wants. 

“My office is always open and I have nothing to hide.” 

The delayed investigation is into reports of kickbacks by toll-road contractors 
to State officials, as well as income taxes of those involved. 

Tieken said he had spent the afternoon with Dearing the day before the jury 
was to have begun its work. He continued: 

“He was most cooperative. He did point out that the commission still had 
$40 million in toll-road bonds to sell and said that any scandal now might inter- 
fere with the sale. He asked for a month’s delay. I had already postponed the 
investigation. 

“No one has appeared before the grand jury in the case.”’ 
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JUST EMPLOYEE 


In saying that Bartelsmeyer is not under investigation, Tieken added: 

“He is just an employee.” 

All four officials acknowledged the subpenas and all said they had no idea 
what was wanted of them. 

Downey, former Springfield newspaperman, said he has been “investigated 
many times” and expressed no concern over the Tieken inquiry. He added: 

“I don’t have anything to do with the toll roads. I talked to Governor Strat- 
ton on January 23, when I was subpenaed. Neither of us could conceive of any 
reason why I should be called.” 


ROUTINE—-STRATTON 


Governor Stratton, reached by telephone in Colorado Springs, Colo., where he 
is attending a conference of western governors, said: 

“Iam happy to have them look into anything in my administration. We have 
nothing to hide. 

“These investigations are more or less routine. They come up periodically in 
highway-construction work because of the Federal moneys involved. 

“We've had them before, at Danville, Ill., for instance. Nothing came of 
them, except several years ago, and that involved labor.” 

(Several labor organizers were charged with forcing workers to make pay- 
ments to get and hold highway construction jobs. ) 

Asked about the reported inquiry into alleged kickbacks on highway contracts, 
Stratton said: 

“IT don’t know of any kickbacks, and if there had been and, I ought to know 
about them—and I would. That is one of my duties, to see that the State gets 
what it is paying for. 

“All of the highway and toll-read contracts are let on open bidding. The con- 
tractor gets the job if his bid is the lowest, provided it comes within the cost 
limits estimated by highway engineers—including the United States engineers— 
and if he can do the job right.” 

NO EVIDENCE 


Asked about reports of collusion in bidding, Stratton said : 

“If there is any collusion, it would show up in the bidding. The contractors 
have to meet the specifications and cost estimates. Our costs compare favorably 
with those in any State.” 

It was learned that the Antitrust Division of the Department of Justice has 
examined the reports of collusive bidding and found no basis for monopolistic 
charges 

Asked about the grand jury subpenas for Downey, Rosenstone, Bartelsmeyer 
and Dearing, Stratton said, “I have known about them for some time,” and added : 

“We have nothing to hide. If I didn’t have confidence in the people in my 
administration they wouldn't be here. Again, we welcome any investigation by 
an authorized agency at any time.” 

Internal Revenue officials in Springfield refused to comment when asked if the 
incomes of Downey and Rosenstone are under investigation. The IRS in Chicago 
also would not comment. 

Tieken, a Republican, has been considered for elevation to the Federal bench. 
Reports were that his party favored the promotion “to get him out of our hair.”’ 

Mr. Stneman. Now, returning to the matter of the subpena, Mr. 
Dearing, to your knowledge has that subpena ever been canceled up 
to the time of your testimony here # 

Mr. Deartna. I am advised by our legal department that the sub- 
pena, having been issued by the grand jury itself, is in effect as long 
as that grand jury is in force. 

Mr. Singman. And you have received no further communication 
from Mr. Tieken or his office clarifying the status of this subpena ? 

Mr. Dearine. No, sir; I have not, and I have requested none. 

Mr. Sineman. And under the advice of your legal staff you regard 
yourself as still under this subpena / 

Mr. Deartna. I do. 
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Mr. Srneman. Is this a matter of concern ? 

Mr. Dearne. Definitely. 

Mr. Stneman. On the assumption that you are still under subpena, 
Mr. Dearing: 

Mr. McCutiocu. I would like to interrupt, because that is of con- 
siderable importance to me. 

This pending subpena is of concern to you, as I understand the last 
question. 

Could you tell the committee just what that concern is? 

Mr. Dearing. Why, I think it is a very normal concern of a person 
being under more or less perpetual subpena by a grand jury, not having 
known why it was ans 

Mr. McCutiocn. Can you particularize in any way, or will you be 
satisfied to just leave the statement that you are concerned generally 
to have an outstanding subpena to appear before a grand jury with 
an indefinite force ? 

Mr. Dearne. I am willing to appear any time before the grand 
jury, I just wish they would tell me when and get it over with. 

Mr. McCuxixocn. Are you in a position to particularize your con- 
cern other than the statement you have made? 

Mr. Dearing. Nothing beyond what I think any citizen would be 
concerned with under these circumstances, and especially a person in 
public office. 

The CHarrmMan. One of these clippings, I think, from Chicago, 
dated February 26, 1956, among other things says as follows, quoting 
Mr. Tieken: “He”—meaning you—‘“was most cooperative. He did 
point out that the commission still had $40 million in total of bonds 
to sell, and said that any scandal now might interfere with the sale. 
He asked for a month’s delay. I had already postponed the investi- 
gation.” 

Now, is that a true reflection of conversations you had with him? 

Mr. Dearrne. I made no such request to Mr. Tieken, and I made no 
such statement, and our joint statement in effect denies that. 

Mr. Stneman. Mr. Dearing, on the assumption that you are still 
under subpena, do you have any idea as to what it is you would be 
expected to testify sleotet ina grand jury proceeding / 

Mr. Deartna. None whatever. 

Mr. Stneman. No further questions, Mr. Chairman. 

Mr. McCuutocu. Then can I properly conclude from that statement 
that there was no leverage on you as chairman of this board of ap- 
praisers with respect to increasing the amount in compensation for the 
Tieken land which was to be taken by the commission and by the State 
highway department ? 

Mr. Dearina. I heard, Mr. Congressman, I heard you ask the same 
question this morning. I am not quite sure what you mean by 
“leverage.” 

Mr. McCuutocu. Pressure or compulsion to reconsider in a more 
favorable or more friendly light. 

Mr. Deartne. I don’t know what the motive is. But the fact of the 
issuance of the subpena would have had no effect whatever on my 
judgment in the case. 

Mr. McCuutocn. And it did have no effect on your judgment in the 
case ¢ 
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Mr. Dearing. It did not. I had already agreed with Mr. McGurn 
as to the appropriate offer as far as the toll-road commission is con- 
cerned some time before. 

Mr. Rocers. Mr. Chairman, do I understand that in the month of 
August of 1957, it was agreed by you and the other part of the road 
commission that if you could get immediate possession you would pay 
to Mr. Tieken $34,500? 

Mr. Deartne. I had nothing whatever to do with the appraisal or 
the negotiations of this case for final settlement. 

Mr. Rogers. You had nothing whatever ¢ 

Mr. Deartne. Nothing whatever, until it was brought before me as 
chairman of the standing committee on land acquisition within the 
commission. 

Mr. Rocers. Well, had it ever been brought before you ? 

Mr. Deartne. Not in my official capacity, because, Mr. MeGurn is in 
charge of land acquisition, and I did not participate. 

Mr. Rogers. Did he ever bring it to your attention ? 

Mr. Dearne. Never. I, naturally as executive director, keep in- 
formed as to what is going on, but I did not participate. 

Mr. Rocers. As executive director, I take it from your testimony, it 
was not your duty or responsibility to approve or disapprove any 
settlement on right-of-w ay condemnation. 

Mr. Deartne. That is correct, nor to participate in the appraisal or 
negotiations until it came before this standing committee on land 
acquisition, in cases going above 105 percent of appraised value. 

Mr. Rocers. Did the Tieken condemnation matter come before the 
standing committee / 

Mr. Derarine. It came before it and it was never acted upon 
officially by the committee. 

Mr. Rocers. And when did it come before the committee / 

Mr. DearinG. January 7, 1958. 

Mr. Rogers. January 7. 

Mr. Dearne. Right. 

Mr. Rogers. Do you know who authorized the payment of the 
eighteen thousand seven hundred and some dollars from the toll 
commission ¢ 

Mr. Drarinc. The chief of our land acquisition department, Mr. 
MeGurn. 

Mr. Rogers. The land acquisition department. 

That is all. 

The CuarrMan. Mr. Eisenberg. 

Mr. E1senserc. Mr. Dearing, “did your work with the Brookings 
Institution involve road construction and highway problems? 

Mr. Dearne. For 25 years; yes. 

Mr. EtsenperG. On the basis of your experience in the field I wonder 
if you would comment on Mr. Tieken’s statement to this committee 
that in effect there was an unholy alliance between politicians, hood- 
lums, business agencies, and contractors and their suppliers which he 
Was Investigating. 

Do you have any information which would indicate that such a 
situation does exist in Illinois? 

Mr. Dearing. No direct knowledge of that. 
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Mr. Eisenserc. Do you have any indirect knowledge that such a 
situation exists? 

Mr. Dearne. No. 

Mr. Rogers. You don’t fit the category of that description, I 
take it? 

Mr. Dearine. I hope not. 

Mr. Stneman. Mr. Chairman, I offer for the record at this point 
the documents which Mr. Dearing filed. And I have no further 
questions. 

The Cuatrman. They will be accepted. 
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(The documents referred to are as follows:) 
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Prem the desk of — 


AA |. MLA 


To: February 4, 1958 


Mr. Robert Tieken's personal secretary, 
Mrs. Lucille Cheatle, spoke to Mr.Dearing 
at 3:10PM this afternoon (February 4) 
stating the fact that Mr. Dearing is to 
disregard the Subpoena of the United 


States District Court, Grand Jury No.10363. 


Mr. Dearing is to follow through by seeing 
Mr. Robert Tieken at 2:00 PM, February 5, 
1958, at the U.S.Court House, Room 450- 
(the old Post Office building). 

The 2:00 PM meeting with Mr. Tieken is in 


lieu of Mr. Dearing's appearance at 12:00Noo 


ld. 
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Anited States District Court 


Northers District of Illinois 
Eastern Division 


Rie Grong Jury Ke. 10363 


THE PRESIDENT OF THE UNITED STATES OF AMERICA 


To the Marshal of the Northern District of Illinois—GREETING: 


WE COMMAND YOU TO SUMMON 


@Gheries L. Deering 

Executive Direetor 

The filineis Stete Toil oe Coumission 
20 Morth Waeker Drive, Room 1654 

Ghieaxo; Ililineis 


if found in your District, to be and appear before our (rrand Jury of the United States District Court for 


the Northern District of I)linois, Eastern Division, at Chicago, in the District aforesaid, on the fifth 


day of Peoriary , A. D. 19 an at 12:00 o'clock Noon ot to 


testify in behalf of the United States generally, and not depart without leave of the Court or District 
Attorney. And this you shall in nowise omit under the penalty of the law in that case made and provided. 


And have you then and there this writ. 


WITNESS: The Hon , Judge 
Philip L. Sullivan 
of the said Court, at Chicago, in said District, this day 
23rd 


of , in the year of our Lord one thousand 
January 


nine hundred and and of the Independence of 
fifty-eight 


iP i | United States of America the year 
C je\ 


Kuy ad. 19h son 


G DP Clerk. 
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Public Relations Department 
Illinois State Toll Highway Commission 


20 North Wacker Drive - Chicago 
Telephone: FRanklin 2-7020 


Biography: CHARLES L. DEARING, Executive Director 

Illinois State Toll Highway Commission 

Charles L. Dearing, as executive director of the 
Illinois State Toll Highway Commission, has the administrative 
responsibility for providing 193 miles of safe, modern super- 
highways on which tolls are to be collected to retire the 
$415,000,000 revenue bond issue which is financing the project. 

Dearing, an economist and recognized as one of 
the nation's top authorities on highway and transportation 
problems, became executive director on February 1, 1956. 

He has been associated with the Brookings Institution, 

a Washington research organization, since 1929 and has been 
a senior staff member since 1945. He is currently on leave 
of absence. 

His record in the field of public service includes 
posts as consultant to the President's cabinet committee on 
transportation policy and organization (August-December, 1954); 
deputy under-secretary of commerce for transportation 
(August 1953-54); director of the transportation task force 
on the executive branch of the government headed by former 
President Herbert Hoover (1949); advisor to a California 
legislative committee on highways (1945-46); director of 
the division of review and special studies of the Office of 
Defense Transportation (1942-44); and assistant deputy admin- 
istrator of the National Industrial Recovery Administration 


(1933-34). He has also directed surveys of highway problems 


(more ) 
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in various states including Alabama, Pennsylvania, New 
Hampshire, Iowa, Maryland and California. 

Dearing is the author of a number of books dealing 
with transportation and economic problems including "American 
Highway Policy," “ Automobile Transportation in the War Effort," 
"Toll Roads" (co-author with Wilfred Owen), "National Trans- 
portation Policy" (with Wilfred Owen), and others. 

His memberships in various organizations include: 

“public” member, transportation and communications committee, 
U. S. Chamber of Commerce; member, committee on highway finance, 
Highway Research Board; University Club, Washington; Corinthian 
Yacht Club; Sigma Chi; and Kenwood Golf and Country Club. 

He is a native of Parkville, Missouri, married, 


and the father of two children. 


QML550313 


27605 O 58 18 
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Mr. EisenserG. Have you heard recently of something called the 
Illinois plan ? 

Mr. Deartna. I read about it in the papers, I have no personal 
knowledge of its origin or how it works. 

Mr. Etsenserc. Have you knowledge as to whether it existed / 

Mr. Dearing. I do not. 

The CuatrMan. That will be all, Mr. Dearing. 

Thank you very much. 

Mr. Remy. Mr. Chairman, I wonder if you would be good enough 
to propound to Mr. Dearing four questions. 

The CHarrMan. Let us have them. 

Mr. Dearing, Mr. Reilly, attorney for Mr. Tieken, has suggested to 
the chair that the following question be asked, and the chair has agreed 
to ask that question, which is: 

Was the service of the subpena on you ever mentioned in the press 
until sometime after the Tieken condemnation suits had been settled / 

Mr. Deartnc. Without any records, I couldn’t answer the question. 

The CHarrmMan. The second question——— 

Mr. Deartne. My recollection is that ¥ press story on it broke very 
shortly after the subpenas were served, January 

Mr. McCutxocn. His answer was, Mr. ( hairman, without the rec- 
ords he could not answer. 

Do you have the records, or do you have a chronological series of 
papers that would furnish the answer to that question ? — 

Mr. Dearing. I think possibly in just a minute I might give it to you. 

Mr. McCutiocu. He might furnish it, Mr. Chairman. 

The CHarrmMan. Mr. Reilly, you could almost answer that question 
yourself, could you not ? 

Mr. Rettiy. My understanding of the record is that Mr. Dearing 
said that he had been embarrassed by the story of the subpena as there 
had been no publicity about the service of these subpenas ; that the press 
broke the story 2 or 3 weeks after the settlements, and that that was 
why I wonder why he was embarrassed at the publicity at the time of 
his service. 

The CuarrmMan. Do you mind looking up your records, instead of 
doing that now, and if you cannot answer that now, you can send in 
your answer and we will accept it. 

Mr. Dearne. All right. 

(Mr. Dearing subsequently supplied the information which appears 
at pp. 274-278.) 
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The Cuatrman. The second question is: Did you not bring Mr. 
Tieken some documents in the nature of an analysis which are not 
part of the records of the commission which are available for public 
inspection ¢ 

I think that question was asked, Mr. Reilly. He said he had data 
which was all part of the public records. 

Mr. Deartna. I took no document—this is a repetition of my testi- 
mony—that could not be compiled from public records. 

Mr. Remy. That was not my question. 

The Cuarrman. Was there an analysis—Mr. Reilly mentions—did 
you not bring to Mr. Tieken some documents in the nature of analyses 
which are not part of the public records? 

Mr. Dearine. Well, there again, it depends upon what you mean 
by analysis. I stated that I merely recast our records by counties, 
because I thought it would be easier for Mr. Tieken to read them. 
There was no analysis and no conclusions on my part. 

The Cuaiman. Another question: Is it not true that in your 
conversation with Mr. Tieken on February 5, 1958, in his office he 
mentioned the names of several road construction companies ? 

Mr. Deartna. That is correct. 

The CuarrMan. Beg pardon / 

Mr. Dearne. That is correct. 

Mr. McCuttocu. To go back to that former question, is it possible 
that that compilation would furnish some information which would 
be of value to the committee with respect to the costs of the land 
acquisition in varicus counties in Illinois, and would give us a broad 
picture of the problem with which your commission and the highway 
department was confronted, and w hat was finally paid on the average 
in each county ? 

Mr. Dearinc. As a matter of fact, the compilation that I took to 
Mr. Tieken’s office did not have anything to do with land acquisition. 

Mr. McCuttocu. What did it have to do with? 

Mr. Dearinc. The awarded price of prime contracts, roadway con- 
tracts; it had nothing to do with land acquisition. 

Mr. McCutxiocu. Did your figures have anything to do with final 
construction costs in the various counties ? 

Mr. Dearina. Oh, yes. 

Mr. McCuttocu. Is that available? 

Mr. Dearine. That is available, if the committee wants it. I have 
a copy here. 

McCutiocn. Mr. Chairman, I think it would serve a good 
purpose to have that information made part of the record. 

The CHatrmMan. Have you got it there? 

Mr. Dearine. Yes; I will give it to you now. 

The CHarrMan. It will be accepted in the record. 
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(The document referred to follows :) 


THE ILLINOIS STATE TOLL HIGHWAY COMMISSION 


Commis-~- 

sion Date 
Contract of 
No. Award 


33. 5/18/56 
54 8/24/56 
60 10/19/56 


62 11/16/56 
63 11/30/56 


66 12/21/56 


68 1/11/57 
69 1/11/57 
70 1/11/57 
71 1/11/57 
* Note: 


ROADWAY CONTRACTS 


Contractor 


W.E.O'Neil Construc- 
tion 


Public Constructors, 
Inc. 


Ryan Construction 
Co., Inc. 


The Standard Paving 
Company - Peter J. 
Crowley Company 


Public Constructors, 
Inc. - John Peterson 
Construction Co. 


Arcole Midwest Corp. 
Charles Ind. Co. 
McCarthy - Mass- 


Dillon 


W.E.O'Neil Const.Co. 
D.W. Winkelman 


Services 
to be 


Furnished 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Sec- 
tion 


N-6D 
N-2A 
N-4A 


N-3C 


N-1AB 


T-LOA 


N-7A 


Amount 
(Including 
Design & 


Const..uction) 


$ 154,880.00 
3,026, 100.00 
2,728, 964.20 


2,984,150.00 


4,851,422.75 


394, B68. 50 


1,439,817.35 
3, 299,752.50 
5,454, 552.90 


4,510,060.00 


Contracts for furnishing materials such as pre-stressed 


bridge memebers, structural steel, etc., are listed under Other 
than Prime Construction Contracts. 





Commis- 

sion Date 

Contract of 

No. Award 
74 1/25/57 
77 2/8/57 
78 2/8/57 
79 2/8/57 
80 2/8/57 
81 2/8/57 
82 2/8/57 
83 2/25/57 
84 2/25/57 
85 2/8/57 
88 2/25/57 
89 3/8/57 


CONFLICT OF 


Contractor 


Arcole Midwest Corp. 
Charles Ind. Co. 
John C. Peterson 


Construction Co. 


McCarthy Improvement 


Co. - H.H. Mass Const. 
- Dillon Stone Co. 


Co. 


Contracting & Material 
Co. - Kenny Construc- 


tion Co. - Louis 
Garavaglia 


Gust. K, Newberg 
Const. Co. - Hoyle- 
Newberg Const. Co. 


E.A, Meyer Constr. Co. 


INTEREST 


Services 
to be 
Furnished 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Construc- 


Eric Bolander Const,.Co.tion 


Contracting & Material 
Co. - KennyConstr. Co. 


- Louis Garavaglia 


Standard Paving Co.- 
Peter J. Crowley 
Constr. Co. 


S.J. Groves & Sons 
Co. 


Lee Const. Co, 


Eric Bolander Const. 
Co. - E,A. Meyer 
Const. Co. 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Sec- 
tion 


N-6B 
N-6C 
N-3A 


N-1C 


N2AéC 


N-6A 


T-12 
A, B 
& C, 
T-11A 


E-2A 


N- 3B 


E-1D 


T-8A 


T-13A 
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Amount 
(Including 
Design & 


Construction) 


$7,312,189.05 


2,713,818.00 


1,670 , 398.00 


4,115,241.60 


3,487,739.15 


12,193,953.75 


2,699,792.75 


5,440 ,000.00 


3, 547,539.50 


4,425, 287.70 


2,243,488 .00 


4,546,998. 50 
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Commis- 


sion 


Date 


Contract of 


No. 


90 


105 


106 


107 


109 


111 


112 


113 


118 


119 


120 


121 


122 


123 


126 


127 


Award 


3/8/57 
3/22/57 
3/22/57 
3/22/57 
4/5/57 
4/22/57 


4/22/57 


4/22/57 
5/3/57 


6/4/57 


6/4/57 

5/17/57 
5/17/57 
6/12/57 
6/28/57 


6/28/57 


CONFLICT OF INTEREST 


Amount 
(Including 
Design & 


Construction) 
$7,662, 340.25 
3, 360,714.00 
4,538,324.10 
8,803,737.25 
5,059,002 .00 


2,238, 380.25 


3, 231,086.30 


1,579,514.35 
z 977, 5t7. v0 


T-13B -4;669;663-00- 


Services 
to be Sec- 
Contractor Furnished tion 
M.J. Boyle Co. Construc- T-7A 
Ryan Const. Co. tion 
Mass-McCarthy- Construc- N-4D 
Dillon tion 
S.J, Groves & Sons Co. Construc- E-1C 
tion 
S. J. Groves & Sons Co. Construc- N-7B 
tion 
Gust. K. Newberg - Construc- T-11B 
Hoyle - Newberg tion 
Orr Construction Co. Construc- T-3B 
tion 
Peter: Kiewit Sons - ConstruceiTe4A 
Condon-Cunningham - tion 
Paschen 
Industrial Construc- Construc- T-1B 
tion Co. tion 
L. G. Arnold, Inc. Construc- 
tion 
S.J. Groves & Sons- Construc- N-8A 
Arcole Midwest - Strand-tion 
berg 
Western Contracting - Construc- T-6BC 


Boyle - Ryan - Healy tion 
Gust K. Newberg 


Hoy Lle-Newburg tion 
Contracting & Material- Construc- 
Kenny - Garavaglia tion 
Central Engineering Co. Construc- 
tion 
Standard Paving - Construc- 


Peter J. Crowley - A. L. tion 
Jackson 

Condon-Cunningham - Construc- 
Peter Kiewit - Paschen tion 


12,135,670.85 


23,400, 765.45 


Construc-T<2ABC: 14, 647 , 248 .93 


T-9AB 9,710,990.30 


E-1A 


T-1A 


T-1C 


2,742,463.50 


6,985,265.25 


8, 320,514.00 
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30 


0 


25 


00 


Commis- 
sion Date 
Contract of 


No. Award 


129 6/28/57 


130 7/12/57 


131 7/12/57 


132 8/9/57 


133 9/6/57 


137. 9/20/57 


CONFLICT OF 


Contractor 


Orr Construction Co, 


INTEREST 


Services 
to be 
Furnished 


Construc- 
tion 


Contracting & Material-Construc- 


Kenny - Garavaglia 
Hedges - Ryan 


Charles Ind. Co. 


J. M. Corbett Co. 


tion 


Construc- 
tion 


Construc- 
tion 


Construc- 
tion 


Contracting & Material-Construc- 


Kenny - Garavaglia 


tion 
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Amount 
(including 
Sec- Design & 


tion Construction) 


T-3A $ 6,099,763.70 
T-5AB 11,297,050.00 
T-6A 4,995,745.50 
N-1C 792,235.40 
T-1D 2,097,563.95 


E-1B 2,149,512.00 
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The CHarrman. The fourth and last question, Mr. Dearing: In 
your joint statement with Tieken dated February 26, your meeting 
of February 5 is described as “cordial and highly constructive.” Is 
this still a fair statement of your position ? 

Mr. Dearine. It is, of that particular episode. 

The Cuarrman. Thank you very much. 

Mr. Retiy. May I beg your indulgence. Mr. Tieken had an op- 
portunity to confer with me and he asked that I submit to you just 
one additional question of Mr. Dearing. [Handing written question 
to chairman. | 

The Cuarrman. That isnot relevant. I cannot ask that. 

Mr. McCuttocu. One more question. Did you ever inquire of Mr. 
Tieken from the time from January 23, 1958, to and including Febru- 
ary 5, 1958, why he issued a subpena to you to appear before his 
Federal grand jury? 

Mr. Deartna. I have never asked that question of Mr. Tieken 
directly. 

Mr. McCutiocn. Did you ever discuss with Mr. Tieken what pos- 
sible information you had that could be used for proper purposes 
before his grand jury? 

Mr. Dearrnea. I think possibly during our first conversation that 
has been referred to in the record Mr. Tieken asked me whether or 
not on the basis of any records that were not publicly available we 
had any direct evidence of collusive bidding on our project. 

Mr. McCutiocn. Was that after February 5 or before February 5? 

Mr. Deartne. That was on the ocacsion of my first meeting with 
Mr. Tieken which I think was February 5. 

Mr. McCutxocn. That isall, Mr. Chairman. 

The Cuarrman. Thank you very much, Mr. Dearing. 

(The documents referred to at p. 268 follow :) 


THE ILLINOIS STATE ToL, HIGHWAY COMMISSION, 
Chicago, I1l., June 17, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN CELLER: During my testimony before the Committee on 
the Judiciary in Washington, Friday, June 13, 1958, I offered to supply for 
the record two documents : 

1. A tabulation of the prime road contracts awarded by the commission by 
date, amount, and county through which the particular construction sections 
run. The enclosed, accompanied by a map, is in the approximate form that I 
submitted to Mr. Tieken during my conference with him in his office on Febru- 
ary 5, 1958. 

2. The date of the newspaper story publicizing the issuance of subpenas to 
the “4 State officials,” and the 2 other newspaper articles bearing on the sub- 
ject (Chicago American, February 25, 1958, Chicago American, February 26, 
1958 and Chicago American, February 27, 1958). 

Very truly yours, 


~ 


CHARLES L. DEARING, Hvecutive Director. 
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Prime roadway construction contracts 











| | 

County Section | Awarded | Amount | Num berof 
bidders 

oer a petdeadhieamiimatecnnae ‘ 7 _—— ; 

| | Millions | 
1. Cook... , N-6D_..........-.| May 4, 1956 | $0.16 | 4 
2. Winnebago... -------- Sick caisaiite te tae Aug., 24, 1956 | 3.03 | 18 
3. McHenry___.._---- 2b. eee ee) WE. os | Oct. 19; 1956 | 273 | 17 
4. Boone and McHenry-. ; ahi -| N-38C__...........| Nov. 16, 1956 | 2.98 | 9 
5. Winnebago... , A ee --| Nov. 30, 1956 | 4.85 | 10 
6. Kane_. N-5A--- | Dee. 21, 1956 | 1.40 | 10 
7. Kane_. | N-4B__- Jan. 11, 1957 | 3.30 9 
8. Winnebago ..| N-2B lpaiuiandee a .do.. 1. 44 9 
9. Cook N-7A «Slee 4. 51 7 
10. Cook . ; aie . | T-10A an — Ctr --| 5. 45 7 
11. Cook-_-. - . N-6BC__. | Jan. 25, 1957 7.31 11 
12. DuPiges.<--..-s2-.. ; seonss| BOD: c5-ccs-sact Pedi 8107 4.43 | 6 
13. Winnebago and Boone : cnpacketl OE toms Dntchotieeallieae OR, Aides 2.72 | 9 
14. Kane_____-- ‘ N-4C __. eS 4.12 | 7 
15. Kane and Cook ...-| N-6A...--- do... 3.49 | 6 
16. Cook and Lake | T-11A 00. .-2048 2.70 | 4 
17. Lake | T-12ABC inne 12.19 | 4 
18. DuPage --| E-2A... ‘ Feb. 25, 1957 | §.45 | 5 
19. Boor N-3B .do.- 3.55 | ~ 
20. Cook TBA... |._...do. j 2.24 | 10 
21. Cook es sig oh it iencremiggian Mar. 8, 1957 | 7. 66 5 
22. Lake T-13A .do “ 4. 55 5 
23. Kane | N-4D- ‘ Mar. 22, 1957 3. 36 7 
24. Cook | N-7B... |___..do 8, 80 5 
25. Kane and DuPage E-1C__. .do J 4. 54 6 
26. Lake and Cook | T-11B | Apr. 5, 1957 | 5, 059 7 
27. Cook | T-4h... . | Apr. 22, 1957 | 3. 231 | 5 
28. Cook T-3B ._. Miche 2. 239 7 
29. Cook. T-1B _. | .do Sent 1. 579 7 
30. Lake | T-13B ...- May 3, 1957 | 3. 978 | 8 
31. Cook T-9AB! May 17, 1957 | 9. 710 4 
32. Cook T-2ABC ! , Gowan -| 14. 65 5 
33. Cook N-8A__. | June 3, 1957 | 12. 135 4 
34. Cook | T-6BC___. | .do =--<| 23. 400 3 
35. Kane : F-1A ?2_. June 12, 1957 | 2. 742 3 
36. Cook T-3A _. June 28, 1957 | 6. 099 4 
37. Cook T-1A 2__ .do 6. 985 | 4 
38. Cook | T-1C 2_. ‘ ee ee 8. 320 | 3 
39. Cook T-5AB !__.. July 12, 1957 | 11, 297 | 2 
40. DuPage T-6A _. ghee 4.905 | 5 
41. Winnebago N-I1C 3__ Aug. 9, 1957 . 792 | 2 
42. Cook T-1D-__. Sept. 6, 1957 | 2. 097 4 
43. Kane. E-1B_.. Sept. 20, 1957 2. 149 | 2 


| Secs. T-9A, T-2A, and T-2C were rejected. Sections were consolidated in later advertising and 
awarded as indicated. 

? Original bids rejected 

3 Contractor was paid damages for materials and anticipated profits of approximately $175,000 after the 
original contract was awarded. This section was redesigned to reduce the total mileage, was readvertised, 
and a new contract was awarded. Net savings to the commission as a result of this action estimated at 
$500,000. There were 8 bidders on the original contract. 


[Chicago American, February 25, 1958] 
Four OFFICIALS SUBPEN AED BY UNITED STATES JURY 
(By Edward D. Williams) 


High State officials have been subpenaed to appear before a Federal grand 
jury here to tell what they know about possible income-tax evasion and antitrust 
violations in the State’s toll-road program. 

Five top officials were subpenaed January 23 to come in on February 5, but 
their appearances were postponed, the Chicago American learned. 


EXECUTIVES LISTED 


Subpenaed to aid in the investigation were : 

William Downey, administrative and executive aide to Governor Stratton. 

KE. R. Rosenstone, executive director of the Illinois Department of Public 
Works and Buildings, and commissioner of the toll commission. 

R. R. Bartelsmeyer, chief engineer for the State highway department. 

Charles R. Dearing, executive director of the Illinois State Toll Highway Com- 
mission. 
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BRIBES HINTED 


United States Attorney Tieken said the Federal grand jury will look into 
intimations that some contractors may have paid bribes to State officials and that 
the contractors may have conspired to set prices in contract bidding. 

Tieken said that he has turned over to the Antitrust Division information re 
garding the alleged collusion, but he said the investigation of “possible income-tax 
evasion” was continuing. 

Tieken refused to disclose all names of witnesses in the case, but said that 
they were notified the day before the scheduled grand jury session, February 5, 
that they need not appear. Tieken said all are subject to recall because the 
subpenas still are in force. 

PROBE GOING ON 


Tiken refused to say why the February 5 date was canceled other than to say 
the investigation “is still going on and the case is by no means dead.” 

Dearing and Rosenstone, contacted by the Chicago American, said they had no 
idea why they were served the subpenas. Downey and Bartelsmeyer were not 
available for comment. 


[Chicago American, February 26, 1958] 
FBI CLEARED DELAY ON Roap Quiz: TIEKEN 
By Edward D. Williams 


United States Attorney Tieken’s abrupt postponement of a grand jury in- 
vestigation of possible graft in Illinois toll road building erupted in a series of 
major developments today. 

The Chicago American broke the story yesterday. 

The developments : 

1. Tieken said the FBI had “investigated and cleared me” as to complaints 
he had “used the power of grand jury subpena as a weapon” in connection with 
sale of a part of his Lake County estate to the toll road commission. The FBI 
came to him upon getting the complaints, he said. 

2. The prosecutor said the grand jury inquiry will be launched as soon as a 
companion investigation in Springfield by another Federal agency is completed. 
It was learned from other sources that the Internal Revenue Service in Spring- 
field is scrutinizing the income tax of William W. Downey, administrative as- 
sistant to Governor Stratton, and Edwin A. Rosenstone, executive director of the 
Illonois Department of Public Works and Buildings and member of the toll 
road commission. 

3. Stephen A. Mitchell, former national Democratic chairman, urged a con- 
gressional inquiry into the “peculiar coincidence of timing and facts” in Tieken’s 
postponement and the sale of his land for use by the toll road. 

4. Ticken said Charles R. Dearing, executive director of the toll road com- 
mission, and R. R. Bartelsmeyer, chief engineer for the State highway depart 


ment, “are not being investigated,” although they were subpenaed with Downey 
and Rosenstone for the delayed grand jury inquiry. 

The subpenas for the four officials were issued January 23, calling for appear 
ances February 5. On February 4, Tieken notified the four not to come in. 


SUIT WAS PENDING 


The toll road commission had a condemnation suit pending against the prose 
cutor at the time the supenas were issued. The commission had offered him 
$18,275 for the 6 acres of his 34-acre estate 2 miles south of Gournee, Lake 
County, but had withdrawn the offer. The matter came up again February 3 in 
county court in Waukegan. At this time Tieken accepted the commission's offer 
of $18,980, and accepted $15,520 from the Illinois Highway Department for 11 
additional acres of the estate. The price paid by the State highway department 
was upped from a previous offer of $6,000, 

Mitchell saw significance in the fact the postponement of the grand jury 
inquiry came 1 day after the land transaction. 

Tieken, after saying he wouldn’t comment on Mitchell’s blast, added: 

He has been throwing mud for 15 years. I won't even bother to answer him. 
He’s a lawyer and can say what he wants. 
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“My office is always opened and I have nothing to hide.” 

The delayed investigation is into reports of kickbacks by toll road contractors 
to State officials, as well as income taxes of those involved. 

Tieken said he had spent the afternoon with Dearing the day before the jury 
was to have begun its work. He continued: 

“He was most cooperative. He did point out that the commission still had 
$40 million in toll-road bonds to sell and said that any scandal now might in- 
terfere with the sale. He asked for a month’s delay. I had already postponed 
the investigation. 

“No one has appeared before the grand jury in the case.” 


JUST EMPLOYEE 


In saying that Bartelsmeyer is not under investigation, Tieken added: 

“He is just an employe.” 

All four officials acknowledged the subpenas and all said they had no idea what 
was wanted of them. 

Downey, former Springfield newspaperman, said he has been “investigated 
many times’ and expressed no concern over the Tieken inquiry. He added: 

“I don’t have anything to do with the toll roads. I talked to Governor Stratton 
on January 23, when I was subpenaed. Neither of us could conceive of any 
reason why I should be called.” 


ROUTINE-—STRATTON 


Governor Stratton, reached by telephone in Colorado Springs, Colo., where 
he is attending a conference of western governors, said: 

“IT am happy to have them look into anything in my administration. We 
have nothing to hide. 

“These investigations are more or less routine. They come up periodically 
in highway construction work because of the Federal money involved. 

“We've had them before—at Danville, Ill, for instance. Nothing came of 
them, except several years ago, and that involved labor.” 

(Several labor organizers were charged with forcing workers to make pay- 
ments to get and hold highway construction jobs.) 

Asked about the reported inquiry into alleged kickbacks on highway contracts 
Stratton said: 

I don’t know of any kickbacks, and if there had been any, I ought to know 
about them—and I would. That is one of my duties, to see that the State gets 
what it is paying for. 

“All of the highway and toll-road contracts are let on open bidding. The 
contractor gets the job if his bid is the lowest, provided it comes within the 
cost limits estimated by highway engineers—including the United States engi- 
neers—and if he can do the job right.” 


NO EVIDENCE 


Asked about reports of collusion in bidding, Stratton said: 

“If there is any collusion, it would show up in the bidding. The contractors 
have to meet the specifications and cost estimates. Our costs compare favorably 
with those in any State.”’ 

It was learned that the Antitrust Division of the Department of Justice has 
examined the reports of collusive bidding and found no basis for monopolistic 
charges. 

Asked about the grand jury subpenas for Downey, Rosenstone, Bartelsmeyer 
and Dearing, Stratton said “I have known about them” for some time, and 
added : 

“We have nothing to hide. If I didn’t have confidence in the people in my 
administration they wouldn’t be here. Again, we welcome any investigation by 
an authorized agency at any time.” 

Internal revenue officials in Springfield refused to comment when asked if 
the incomes of Downey and Rosenstone are under investigation. The IRS in 
Chicago also would not comment. 

Tieken, a Republican, has been considered for elevation to the Federal bench. 
Reports were that his party fayored the promotion “to get him out of our hair.” 
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[Chicago American, February 27, 1958] 


House Sirrs TreEKEN Roap Prose DELAY 


The House Judiciary Committee has launched an investigation into United 
States Attorney Tieken’s reasons for suddenly delaying the start of a grand 
jury inquiry. 

Chairman Celler, Democrat, of New York, said “another Member of the House,” 
whom he refused to name, received a protest from Chicago Attorney Stephen A. 
Mitchell, former national Democratic chairman, concerning Tieken’s conduct 
in the matter. 

Celler instructed staff investigators to check the FBI to see what it has learned 
in the case. 

Tieken refused to comment. 

Previously he said the FBI had looked into the complaint “and cleared me.” 


QUESTIONS TIMING 


Postponement February 4 of a grand jury investigation set for the following 
day into alleged kickbacks by Illinois toll-road contractors to State officials, 
supposed collusive bidding on the contracts and income taxes of those involved 
is the cause of the probe. 

Mitchell questioned the “timing” of the postponement, which came 1 day after 
Tieken accepted an offer from the Illinois Toll Highway Commission and the 
State highway department for 11 acres of Tieken’s estate near Gurnee, Lake 
County. 
STUDYING RECORDS 


According to Federal officials, the start of the investigation was put over 
because the Internal Revenue Service in Springfield is examining income tax 
records of two State officials whom Tieken subpenaed for his inquiry. 

The officials are William Downey, administrative aide to Governor Stratton 
and E. A. Rosenstone, executive director of the Illinois Department of Public 
Works and member of the toll-road commission. 


NOT UNDER QUIZ 


Tieken said his investigation will start as soon as the one in Springfield is 
completed. 

He also had subpenaed Charles L. Dearing, executive director of the toll com- 
mission, and Ralph R. Bartelsmeyer, chief engineer of the State highway com- 
mission, but said they are “not under investigation.” 

Tieken and Dearing issued a joint statement yesterday in which it was pointed 
out that the toll highway commission also is not involved but that the ‘possibility 
of any collusion among contractors” is being studied. 

Austin L. Wyman, chairman of the toll highway commission, said he has 
examined bidding among contractors “but found no evidence of collusion.” 

Tieken said he had met Wyman at a dinner last November and had asked him 
to speed up settlement of Tieken’s controversy with the toll-road commission. 

He sought the settlement, he said, because he knew he would have to subpena 
some State officials. 

TELLS REASON 

Tieken added : 

“The subpenas were issued January 25. I set the appearance date for February 
5, because the land condemnation case was set for February 3, and would be 
disposed of before the other matter came up.” 

Tieken, a Republican, is being considered for elevation to the United States 
court of appeals. 

Democratic leaders are attempting to use the present controversy to block 
him. 

Senator Dirksen, Republican, of Illinois, who reportedly had cooled toward 
Tieken, made a statement yesterday supporting him. 


The CuarrmMan. Our next witness will be Mr. Edwin A. Rosen- 
stone, executive director of the Illinois Department of Public Works 
and Buildings. 
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Mr. Rosenstone, will you raise your right hand? Do you solemnly 
swear to tell the truth, the whole truth, and nothing but the truth, so 
help you God? 


Mr. Rosenstone. I do. 


TESTIMONY OF EDWIN A. ROSENSTONE, EXECUTIVE DIRECTOR, 
ILLINOIS DEPARTMENT OF PUBLIC WORKS AND BUILDINGS 


The Cuarrman. Will you be seated and give your name and your 
address and your official position to the reporter ? 

Mr. Rosenstone. Edwin A. Rosenstone, 2514 South Walnut Street, 
Springfield, I1l., director of public works and buildings for the State 
of Illinois. 

The Cuatrman. I understand you are trying to get a plane. What 
time does the plane leave ? 

Mr. Rosenstone. 5:15, Mr. Chairman. 

The CHamrMan. We will try to get you on it. 

Mr. Stneman. Mr. Rosenstone, is it correct that as director, you 
have sole authority to approve settlements in land condemnation cases 
in excess of the appraised value ? 

Mr. RosenstTone. Yes, sir. 

Mr. Sineman. In the event that you approve a settlement in excess 
of appraised value in any given case, could your decision be overruled 
by any higher authority $ 

Mr. Rosenstone. Not to my knowledge. 

Mr. Sincman. I take it that in the course of your official duties you 
had occasion to follow the progress of negotiations in the Tieken land 
condemnation suits; is that correct ¢ 

Mr. Rosenstone. No; I did not. The acquisition of right-of-way 
is handled entirely by my highway division, and the only time I come 
into the matter is if there is a controversy and a final decision has to 
be made by me. 

Mr. Stneman. And who is in charge of the highway division? 

Mr. Rosenstone. Mr. Bartelsmeyer is our chief highway engineer. 

Mr. Sincman. Did Mr. Downey, administrative assistant to the Gov- 
ernor, contact you to urge that Mr. Tieken’s case be settled ? 

Mr. Rosenstone. Mr. Downey contacted me, sometime in December 
1957, and asked me what the status of the case was, and if we could 
settle it. I told Mr. Downey I would look it up and talk of Mr. 
Bartelsmeyer to see what the status was. I had a file in my office, and 
I called him back and told him what the files showed. 

Mr. Sineman. Did you receive a phone call from Mr. Tieken’s attor- 
ney, Mr. Leaton, in January 1958? 

Mr. Rosenstone. I did, sir. 

Mr. Sineman. And that was with respect to a settlement in the 
Tieken case? 

Mr. Rosenstrone. Yes, sir. 

Mr. Sineman. Did Mr. Leaton indicate to you that Mr. Tieken might 
have made a mistake in turning down the prior offer of $34,500 that 
had been made in September ¢ 

Mr. Rosenstone. He did. 

Mr. Stneman. In the course of this conversation did Mr. Leaton 
indicate to you in any way that he and his client thought you were 
holding up the settlement ? 
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Mr. Rosenstone. He did. 

Mr. Stneman. Did he say that he thought you were a bottleneck 
in the negotiations ? 

Mr. Rosenstone. That is right. 

Mr. Srneman. And at about that time, what price were you willing 
to pay for the single parcel that the highway division needed ¢ 

ed Rosenstone. Well, at the time when Mr. Leaton called me— 
could I go back a little bit on that ? 

Mr. Stneman. Yes, sir, please. 

Mr. Rosenstone. My file showed that our part should be around 
$15,000. Of course, when Mr. Downey called me I talked to Mr. 
Bartelsmeyer. I then called Mr. McGurn in Chicago, and in his 
absence I talked to Mr. Mulvihill. This was shortly before Christ- 
mas. Mr. Mulvihill told me: “That is a happy Christmas present to 
us; we are glad to get that matter settled.” 

Then right after the first of the year, or it might have been between 
the holidays, I am not sure, I received a call from Mr. William Wilson, 
who represents the department of public works and buildings in con- 
demnation proceedings. He told me that we had to go to trial, 
that there had been a mistake in the value of the property at $15,000, 
and the value that had been established was $6,200. 

I told him, “Well, my records don’t show anything about $6,200.” 

“Well,” he said, “that was it.” 

I agreed with him that if the value was only $6,200, I would 
withdraw my first offer, and told him to proceed with condemnation 
proceedings. 

Mr. Stneman. So that at the time you spoke with Mr. Leaton, your 
offer was at about $6,200 ? 

Mr. Rosenstone. That is right. 

Mr. Sineman. And about that same time did you receive a telephone 
call from Mr. Downey again ? 

Mr. RosenstTone. Yes: I think I did. 

Mr. Stneman. Do you recall the nature of that conversation ? 

Mr. Rosenstone. No, I do not recall much. I think I told Mr. 
Downey—he wanted to know what the status was, and I told him we 
had to go into condemnation proceedings because the value was only 
$6,200. 

Mr. Stneman. So in mid-January 1958 you had determined, had 
you not, that that trial should be held unless Mr. Tieken was willing 
to accept $6,200 for the parcel needed by the highway division ? 

Mr. Roakiretoae That is right. 

Mr. Stycman. Later that month around the 23d or 24th of January, 
were you served with a subpena requiring you to appear before a 
Federal grand jury in Chicago on February 5? 

Mr. Rosenstone. I was. 

Mr. Srtneman. Did the subpena request that you bring with you 
any documentary material ? 

Mr. Rosenstone. It did not. 

Mr. Stroman. Did you have any information then as to why you 
were being subpenaed ? 

Mr. Rosenstone. I did not. 

Mr. Sineman. Did you make any attempt to find out why you were 
being subpenaed ? 
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Mr. Rosenstone. I did not. 

Mr. Sineman. Did you discuss this matter of the subpena with 
Mr. Bartelsmeyer and Mr. Downey ? 

Mr. Rosenstone. Well, naturally, Mr. Bartelsmeyer, Mr. Downey, 
and I talked about it and wondered why we were ‘being subpenaed. 
But I came to no conclusions, 

Mr. Stneman. While you were under subpena on February 3 and 
expecting to appear before the Chicago grand jury on February 5, 
did you receive a telephone call from Mr. William Wilson asking for 
your consent to a settlement in the amount of $15,520 for the State 
parcel ? 

Mr. Rosenstone. I did. 

Mr. Stncman. Who is Mr. Wilson ? 

Mr. Rosenstone. Mr. William Wilson is a member of the law firm 
of Kirkland, Fleming, Green, Martin & Ellis in Chicago. Mr. 
William Wilson represents us as one of our negotiators, and repre- 
sents us in court also in condemnation proceedings. 

Mr. Stneman. I see. Is he a special assistant attorney general for 
that purpose / 

Mr. Rosenstone. Yes. 

Mr. Stncman. What was your reply to Mr. Wilson ¢ 

Mr. Rosenstonr. I told Mr. Wilson, after his explanation to me as 
to why his recommendations were to settle, that if I did not call him 
back within an hour, I would go along on the settlement of $15,520. 
I wanted time to discuss it w ith | my Chief Highway Engineer. 

Mr. Stnoman. And then did you subsequently ‘discuss this matter 
with Mr. Bartelsmeyer, your chief engineer ? 

Mr. Rosenstone. I did. 

Mr. Stneman. And what was the nature of that conversation ¢ 

Mr. Rosenstone. Well, we came to the conclusion that administra- 
tively it would be expedient for us to pay the $15,520, because it was 
a very critical piece of property. 

Mr. Srxeman. And this was at a time when you were both under 
subpena to appear before the grand jury / 

Mr. Rosenstone. That is right. 

Mr. Stneman. Two days later? 

Mr. Rosenstone. That is right. 

- Srneman. On the very next day, February 4, did anyone in 
Mr. Tieken’s office communicate with you ? 

Mr. Rosenstonr. His secretary called me. 

Mr. Srneman. Was that Mrs. Cheatle? 

Mr. Rosenstone. Yes. 

Mr. Stneman. Now, what did Mrs. Cheatle tell you with respect 
to your scheduled grand jury appearance ¢ 

Mr. Rosenstone. She told me that I did not need to appear on 
February 5 before the grand jury; and that maybe I would hear from 
them later. 

Mr. Stneman. Did she say you might hear from her later? 

Mr. Rosenstone. Yes. 

Mr. Stneman. But she gave you no assurance that you would be 
called at a later date / 

Mr. Rosenstone. No. 
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Mr. Stneman. And she told you to disregard the subpena for the 
time being? 

Mr. Rosenstone. For the time being. 

Mr. Stneman. Did she tell you whether the subpena was being 
withdrawn entirely or merely being postponed ? 

Mr. Rosenstone. Just postponed is the way I understood the con- 
versation. 

Mr. Srneman. Do you still regard yourself under subpena? 

Mr. Rosenstone. Yes, sir. 

Mr. Stneman. Have you had any further contact with Mr, Tieken 
or anyone in his office since February 4? 

Mr. Rosenstone. No, I haven't. 

Mr. Stneman. Have you since February 4 tried to find out why 
you were subpenaed / 

Mr. Rosenstone. No, sir. 

Mr, Stneman. Do you have any relationship, any business rela- 
tionship with the Standard Paving Co. ? 

Mr. Rosenstone. I donot. Ihave any relationship ’ 

Mr. Stneman. Yes, sir. 

Mr. Rosenstone. Only in regard to highway work. They are con- 
tractors, and if they should be the low bidder on a project, why, natu- 
~— we make the award. And my engineers deal with them. 

r. Srneman. Do you have any information with respect to charges 
that Standard Paving has submitted substandard bids? 

Mr. Rosenstone. No. 

Mr. Stneman. I have no further questions. 

The Cuarrman. Are there any other questions / 

Mr. McCutiocu. I have some questions, Mr. Chairman. 

I understand, Mr. Rosenstone, that a short time before it was finally 
agreed that $34,500 was to be the settlement figures, that you objected 
to the State paying more than approximately $6,000 for the land. 

Mr. Rosenstone. That is right. 

Mr. McCutiocn. And that thereafter in the interest of time and 
other interests which I have forgotten, you thought it would serve 
a useful purpose to increase the total offer so that it would be $34,500? 

Mr. Rosenstone. We did. 

Mr. McCutiocn. When you came to that conclusion, were you un- 
der subjena before the Federal grand jury ’ 

Mr. Rosenstone. I was. 

Mr. McCuuiocn. Did that subpena have any influence in causing 
you to raise from $6,000 thereabouts to $15,000 thereabouts in this 
settlement of this case? 

Mr. Rosenstone. It did not. 

Mr. McCuutocn. Can you think of any pressure or leverage that 
a subpena before a Federal grand jury would cause to be brought 
on you in the matter o. the settlement of the Tieken case / 

Mr. Rosenstone. I cannot. 

Mr. McCu.iocu. Were you fearful of that grand jury interro- 
gating you concerning any paving contracts or highway construction 
contracts or any contracts or agreements with any contracting firm 
anywhere, including the Standard Paving Co. ? 

Mr. Rosenstone. No, sir. The records in my office and in the di- 
vision of highways are open for inspection to anyone. 
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Mr. McCuttocu. As I recall, there were four people who were in- 
terested in this particular tract of land served with the subpena be- 
fore the a gee jury on the 23d day of January. And that 
was you, Mr. Bartelsmeyer, Mr. Downey, and Mr. Dearing. 

Mr. Rosensrone. That is right. 

Mr. McCutvtocu. Did the four of you at any time together discuss 
these subpenaes which required you to appear before the grand jury / 

Mr. Rosenstone. We did not. 

Mr. McCuu.iocu. Did any three of you discuss at any time these 
subpenaes which had been served upon you to appear before a grand 
ury ¢ 
Mr. Rosenstone. Mr. Bartelsmeyer, Mr. Downey, and myself 
happened to meet, and we kind of wondered. 

Mr. McCutxocu. Mr. Dearing was not in that group? 

Mr. Rosenstone. No. 

Mr. McCuniocu. Was there any significance whatsoever in Mr. 
Dearing not being present at that discussion / 

Mr. ee No. 

Mr. McCutiocn. None whatsoever ? 

Mr. Rosenstone. No. 

Mr. McCuttocn. That is all. 

Mr. Stneman. Isn’t it a fact that Mr. Dearing’s office and home is 
in Chicago? 

Mr. Rosenstone. That is right. 

Mr. Sineman. And your home and office and Mr. Downey’s home 
and office and Mr. Bartelsmeyer’s home and office are all in Spring- 
field ¢ 

Mr. Rosenstone. That is right. 

Mr. Rogers. Did not Mr. Downey, Mr. Bartelsmeyer and yourself 
discuss the question that if you raised this amount you would not 
have to go before the grand jury ¢ 

Mr. Rosenstone. No, sir, I did not discuss it at all with Mr. 
Downey. 

Mr. an Now, did you not 

Mr. Rosenstone. Mr. Downey is not a part of my department. 

Mr. Rogcers. Did not you and Mr. Bartelsmeyer and Mr. Downey 
discuss this subpena that was issued ? 

Mr. Rosenstone. Oh, the subpena, yes. I thought—you said first 
the amount, did you not, sir? Did you not mention if I discussed 
the amount of the payment of the property ? 

Mr. Rogers. No. The question I asked you: Did the three of you, 
when you discussed the qeustion of the subpena, think that if you 
paid Mr. Tieken the $34,000—raised it from $6,200 to $15,000, as “far 
as you were concerned, then the grand jury subpena would be for- 
gotten ? 

Mr. Rosenstone. No. 

Mr. Sineman. That was not discussed at all? 

Mr. Rosenstone. No, sir. 

Mr. Sineman. Well, did you take and discuss it with your attorney 
as Mr. Downey did? 

Mr. Rosenstonr. I did not. I do not have an attorney. 

Mr. Stneman. Does the State of Illinois not supply you with one? 

Mr. Rosenstone. Well, it is the attorney cmaaak 
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Mr. Rritiy. Would this be an appropriate time, Mr. Chairman— 

The Cuarrman. I am going to ask you questions. 

Mr. E1senserc. Did I understand, Mr. Rosenstone, that on Febru- 
ary 3 you were called by Mr. Wilson prior to this settlement being 
entered into? 

Mr. Rosenstone. Yes, sir. 

Mr. Ersenperc. Did Mr. Wilson at the time he spoke to you know 
that you were under subpena? 

Mr. Rosenstone. Yes—yes—I don’t know. I have got to answer 
that I don’t know. 

Mr. Etsenserc. Had you ever discussed it with Mr. Wilson ? 

Mr. RosensTone. No. 

Mr. Er1senserc. Did you mention it to him during the course of the 
conversation ¢ 

Mr. Rosenstone. I did not. 

Mr. E:sensperc. Did you then call Mr. Bartelsmeyer prior to 
acquiescing in the proposed settlement / 

Mr. Rosenstone. That is right. 

Mr. E1senpera. In discussing the settlement with Mr. Bartlesmeyer 
on that occasion, did either of you mention the fact that the sub- 
penas were outstanding ? 

Mr. Rosenstonr. We did not. 

Mr. Eisenserc. Have you ever heard of so-called Illinois plan? 

Mr. Rosenstone. No. 

Mr. E1senserc. How long have you been the director of the high- 
way department / 

Mr. Rosenstrone. Since Governor Stratton was elected governor in 
1953. 

Mr. E1senserc. You have heard it mentioned during the course of 
these hearings ¢ 

Mr. Rosensrone. Only what I read in the newspaper last night. 

Mr. E1senserc. Prior to that you have never heard of any reference 
to the Illinois plan ? 

Mr. Rosenstone. No. 

Mr. EtsensercG. Do you have any information which would in- 
dicate, as Mr. Tieken suggested in his opening statement, that. there 
was an unholy alliance between politicians, hoodlums, business agents, 
and contractors and their suppliers in connection with roadbuilding 
in Illinois? 

Mr. Rosenstonr. No, I don’t know anything about them. 

The CHarrman. Now, the question has been submitted to me by 
Mr. Reilly, counsel for Mr. Tieken, and I am going to have the question 
asked of you as follows: 

With regard to the conversation in late December with Mr. McGurn, 
can you explain how your files revealed to you a value of $15,000 and 
your attorney, Mr. Wilson, was placing the value of $6,200 on it? 
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Mr. Rosenstone. All I have here in my files, sir, is a memorandum 


from Mr. Bartelsmeyer. I think you have a copy of that, Mr. Sing- 
man. 


Mr. Sineman. Yes, sir, I do. 

The CuatrmaNn, It shows consideration to be paid was $18,700 by 
the toll-road commission and $15,300 by the division of highways. 

Mr. Stneman. May I ask you this, Mr. Rosenstone—you have not 
finished, I am sorry. 

Mr. Rettiy. I don’t think the witness has finished answering the 
question. 

I asked for an explanation of the difference. 

Mr. Rosenstone. Since this was only slightly before the final 
offer, 1 said it was our understanding that we = ee sreviously 
to let the toll highway handle the negotiations with Mr. Tieken. I 
advised Mr. Jackson to settle the case on the basis of the above figures 


which will not require the condemnation case to be heard in the next 
few weeks, 


Does that answer your question / 

Mr. Reitiy. I asked—— 

The CuHairmMan. Wait a minute. 

Is that your answer / 

Mr. Rosenstone. Yes, as I understand the question. 

The CnatrM,n. I want to remind the gentlemen, Mr. Rosenstone 
wants to get a plane at 5: 15. 

Mr. Srnuman. I have one brief question, Mr. Chairman. 

Is it not a fact, Mr. Rosenstone, that your complete file in the Tieken 
case does not contain a copy of the appraisals made for the State by 
Mr. Hayes or Mr. Smith or the appraiser of your committee or any 
other appraiser, is that correct ? 

Mr. Rosenstone. That is right. 

Mr. Stroman. And the only basis for your conclusion that the par- 
cel was worth $15,000 was a memorandum from Mr. Bartelsmeyer 
saying that that offer of $15,000 had been made? 

Mr. Rosenstone. That is right. 

Mr. Rogers. One other question. 

Didn’t you associate the subpena to the grand jury with this pend- 
ing condemnation suit at any time? 

Mr. Rosenstone. No, sir, I did not. 

Mr. Rocers. Never? 

Mr. Rosenstone. No, sir. 

Mr. Stneman. Mr. Chairman, I should like to offer for the record 
aut this point copies of Mr. Rosenstone’s entire Tieken file. 

The Cuarrman. That will be received. 
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(The file referred to is as follows :) 
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___ CHICAGO SUN-Tin 


Tieken Sette 
For $34,500 
On Toll Keres 


U.S. Atty. Robert Tieken will 

, Teceive $34,500 for the 109 
, acres Of tie Lake County estate 
needed for a tell read project. 
Tieken accepted the $34,500 
figure Monday, ending 14 
months of segotjations and 
averting a jury tfial- over the 
matter that was to start in Lake 


Couatye Court. 
The in question is part! 
of "s 36-acre “Starvation! 


Hil” estate near Ill. 120 and 
Hanlon Rd. i a sa 


The Illinois State Toll Hi 
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WORLD CENTER BUNLOIND 


TELEPHONE RANDOLEN €-2088 Z hook (axperty, 





Sannirt « 


February 3, 1958 


HRUbIV ow 
Hon. E. A. Rosenstone, Public Works & Buildings 
Director, Department of FEB 4 1958 
Public Works & Buildings, GKNBERAL OF FICK 
Springfield, Illinois. tieterred to 





My dear Mr. Rosenstone: 


RE: PARCELS T-12C-85, T-12C-85.1, 


T-12C-85.2 - TIEKEN 


In confirmation of my conversation with you 
of this morning, the Commission will pay to Mr. Tieken 
for the parcels it is acquiring, T-12C-85 and T-12C-85.2, 


the sum of $18,980. The Department is acquiring parcel 
T-12C-85.1 for $15,520. 


The total settlement for both the Commission 
and the Department takfngs is $34,500. 


Very truly yours, 
a 7 
‘ 


WILLIAM WILSON 
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TO: Wme We Downey 
FFOM: Be A. Rosenstone 
DATE : January 7, 1958 


SUBJECT: Joint right of way for State 
Highway Division and the Tol] 
Highway Commigsion. 


So that you will be up to date on the Teiken 
matter, I am enclosing, herewith, copy of a 
memorandum “fr. Bartelsmeyer wrote to the 
files on December 23, 1957. 


This would seem to close the transaction. 


EAR DR 
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COPY 


TO: Files 
FROM: R. Re Bartelsmeyer 
DATE: December 23, 1957 


SUBJECT: Joint “"° of way for State Highway Division 
and the Toll Highway Commission. 


Geo. Jackson called me today concerning the right of way to 
be acquired jointly for a Division of Highways-Toll Highway 
Commission interchange from Mr. Teiken, to be settled on 

the basis of a $34, consideration to be paid for $18,700 
by the Toll Road Commission and $15,380 by the Division of 
Son Since this is only slightly above the final 

offer, and since it is our understanding that we had agreed 
previously to let the Toll Highway Commission handle the 
negotiations with Mr. Teiken, I advised Mr. Jackson to 

settle the case on the basis of the above figures, which will 


then not require the condemnation case to be heard in the 
next few weeks. 


/s/ RRB 


CC -+ E. L. Sherertz 
RRB/LM 
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COPY 





December 4, 1957 


TO3 Re R. Bartelsmeyer LOCATION AND RIGHT OF WAY 
FA Route 21 (Ill. 120) 


FROM: E. L. Shererts Section (G & 12)-1 
, Lake County - Tieken property at 
intersection of Toll Road and 
Ill. Route 120 


pe i woe of right of way required for toll road construction 
and for Ill. Route 120 being handled by Attorneys for Toll Road 
Commission. In view of the fact that an agreement had not been 
reached concerning just compensation for the Tieken property, 
condemnation proceedings have been instituted. Separate suits 
are being filed by the Toll Road Commission and this Department 
but it is expected that both suits will be prosesetes simultane- 
ously by the Commission attorneys, Finn & Gieger. 


Pre-trial conferences have been held and it appears likely that 
a total settlement in the amount of $34,000.00 for all parcels 
will be effected. Inasmuch as the Tell Road Commission had 
already filed its petition to condemn, they will foihiow their 
usual custom of securing a court order based on the agreed 
verdict. The State's portion is approximately $15,000.00 on 
the basis of approved appraisals. 


GBJ:P 
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GB + (20004) room 6-57 S 
. STATE OF ILLINOIS 


’ in? oa , 
- Aran owns ~-4 -~ * DEPARTMENT PF PUBLIC WORKS AND BUILDINGS shite! * 
‘ ~~. DIVISION OF HIGHWAYS 
ee MEMORANDUM é 
stialReeiiaaiibcegl ee 3a 


6. 7. 48 wey 








SuslstcT 
B. A. Xosenstone foll Aistiway, cooperative rrojects 
a ai - :4 . ge Right-of-Way General 
vom Department Your méto of Cctcober i, 1957 
Public Worke & Buildi we 
R. R. Bartelsmeyer GCT 4 195% 
- hl li HE a ——S —— 





Retarved yo 


es Aine ‘ 


us 


On April 22 anc June 20, 1957 you a:pvroved ecntracts 
with a number of acquisition attorneys and acvra’sers of 
the Toll dighway Commission, retatnins tne to revresent 
the Department in acquisition of rignt-of-way at certain 5 
intersecticns of State highways and toll highways where 
the Lenartment and Commission had agreed to undertake 
cooperative construction. Among these were ccntracts 
for Lake County with Finn and Geiger, attorneys, anc 
cenjamin G. Pierson, Raymond M. Hayes, and E. Sawyer 
Smith, appraisers. 


The Department and Commission prepose to undertake 
cooperative construction at the interchange between SBi 
Route 20 (I11l. 120, Belvidere Road) and tae toll highway 
in’ Lake County. This project was not included in the 
contracts with the above-named attorneys anc anvcraisers. 
“4r. Wilson has therefore submitted with his attached 
letter of September 27 to you supple 1ents to these four 
contracts, adding this project to those previously 
assigned, subject to the same terms and conditions. 


The supolemental contracts are in order and l 
recommend their approval. i have attested all copies 
and attach them hereto. If you aoprove my recommendation, 
please execute all copies. There are four copies each of 
four supplements, each copy consisting of one page, to 
be signed. 


I also enclose for your approval and signature a 
letter to Mr. Wilson, transmitting copies of the approved 
supplements to him. If you execute the supplements, please 
also sign the letter. 


Please return the executed supplemental contracts and 
the signed letter to Mr. Wilson to me for further handling. 


TEL/kep 4 LK e 
' At i, 5 h 


| 


> 
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COPY 


October 3, 1957 


Mr. William Wileen 

Kirkland, Fleming, Green, Martin & Ellis 
Prudential Plasa 

‘Chicago 1, ITllimois 


Re: Illineis fell Highway 
State Highway Intersections 


Dear Mr. Wilson: 


Receipt is acknowledged of your letter of September 
27 submitting supplemen contracts pertaining to ac- 
quisition of right-of-way, om behalf of this Departaent, 
at the "Interehange between State Bond Iamue Route 20 
(marked Reute I11. 120, Belvidere Road) and Tell Highway 
Design Seetion f-12 in Lake County", with the following: 


Pine and ee eequisition attorneys 
Benjamin 3. Piersen, appraiser 

EK. Sawyer Saith, appraiser 

Raymond M. Bayes, appraiser 


Pusuent to your request, the four counterparts of 
these supplemental contracts have been exeeuted on behalf 
of the Department. We have retained one sopy of each 
supplement and enclose the other three seopies. 


It will not be nesessary for you to send two conformed 
copies to us and one to District Engineer Magowan, as we 
have made reproduced copies of the originals for Departaent 
use. I enclose one of these reproduced copies ‘of each 
supplement, with the thought they mzy serve Mr. McGurn's 
PUPpOC se. 


Very truly yours, 


B. A. Rosenstene 
Li ree tor 


TEL/kp 


cc: D. 8. Magowan 
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FERSONAL 
Uy, ity A be 


y 


Lou 94 A (Seb 130) 


/ weer thay wea. <c CF wm 


R. R. Bartelemeyer oee 4 Cite Tz 


4 ‘ 
E. A. Rosenstone att - T es. , ants 


October 1, 1957 a " 


Tllinois Toll Highway , J 
State Highway Intersections tty. % ate mt. + 
ahaa Ratt p a0 2. 20 


ss > 


a / 
Rie mae OBI sous. wn CR OE 
Aart ss HK 28, - 


Letter from Wm. Wilson of the firm 
Kirkland, Fleming, Green, Martin and 
Ellis, Prudentia *Plasa, Chicago 1 
together with contracts in connection 
with intersection between State Bond 
Issue Route 20 (marked Route Ill. 120, 
Belvidere Road) and Toll Highway Design 
Section T-12 in Lake County. 


For your attention. 


EAR DR 
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KIRKLAND. FLEMING, GREEN. MARTIN & ELLIS 


PRUDENTIAL PLAZA 
was e 
CHICAGO | wor enters 
TELEPHONE RANOOL On 6 2029 
y 7 a7 
eptember 27, 195 





Honoreble ©, A, Rosenstone 
Cirector, atr oe eles 


Decertmert of Sublic “‘ork$ & Bui diraqs id 
Seringfieic, Illirois ’ Wiese > } . 






Re: ILLINOIS TOLL HICHWAY SERA. te 
p ERSECTI2NS 





or va 9 cm. - 


Decr Mr. Kosenstone: 


I am enclosing herevith the following cortrects 
in connection with intersecti_n between “Stete Bond Issue 


Route ZC (merked Route Ill. 1:0, Belvidere Rosd) and Toll 
ridcohway Design Section T-lz in Leke County”. 


(1) Contrect with Messrs: Finn and Seicer, 
lawyers of Weukegen, +llinois witli the Desertment of 
eublic Vorks & Bui.dircs for éeccuisiticn work, acted 
September 10, 1957, en orisinel and three co-ies thereof. 


(2) Contract with Berjamin S. rierson for 
appreisel work in connection witt, the seme irntersecticn, 
oatec Le: tember 10, 1957, origine. and thr e co: ies thereof. 


(3) Contrect with ©. Sawyer Smith for erpreisal 
work in connection vith the seme intersecticn, dated 
eptember 10, 1957, originel enc three copies thereof. 


(4) Contr'ct with Raymond M. Hayes for 
eppraisal work in connection with the same intersecticn, 
Gated Se tember !1C, 1957. 

“will you ;lease execute these contr.cts in 
behelf of the Dec artment and then retair one executed co y 
for your use anc return three oopies, one to be retéined by 
us, one to be dispatched to the Attorney General and the 
fourth to the party executing the particuier contract. *e 
shall later send two conformed to you, one to Mr. McGurn 


nP J 
Len 
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Aonoreble E. A. Rosenstone - cage < 





Msoowan, District Engineer. 


reply tooether 


ecrl 


* shall acpreciate en / 
with executed cories of the contract as 
Very truly yours, 

~ ° ‘ 
WILLI‘M WI; SCN 
YW": FY 


Enclesures 





September 27, 195 


above irdicetead. 
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6. *. 0 anv 
is sere) een Oey STATE OF ILLINOIS 


DEPARTMENT OF PUBLIC WORKS AND BUILDINGS 
DIVISION OF HIGHWAYS 


MEMORANDUM 
\ : GATS GED? . 26, 1957 


i SS ee ee Py o suBJEcT 
E. A. Rosenstone - LOCATION AND RIGHT OF WAY 


FA Route 21 (111. 120) 
“Sa : LZ Section (G & 12)-1 
curs Wore " |Lake County 
R. R. Bartelsmeyer”’ | 
4 aust. Yi 3 


iat P gi Vom aw : . 


Pursuant to Mr. James Wheeler’s verbal request to 
Mr. Sherertz, the following information has been secured 
from the law firm of Finn & Gieger relative to the status 
of negotiations for right of way required from the Tieken 
and Bartholomay properties at the intersection of Illinois 
Route 120 (Belvidere Road) and the proposed toll road west 
of Waukegan. 


Mr. Richard S. Finn adviged that 2 settlement has been 
agreed upon with Mr. Bartholomay for all right of way neces- 
sary for both the toll road and Route 120 improvem nt. 
Condemnation proceedings have been filed in connection with 
two parcels of land needed from the Tieken land for toll road 
construction and the hearing is set for October 3, 1957. 

This proceeding does not include ‘and needed for Route 120, 

as Mr. Finn is awaiting Mr. Magowans approval of the appraisals. 
However, Mr. Finn feels that an out-of-court settlement may be 
effected for all of the necessary right of way on or before 
October 3. 


The Elgin district office was requested to expedite 
handling of the appraisals for the Tieken property. 


GBJ:P 
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ae (90084) , 
March 5, 1957 
E. A. Rosenstone LOCATION AND RIGHT OF WAY 
FA Route 21 (I11. 120) 
Section (G & 12)-l 


Re Re Bartelsmeyer Lake County - West of Waukegan 


This is in reply to your office memorandum of 
February 28, 1957 concerning additional right of way required 
for the proposed widening of Illinois Route 120 to provide a 
divided four-lane pavement west of Waukegan. 


I have contacted the district office at Elgin and 
secured such information as is available at this time relative 
to the Tieken and Bartholomew properties. The portion of each 
property which is affected has been indicated in crayon on the 
attached blueprint. You will note that the proposed toll road 
(designated as Section T-12) in that vicinity will require 
right of way from both owners. I find that all of the negotia- 
tions are being handled by the Toll Road Commission and their 
acquisition will include the tracts of land needed for our 
proposed widening of Ill. Route 120 as well as those needed 
for the toll road in that area. It would therefore be my 
suggestion that Mr. Tieken and Mr. Bartholomew contact the 
Toll Road Commission for further information conwerning the 
land in question. 


GBJ:P 
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RR. Bartelsmeyer 

E.A.Rosenstone yeu aervet "2 ston 
{ s 

February 28, 1957 


Right of Way along Route 120 
Waukegan 


Please secure some information for me 
relative to a 100-foot strip along 
Route 120 abutting Waukegan. 


It ms that Robert Tieken, U.S.District 
Attorney, and a Mr. Bartholomew, are 
interested in this property. 


I would like to know what the status is 
because I will have to —- in conver- 
sation with Attorney James Leaton relative 
to it. 


Please secure a hurried up report for me. 
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The Cuatrman. Thank you very much, Mr. Rosenstone. 

Our next witness will be Mr. Ralph R. Bartelsmeyer, chief engineer, 
Illinois Department of Public Works Buildings. 

Mr. Bartelsmeyer, will you raise your right hand, please. Do you 
solemnly swear to tell the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. BarTecsMEYER. I do. 


TESTIMONY OF RALPH R. BARTELSMEYER, CHIEF ENGINEER, 
ILLINOIS DEPARTMENT OF PUBLIC WORKS AND BUILDINGS 


The CuarrMan. Will you be seated and give your name and address 
and position to the reporter. 

Mr. Barrectsmeyer. My name is Ralph R. Bartelsmeyer, I am the 
chief highway engineer of the State of Illinois. I reside, and my 
legal residence is 306 West Chester Street, Nashville, Il. 

The CuarrmMan. I want to ask, is Mr. Geiger here? 

Mr. Geiger, we hope to have Mr. Bicxtédemibyet as the last witness 
this afternoon. Is it possible for you to return on Monday ? 

Mr. Geicer. I am under subpena, Mr. Chairman, I will be here. 

The CuHarrman. We will conclude right after Mr. Bartelsmeyer. 
My associates are calling me a Simon Legree, and I want to be relieved 
of that accusation. 

Go ahead, and be brief. 

Mr. Stneman. Mr. Bartelsmeyer, it is correct, is it not, that your 
staff conducts all negotiations for land acquisitions by the State for 
road-building purposes ? 

Mr. BarrevsmMeyer. That is right. Our right-of-way negotiations 
are all carried on under the direction of our district engineers in 
each of the 10 districts of the State of Illinois. 

Mr. StncMan. You supervise these negotiations, do you not ? 

Mr. Barrecsmeyer. They are supervised directly in the central 
office by our bureau of right-of-way through our right-of-way engi- 
neer, and staff wise, he is under me. 

Mr. Stneman. But do you have authority and responsibility in this 
field so that you could personally intervene in any case ? 

Mr. BarrevsMEYer. I make it a habit not to intervene in right-of- 
way matters. 

Mr. Stneman. But you do have the authority to doso? 

Mr. BarrevsmMeyer. Yes; I do have the authority. 

Mr. StnemMan. May a district engineer offer a settlement that ex- 
ceeded the appraised value of the land ? 

Mr. Barrevsmeyer. The district engineer is charged by us in the 
central office to use and exercise his best judgment; but, normally, he 
should stay within the appraisals made either by members of his staff 
or by outside appraisal agents. 

If in his discretion he desires to authorize an award over the ap- 
praisal, then a full report must be made of it. 

Mr. Stneman. Would you say it would be a normal occurrence for a 
district engineer to approve and appraise a settlement that amounted 
to 214 times the appraised value of the parcel ? 

Mr. BarrecsMeyer. No. 
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Mr. Stneman. Has it ever happened in your office to your knowl- 


edge ? 

Mr. Barre_sMEYER. Not to my knowledge. 

Mr. Stroman. Then to your knowledge, this is the first case that a 
settlement has been atored into in behalf of the department of public 
ween in which 24% times the appraised value of the property was 
pal 

Mr. Barretsmeyer. Well there is a question about that because of 
the Rhamstine appraisal that was made and became a part of our 
files, and was part of the records of our district engineer, which pro- 
vided, as you Kio, for a much larger price than any of the other 
appraisals. 

r. McCutiocn. If the witness is through, I would like to have 
that question read back. 

[ Question read. ] 

Mr. Stneman. Did it come to your attention, Mr. Bartelsmeyer, 
that there was difficulty in negotiating a settlement with Mr. Tieken 
for his property ¢ 

Mr. deta haphivi: This was called to my attention in a letter that 
I received from our district engineer shortly after the first of the 
year in 1958. 

I had no personal knowledge or any personal connection with the 
case before that time. I authorized our right-of-way engineer in 
Springfield to get me a full report from the district engineer. And 
that is the first knowledge that I had of the length of time that this 
case had been held over. 

Mr. Stneman. Did you receive any visit or call from persons sym- 
pathetic to the cause of Mr. Tieken, asking you to help facilitate a 
settlement ? 

‘Mr. BarrecsMeyeER. I did not. 

Mr. Stneman. Did you receive any call in this connection from Mr. 
Downey ? 

Mr. Bartetsmeyer. Mr. Downey inquired or made inquiry a few 
times just to find out what the status of the case was. 

Mr. Sinaman. Did he at any time relate to you that the Governor 
was interested in securing a settlement if there were only a matter of 
a thousand to $1,500 difference between the parties ? 

Mr. BartretsmeyeEr. I don’t recall that ever being mentioned to me. 

Mr. Stnoeman. Did you in January of this year receive a subpena 
directing you to appear before a United States grand jury convening 
in Chicago on February 5, 1958? 

Mr. Barrecsmeyer. I did. 

Mr. Sineman. Did the subpena direct you to produce any docu- 
ments in the course of your scheduled appearance ? 

Mr. BarrevsMeyYeER. It did not. 

Mr. Sincman. Have you ever before been subpenaed by a grand 
jury ? 

Mr. BarretsMeyer. I have not. 

Mr. Sineman. Prior to your receipt of the subpena on January 20— 
you received the subpena, actually, a copy of the subpena, on Feb- 
ruary 3, did you not ? 

Mr. BartetsMeyYeR. That is right. 
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Mr. Stneman. But you had been telephoned before that time that 
there was a subpena outstanding for you? 

Mr. BarretsMeyer. I was out of the office most of the previous week, 
and the United States marshal had called my office a number of times 
and advised my office staff that they were looking for me with 
subpena. 

Mr. Stneman. Now, prior to receipt of that subpena, had you ever 
had contact or communication of any nature with Mr. Robert Tieken 
or any of the assistant United States attorneys attached to his office / 

Mr. Barre.sMEYER. No. 

Mr. Stneman. Had Mr. Tieken or any person attached to his office 
given you any indication of the subject matter to which the subpena 
related ? 

Mr. BartecsMEYER. No. 

Mr. Stneman. Did anyone in an official capacity give you any indi- 
cation as to the nature of your appearance before the grand jury or 

‘what you were expected to testify about ? 

Mr. BarretsMEYER. No, sir. 

Mr. Stineman. Did you come to any conclusion in your own mind 
as to why you were being called or what you would be expected to 
testify about ? 

Mr. Barrecsmeyer. No; I did not. I had many things go through 
my mind, but I didn’t come to any conclusion. 

Mr. Straman. What things went through your mind ? 

Mr. Bartrismerver. Well, wondering what I was being subpenaed 
for. 

The CHarmman. What were they specifically ? 

Mr. BartetsMeyrer. I didn’t have any specific—— 

The Cuarrman. Did you relate the receipt of the subpena with the 
land-condemnation suit ¢ 

Mr. BartecsMeyYeER. No; I did not. 

Mr. Stneman. What other thing could have ran through your mind 
as to why you might have been called ? 

Mr. BartecsMEYER. Nothing specific. 

Mr. Stneman. Anything indefinite that you could describe in gen- 
eral? 

Mr. BarrecsMEYER. No. 

Mr. Stneman. Did you have any information concerning the Stand- 
ard Paving Co. ? 

Mr. BarretsMeYeER. I know who they are; that is all I know. 

Mr. Stneman. Have you ever had any business arrangement with 
the Standard Paving Co. or any business connection ? 

Mr. BarrersmMeyer. My only business connection with them has been 
in my capacity as a State official; they have had contracts with the 
State of Illinois. 

Mr. Stneman. Did you have any personal arrangement with them? 

Mr. Barre.sMEYER. No. 

Mr. Stneman. Did you have any information in any way, shape, 
or form about the Standard Paving Co. that was not public informa- 
tion in your files? 

Mr. BarrectsMEYER. No. 

Mr. Stneman. Had Mr. Rosenstone indicated to you previously 
that you might receive a subpena ? 
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Mr. BartetsmeErYeER. No; I don’t believe so. 

Mr. Sincman. You did not discuss this with Mr. Rosenstone before 
you were subpenaed / 

r. BarTELSMEYER. No. 

Mr. Sineman. Did you have any conversation with either Mr. 
Downey or Mr. Rosenstone concerning the nature of this subpena? 

Mr. Barrersmeyer. I don’t recall discussing any particular de- 
tails. I think that I happened to run into Downey and perhaps 
Rosenstone accidentally. 

The Cuatrman. In view of the long and protracted negotiations 
concerning this condemnation suit, concerning the property owned 
by Mr. Tieken, and this sudden service upon you and two of your 
colleagues and Mr. Downey of a subpena before the grand jury, 
did you consider that these subpenas were in the nature of a threat 
or intimidation directed against you and those who received the 
subpena ? 

Mr. BartetsMeyer. I did not as far as I was concerned. I can’t 
speak for the others. 

The Cuamrman. You don’t know why these subpenas were served 
on you? 

Mr. BarretsMeEYER. I do not. 

The Cuarrman. And you still do not know why they were served 
on you? 

Mr. Barreitsmeyrer. No; I don't. 

Mr. Stneman. Was this subpena that was served on you on Febru- 
ary 3 the subpena that required your appearance on February 5; is 
that correct ? 

Mr. Bartetsmeyer. That is right. 

Mr. Srneman. Now, it was also on February 3, was it not, that 
Mr. Rosenstone discussed with you whether or not you should accept 
the settlement figure with Mr. Tieken of $15,520, does it not? 

Mr. Barretsmeyer. He called me on the phone, in my office, and 
said that he had received a telephone call from Mr. Wilson in Chi- 
cago, who is our Special Assistant Attorney General representing us 
in “right- of-way acquisition matters, and that it was his opinion this 
matter should be settled at the specified price of about $15,000. 

The Crarrman. Let’s get the sequence before the subpena was 
served on you, there was still negotiations afoot, is that right? There 
were still negotiations going on with reference to the property of 
Mr. Tieken before the subpenas were served; is that correct? 

Mr. Bartetsmeyrer. I do not have specific knowledge of the ne- 
gotiations. They were being carried on by Mr. Wilson and the toll- 
road staff. 

The Cuarrman. As far as I know, they were still being carried on 
up to the time that you got the subpena? 

Mr. Barretsmeyer. As far as I know, they were; yes. 

The CHarrman. And after you got the subpenas, soon thereafter a 
settlement was reached, is that correct ? 

Mr. BarretsmMeyrer. Well, a settlement was reached 

The Cuatrman, I will put it this way: After you received the sub- 
penas and 2 days before the return date of the subpenas a settlement 
was entered into. 
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Mr. Bart esMEYER. That is right, on the basis of the authority given 
by Mr. Rosenstone to Mr. Wilson, a directed court verdict then came 
out of that telephone conversation. 

Mr. Stneman. Do you recall at what time of day you were served 
with this subpena by the marshal ? 

Mr. BarretsMeYeER. Well, I knew it was coming, because my office 
staff told me what the marshal had told them. I think he called me 
early in the morning and said, “Are you going to be in the office all 
day,” and I said “Yes.” 

He said, “I have a subpena for you, if you are there all day I will 
come sometime during the day.” 

I knew early in the morning that the subpena was going to be served. 

Mr. Stneman. So early in the morning you knew that a subpena 
was to be served on you that day to appear before a grand jury 2 days 
later in Chicago; is that correct 

Mr. BartretsMEYER. That is right. 

Mr. Stneman. And you knew that that subpena was issued by Mr. 
Tieken’s office ? 

Mr. BarTELSMEYER. Yes. 

Mr. Stneman. And yet that very same morning, just a few hours 
later, you received a call from Mr. Rosenstone asking you what you 
thought about settling Mr. Tieken’s case for two and a half times the 
appraised value; is that correct ? 

Mr. Remy. Mr. Chairman 

The CHarrMan. Please, let him go on. 

Mr. BarretsmMeyer. May I ask for that question again, please? 

The Cuarrman. Read the question. 

(Question read.) 

Mr. Retiiy. Mr. Chairman, may I state my objection to the ques- 
tion, sir. The two and a half times the appraised value is only the 
one appraisal, and that is why I object. 

Mr. McCut.ocn. I am going to ask some questions in that regard 
that will clear up the answer to this question. 

The Cuarrman. Would you care to answer that question ? 

Mr. BarTevsMEYER. The telephone call from Mr. Rosenstone was, 
as I recall, on that same date. I don’t know whether that answers 
the question, Mr. Chairman. 

The CHarrman. What was that / 

Mr. BarretsMeyer. I said I don’t know whether that answers all 
of the question. 

The Cuairman. All right, the next question. 

Mr. Sincman. Did you appear before the grand jury on February 5? 

Mr. BarrecsMeyer. I did not. 

Mr. SincMan. Was a subpena requiring your appearance canceled ? 

Mr. Barrecsmeyer. I received a telephone call during the day from 
a Mrs. Cheatle, who identified herself as the private secretary to Mr. 
Tieken, who told me that I need not appear before the grand jury the 
next day as directed in the subpena. 

Mr. Sineman. Did she say anything to you concerning possible 
future appearance ? 

Mr. BarretsmeyeER, I don’t recall anything like that being said. 

Mr. Stneman. And she did not state that you might be recalled 
later ? 
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Mr. BarTetsMEYER. I don’t recall it. 

Mr. Stneman. Do you consider yourself still subject to call under 
that subpena ? 

Mr. BarretsMeyer. I had not given it much thought until I heard 
the same question asked of other people this afternoon, and I really 
haven’t formed any opinion in my mind as to the answer to that 
question. 

Mr. Stneman. Now, as to the appraised value of this property, has 
it come to your attention that Mr. WNeken's property, that is, the parcel 
of Mr. Tieken’s property that was sought by the highway division, 
ra appraised first on November 26, 1956, by Mr. Raymond Hayes for 
$5,755 

Mr. Barretsmeyer. I have no knowledge of all the many appraisals 
that were made of the Tieken property, other than what I have heard 
since I have been in this room the last 2 days. 

Mr. Stneman. Then you did not know that there had been 4 sepa- 
rate appraisals in behalf of the State of Mr. Tieken’s property, the 
highest one of which was $6,265.60 ? 

Mr. Barretsmeyer. No; I knew there had been a number of ap- 
pratenie made, but I did not know about the early ones, because the 
State highway department actually did not get into this case until 
about August or ap of 1957, when it was decided in one of the 
court proceedings that a joint taking could not be effected. 

Mr. Stneman. But did you know that of all the appraisals made in 
behalf of the State, the highest one was about $6,265 ? 

Mr. BarretsMeyeER. I| knew that, except for the Rhamstine appraisal. 

Mr. Srneman. In behalf of the State, I say. 

Mr. BarretsMeyer. Yes; that is right. 

Mr. Stneman. The Rhamstine appraisal was made in behalf of Mr. 
Tieken ; is that correct ? 

Mr. BarTeLsMEYER. That is my understanding. 

Mr. Stneman. And Mr. Rhamstein’s appraisal was in the neighbor- 
hood of $15,000; is that correct ? 

Mr. Barrevsmeyer. In that vicinity ; yes, sir. 

Mr. Stneman. Did you have—did it come to your attention that 
there was any question raised as to the validity of Mr. Rhamstein’s 
appraisal 

Mr. Barrecsmeyer. I discussed that matter with our district people. 
They had used Mr. Rhamstine in some of their work before, and had 
a high regard for him. 

Of course, that does not mean that he was infallible and could not 
make some mistakes. 

Mr. Sineman. Did they have any explanation for the wide variance 
between Mr. Rhamstine’s appraisal on the one hand and the four State 
appraisals on the other 

Mr. BarTeLsMEYER. No; they never did. 

The CHatrMAn. Mr. Rogers. 

Mr. Rogers. You were present when Mr. Rosenstone testified here ? 

Mr. BarTeLSMEYER. Yes, I was. 

Mr. Rogers. And, as I understand, he is the man who has the final 
say-so in making out of court settlements; is that correct? 

Mr. BarrevtsMeYeER. Ordinarily negotiations or right-of-way settle- 
ments don’t come to either Mr. Rosenstone or me; they are handled at 
a different level in our division. 
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Mr. Rocers. You say ordinarily they do not ¢ 

Mr. BarrersMeyer. They do not. We have a right-of-way buying 
program of home twenty or thirty million dollars a year. It isa large 
program, and we have established rules and regulations, and they are 
ordinarily conducted on the district level. 

Mr. Rogers. You head the previous witness testify that he con 
sulted you, and you recommended the settlement, is that right? 

Mr. BarrevsMeyYer. That is right. 

Mr. Rocers. And you recommended it, and you knew of the ap- 
praisals ? 

Mr. BarTevsMEYER. That is right. 

Mr. Rogers. But it had no connection whatsoever with the subpena 
that was served on you that day ? 

Mr. BartetsMEYER. No. But I think I can tell you why I thought 
we should settle it. 

Mr. Rogers. Yes. 

Mr. Bartetsmeyer. We had many similar locations like this one 
where the toll highway crossed the State highways. And we were all 
aware of the fact that the toll highway commission had to meet dead- 
lines in the construction of this highway. 

And I might say that I was contacted many times during 1957 to 
expedite both construction and joint right-of-way acquisition where 
we crossed roads. 

So in order to expedite this matter, it was my opinion that we should 
move ahead and get this right-of-way. ; 

Mr. Rocers. In other words, in this particular case, the State of 
Illinois was paying for the 15,000 plus for the part that the highway 
department was getting, and the toll road commission is still sticking 
to their figure, is that right, and you thought, to expedite the toll road, 
that you had nothing to do with the construction, that that would be 
for the best interest of the people of Illinois; is that correct ? 

Mr. BarrevsMEYER. I think that sums it up pretty well. 

Mr. Rocers. Thank you, sir. 

Mr. McCuttocn. I would like to ask several questions, Mr. Chair- 
man. 

You knew of the appraisal by Mr. Rhamstine for a total of $37,981 
for all tracts neolied in this condemnation proceeding, did you? 

Mr. BarretsMEYER. That is right. 

Mr. McCuttocu. Did you know that in the latter part of August 
or early September of 1957 a firm offer of $34,500 in the settlement had 
been made to Mr. Tieken ? 

Mr. Bartetsmeyer. My understanding of that was that it occurred 
during a court hearing in this case, and that it was one of those nego- 
tions or it was during one of those negotiations that it carried on when 
a case is about to be heard. 

Mr. McCuutocn. But you knew that offer had been made to Mr. 
Tieken. 

Mr. BarrecsMeYeER. I was aware of that, yes. 

Mr. McCutxocn. And that he rejected it at that time / 

Mr. BartretsMEYER. I knew of that. 

Mr. McCutxiocu. And you knew that Mr. Rhamstine had died in 
the meantime ? 

Mr. BartretsMeyYER. I knew that. 
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Mr. McCoutiocn. Can you think of any questions that you might 
have been asked before a grand jury that would have caused you 
embarrassment, and that you would have liked to have avoided and 
would have been willing to increase your offer to Tieken to avoid 
such questions? 

Mr. BarretsMEYeER. I can think of none. 

Mr. McCvutiocn. You know of no leverage or pressure that Tieken 
could have put upon you in an appearance before the grand jury 
that would have embarrassed you ? 

Mr. BarrecsMEYER. No. 

Mr. McCvuxtocn. Did this issuance and service of the subpena have 
any bearing on your final decision to make another firm offer of 
$34,500 to Tieken ? 

Mr. BarretsMeyYerR. No, it did not. 

Mr. McCutxocn. When did you first know that the subpena had 
been issued as distinguished from its service? 

Mr. BartetsMEyYER. I don’t understand your question. 

Mr. McCuttocn. I will clarify that question. A subpena may 
be issued today, but it may not necessarily be served for a week or 
2 weeks in accordance with the direction of the person who causes 
it to be issued. 

Did you know by telephone or by word of mouth that Mr. Tieken 
had issued a subpena for you to appear before the grand jury before 
the day that we have been talking about? I believe the 3d day of 
February. 

Mr. Barretsmeyer. As I testified earlier, I was out of the office a 
considerable amount of the time prior to the week the subpena was 
served. 

And during daily telephone conversations with my office, my secre- 
tary advised me that the United States marshal had been calling for 
me, and had told her that he wanted—— 

Mr. McCutxocu. That he had a subpena. 

Mr. BarrevsMeyerR. He had a subpena. 

Mr. McCutiocu. That answers my question. 

Now there has been some inferences concerning the Standard Pav- 
ing Co., and maybe some other contractors in the State of Illinois. 

Could there have been any questions asked you concerning your 
interest in or knowledge of that company or any other road contrac- 
tor in Illinois before the grand jury—before which you have been 
summoned—that would have embarrassed you ? 

Mr. BarretsMEYER. None that I can think of. 

Mr. McCutiocu. Do you know, or did you think you might be 
questioned about any alleged collusion between highway contractors 
in Illinois or between a highway contractor and any public official 
in Illinois? 

Mr. Barretsmeyer. No, I didn’t. 

Mr. McCutxocu. Do‘you have any information or have you dis- 
cussed with anyone this so-called payoff in Illinois between con- 
tractors and labor bosses and the like in order to secure labor peace in 
the matter of the construction of highways in Illinois? 

Mr. Barretsmryer. You say, have I discussed that with anyone? 

Mr. McCuttocu. Yes, have you discussed that with anyone ? 
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Mr. Barrersmeyer. No, I don’t recall discussing that with anyone. 
I actually don’t know anything about it. 

Mr. McCutnocn. Have you ever heard that there are such things 
going on in Illinois from any reasonably reliable sources 

Mr. Barretsmryer. No, I have not. I have read about it in the 
various segments of the press. 

Mr. McCuttocu. Has there been any grand jury, State or Federal, 
that has inquired into these allegations any place in Illinois? 

Mr. Barretsmryer. They have not from me or anyone in the di- 
vision of highways, that I know of. 

Mr. McCuuztocn. You know of none, then ? 

Mr. Barretsmeyer. No. 

Mr. McCutiocn. What do you know about this Illinois plan that 
has been mentioned here a time or 2 or 3? 

Mr. Barriesmeyer. I did not hear about it until today. That is the 
first I have ever heard about it. 

Mr. McCutztocn. You don’t know anything about an agreement 
whereby 1 percent is paid for certain purposes or for certain projects, 
1 percent of the total contracts ? 

Mr. BarretsMeyeR. I know nothing about that. I never heard 
of it. 

Mr. McCvu.iocu. Do you believe that $34,500 finally paid Tieken for 
the land taken from him and the damages to the residue was a 
reasonable payment in view of all conditions ? 

Mr. BarrevsMeyer. Taking into consideration all of the informa- 
tion that I had, including the appraisals, it is my opinion that it is a 
fair and reasonable price 

Mr. McCvniocn. And you are now willing to stand behind that 
decision in that matter ? 

Mr. BarrecsMeYer. Yes.. 

Mr. Eisenserc. Mr. Bartelsmeyer, I believe you said you did dis- 
cuss the fact that you were served with a subpena with Mr, Rosenstone 
and Mr. Downey, is that right ? 

Mr. Bartecsmeyer. Yes, I did. Whether I discussed it with them 
or they discussed it with me, I don’t remember. 

Mr. Etsenserc. The three of you discussed the subject. 

Mr. BarretsMEYER. We talked about it; yes. 

Mr. Etsenserc. Do you recall if during that discussion Mr. Downey 
indicated that he connected this in his mind with the land condemna- 
tion problem they had had with Mr. Tieken ? 

Mr. BarrevsMEYER. He did not mention that to me. 

Mr. Etsenserc. And do you recall whether Mr. Rosenstone gave any 
such indications? 

Mr. BarTeLSMEYER. No; I don’t recall. 

Mr. E1senpera. I believe you have testified that you did not draw 
any connection. Did you say that you accidentally ran into them on 
this occasion ? 

Mr. Barreismyer. I think it was. I don’t remember that we had a 
petereny called meeting by any one of the three of us to talk about 

1is matter. 
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Mr. E1senserc. Where did this discussion take place ¢ 

Mr. Barre.tsMEYER. I don’t even recall that. 

Mr. E1senserc. What city ? 

Mr. BarreLsMEYER. In Springfield. 

Mr. E1senserc. That is where you were located ? 

Mr. BartetsmeyeR. Mr. Rosenstone’s office is on the sixth floor of the 
State office building, and mine is on the seventh floor, and Mr. Downey’s 
office is across the street in the capitol. 

Mr. E1seNserc. And do you remember what day that was? 

Mr. BarretsMEYER. No; I don’t. 

Mr. Etsenserc. Well, was it after you had actually been served with 
the subpena ? 

Mr. BarTevsMEYER. I don’t remember that. 

Mr. E1senserG. You can’t fix in your mind whether you had received 
the subpena from the marshal before you had this discussion ? 

Mr. BartetsMeYER. No; I don’t, because there was that period of 
about a week before, that I knew I was going to get a subpena or had 
been so advised—my office had been advised. 

Mr. E1senserc. Haven’t you testified that you were out of town 
until February 3? 

Mr. Barre_sMEYER. I said off and on I was out of town. 

Mr. E1senperc. Were you in your office any time between the time 
you were actually served with the subpena and the time you knew 
that the subpena was outstanding? 

Mr. BarretsMEYER. I don’t believe I was. 

Mr. E1senperc. You don’t believe you were? 

Mr. BarrevtsMEYER. No; I would have to check. 

Mr. Etsenserc. Would not February 3 have been the only time you 
could have discussed the subpena with Downey and Rosenstone? 

Mr. BarretsMeyer. I would say it must have been after Monday, 
which I presume was February 3. 

Mr. Etsenperc. In other words, you discussed this on the same day 
the case was settled ? 

Mr. BarrecsMeyer. Either that day or thereafter. 

Mr. E1senperc. You may not have discussed this until after the case 
was settled, isthat what you are saying? 

Mr. BarretsMeyER. It could be, yes. 

Mr. E1senserc. Can you fix the discussion in reference to the settle- 
ment? Was it after you had decided to acquiesce in the figure pro- 
posed by Judge Hulse, or before you had any discussion ? 

Mr. Barretsmeyer. No; I can’t delineate that in my mind. 

Mr. E1senserc. Do you know if Mr. Rosenstone, when he called you 
on February 3, was aware of the fact that you had been served with a 
subpena / 

Mr. BarretsmMeyer. Oh, I am sure he was; yes. 

Mr. Eisensere. As a result of the discussions you had with him ? 

Mr. Barretsmeyer. I would think so; yes. 
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Mr. E1senserc. Was this alluded to in the course of your conversa- 
tion about the settlement / 

Mr. Barre_sMEYER. No. 

Mr. E1senserc. But there is a possibility that you had discussed it 
just earlier that same date / 

Mr. Barretsmeyer. There might be, and I may have discussed it 
with him over the phone the week before. That point is very hazy in 
my mind. 

The Cuarman. Mr. Reilly has asked me to propound this question 
to you, Mr. Bartelsmeyer. 

Have you heard of the Federal grand jury investigating road build- 
ing in Danville or the conviction of Evan Dale in East St. Louis? 

{r. BartetsmMryerR. Have I heard of that? Yes; I have. 

The CuatrMan. Have you heard of investigation into road building 
in Danville? 

Mr. BarretsMeYER. It seems to me that I remember an investigation 
a couple of years ago. I don’t remember anything recently. 

Mr. Srneman. Mr. Chairman, I should like to offer for the record 
at this point Mr. Bartelsmeyer’s “Tieken” file. 

The CuatrMan. It will be received. 

(The file referred to is as follows:) 
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RALPH A. GARTELSMEYER 
CHIEP HIGHWAY ENGINEER 


CONFLICT OF INTEREST 


STATE OF ILLINOIS 
WILLIAM G. STRATTON, Govarnon 
DEPARTMENT OF PUBLIC WORKS AND BUILDINGS 


€. A. ROSENSTONE, Diagcror 


DIVISION OF HIGHWAYS 


STATE OFFICE BUILDING 
SPRINGFIELD 


June 6, 1958 


Honorable Emanuel Celler, M. C. 
House of Representatives 
Washington, D. C. 
Dear Congressman Celler: 
This will acknowledge your letter of 
June 3. As requested, I will appear in Room 346 
Old House Building, Washington, D. C. at 10 A. M., 
Thursday June 12, 1956. 
Very truly yours, 
f A - len bet Ve 


R. R, Bartelsmeyer 
Chief Highway Engineer 
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STATZ OF tLtnNOIs 
WILLIAM G. STRATTON, Governor 
DEPARTMENT OF PUBLIC WORKS AND BUILDINGS 


&. A. ROSENSTONE, Director 


RALPH R. BARTELSMEYER 


CMIEy MIQHWAY ENGINEER DIVISION OF HIGHWAYS 





STATE OFFICE BUILDING 
SPRINGFIELD 


June 5, 1958 


Honorable Emanuel Celler, M. C. 
House of Representatives 
Washington, D. C. 
Dear Congressman Celler: 
As requested by Mr. J. H. Singman, Field Investigator 
of the Committee for which you are Chairman, I am enclosing copies 
of correspondence in our files relating to acquisition of lands 
from Mr. Robert Tieken, Belevidere Street, Libertyville, Illinois. 

I am also enclosing the appraisal of this property made 
by Mr. A. W. Rhamstine, M.A.I., LaGrange Park, Illinois. This is 
the only copy in our files, because it was too lengthy to reproduce. 
I am enclosing the original, but would appreciate having it returned 


to this office when it has served your purpose. 


Very truly ypurs, 


Alef 


Attachments R. R. Bartelsmeyer 
RRB/LM Chief Highway Engineer 
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beptembe~ 27, 1957 


up, Rebert Tieken 
Starvetion ‘ill 
Belvidere “treet 
Libertyvitle, yllfirois 





as Pascal F-127-84 2 
Pear Mr. “leken: 


It appyvarys from tre pubilc reoords thar you are the ener of or 
{aterssted in “he real property «cncwm es Paces: “-12C-95.., and mier 
is legally described on the attashed page, co etuer vith « plet of 
survey. @ have been direete! by the wpartment ef Padlis sorks and 
Buildings of ¢ Civision ef Bighways of tse State of JTilimois that 
aid real property by aequired for *# @eonse’rustion of the right-of- 
way of Illinets ‘oute 120 Belvidere Road. 


tne under-igned, Special ssetetant Attcoroey General nas ‘een 4:1y 
authorised aad directed by the Civision of Aighwuys tc megotiate ‘or 
an¢ im its behalf with the owner of ewnere of, cr party or parties 
interested in said property for the purpes» of t¢reeing upon tre 
eompensati-n to be paid for its aequisit:on 


The Division of Highways hereby offer. .e pe, the sum of 
+6,060.00 fer and in respect of said real -roperty te oe aequired, 
free and elear of eay and a}] taxes, liens and eneumbranees, ine 
eluding damages, if any, to the remainder for «a perwanen: easement. 


If you deeire to diseuss this effer, pleace eommanieets vitn 
the undersigned either by telepheme or by eall:ng ut thao address 
giver belew. 


Quless we hear free yeu withia seven (7) days “-om the date of 
this letter 18 will be assumed that you have rejectod thia offer 
and sonéammation preeeedings vill be instituted by The Department 
of Peblie Veorks and B iléings, Diviuies of Fighways, “vate of 
Tllinoie, to sequire the preperty deseribed, 


In 11] communications please refer te the parcel number gives 
abeve. 


Very trely yoers, 


WF ik DIVISION Cr nIOS..areé 

ee: Dorothy Tiekes 

ait., SOL. OMLY By 

REQ] TEAED maAIL fal ‘syistaat Attorney Genera: 
{EIU 4. AcCoTPP AbQU?: TRE 11 Berth Cousty Street 


Waukega:, Illineis 
Telephooe, ~Rtarie 202100 
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FINN anno GEIGER 
ATTORNEYS AT Lam 
wOetr COun'+ Braeaceaer 


WAUREGAM, LL INOS 





October 3, 1957 





Mr. D. S. Magowan 

District Engineer 

Department of Public Works and Suildings 
Division of Highways 

595 South State St. 

Elgin, Jll. 


Re: Parcel T-12c-85.1 


Dear Mr. Magowan: 


We enclose herewith copy of offer which was 
mailed to wr. and Mrs. Pieken on the lst of Cetobder, 
1957. 


Very truly yours, 


FINN Ley 


A 
Encl. 








CONFLICT OF INTEREST 321 


(2) 


Bovesber 18, 1957 
F.A. Rowte 2) (Belvidere Road) 
ane Hign way ) 


A.B. Rowse & (Buskley Roped 
Toll Reed Participation 


RB: Condemeation Petition 


Racloeed is Condemmeation Petition for property parcels being 
eecured vy the Toll Road lewyers for the Department ca the above saacd 
routes. 

Paree] acd route deeigustion is as follows: 


T-120-05.1 - Belvidere Road (F.A.I. Rewte 21) 
T-l2c-G@.& - Buekley Road (F.A.8. Rowte 4) 


T-lac-@.§ - 

2120-2 .6 . ° . 
7-13 - Gmokie Kignway (7.A. Route 99) 
T-13R-M.1 - * » n o 
T-133-R ~ * ™ : ” . 


proeseedi ags . 
Very truly yours, 
Bb. 8. Mmgowma 
Saag cose 
3 ae ow 
Sehr 











322 CONFLICT OF INTEREST 


<> tt08s) 00m oer STATE OF ILLINOIS = 6. *. ee aay 
. , DEPARTMENT OF PUBLIC WORKS AND BUILDINGS 
DIVISION OF HIGHWAYS 


MEMORANDUM 


sic ceils Maina ai ae ate cee neato nse a Mi 
ro Pn SUBJECT 
R. R. Bartelsmeyer [EC 4 |>.\ py xe. | LOCATION AND RIGHT OF WAY 
7. FA Route 21 (Ill. 120) 
Section (G & 12)-1 


= . Lake County - Tieken property at 
E. L. Sherertsz aR intersection of Todd Road and Ill. 
Route 120 


Acquisition of right of way required for toll road construction 
and for 11]. Route 120 being handled by Attorneys for Toll Road 
Commission. In view of the fact that én agreement had not been 
reached concerning just compensation for the Tieken property, 
condemnation proceedings have been instituted. Separate suits 
are being filed by the Toll Road Commission and this Departm nt 
but it is expected that both suits will be prosecuted simultaneously 
by the Commission attorneys, Finn & Gieger. 


Pre-trial conferences heve been held and it appears likely that 
a total settlement in the amount of $34,000.00 for all parcels will 
be effected. Inasmuch as the Toll Road Commission has already filed 
its petition to condemn, they will follow their usual custom of 
securing a court order based on the agreed verdict. The State's 
portion is approyimately $15,000.00 on the basis of approved appraisals. 


GBJ:F 
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H 
/ 
a ee See STATE OF ILLINOIS . : 
DEPARTMENT OF PUBLIC WORKS AND BSUILDINGS 


wee 
= e DIVISION OF HIGHWAYS 
Fe \L- MEMORANDUM 
¥ Co 
| evuBSlEcT 
Files Joint right-of-way for State Highway 
Division and the Toll Highway Commission. 





FROM 


R. R. Bartelemeyer 


Geo. Jackson called me today concerning the right-of-way to be acquired jointly 

for a Division of Highways-Toll Highway Commission interchange from Mr. Teiken, 

to be settled on the basis of a $34,000 consideration to be paid for $18,700 by 

the Toll Road Commission and $15,300 by the Division of Highways. Since this is only 
slightly above the final offer, and since it is our understanding that we had agreed 
previously to let the Toll Highway Commission handle the negotiations with M. Teiken, 
I advised Mr. Jackson to settle the case on the basis of the above figures, which 
will then not require the condemmation case to be heard in the next few weeks. 


Pe» 


cc - BE. L. Sherertz 


RRB/LM 








January lh, 1958 
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State Office Building 





Robert Teen Property 
Toll Read Pareesls 


THl2CaBS, 05.1, 85.2 


in Leke County, Nlincis,. 


Dear Sirs 


acres as needed by the Divisica 
& Geiger for eequisition umder 
Ilidimois State Toll Highway Commission 


ard 85.2 comprising approximately six 


Tell Ficghway and pares] T-120-55.1 
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Mr, R, R, Barteleusyer 
January 1h, 1958 Page 2 


appraisor was ejected from the premises and threatened with physical 
violence, ‘iummrcus attempts were mace to negotiate all three parcels, 
all of which were unsuccessful. 


In July, 1957, Mr. James C. Leatcn vas exployed by 
Mr. Tieken and subsequently all ne;otetions were conducted witha 
him. At a meeting in July, 1957, Mr. Leaton aied for @ list of 
competent appraisers who c.uld appraise his client's property. 
Three or four compete:.t appraisers names vere civen to Mr. Leaton 
and Mr. Adem Khamstino was engaged to a:preise all three parcels. 
‘er. Rhametine made sch an eppreisal which amounted to about 
$38,000.00 and mate an assignment of land ani 4 3 between the 
Commission and the .ivision of ighways of about to the 
Commission and 5% to the Division of Highways. This appraisal 
was discussed with Hr. F. N. *yman and on the basis of the 
Commission's estimate ani the known ability of Mr. Rhasstine as 
an appraiser of this type of teking, it was agreed to proceed 
with the ac uisition on the basis of a proportionate breakdewm 
on the Wiametine appraisal. After prolonged discuasions and 
negotiations, Mr. Leaton was offered $33,000.00 for his client, 
At a & ntinuation of tie Dearing with Jods “inard ttulese, Judge 
Hulse insisted tiat we maxe @ larger offer for aduitional compen- 
sation which was made in the amount of $31,500.00. Mr. Leaton 
expressed his willingness to recommend this settlement to 
“r, Tioken, but when this was done, it was refused by Mr. Meken. 


In September, 1957, Mr. ‘C:amstine died, which in ef: ect 
nullified the appraisal since he would not be in a position to 
testify on an agreed verdict. Subsequently, appraisals vere 
reviewed by the Commsesion's local a: praisers and by ite Appraisal 
deview Committee which is comosed of five well-<imown experienced 
appraisers. Their valuation as to taking and dama.es approximated 
tie original als of $16,000.00, $10,000.00 assigned to the 
Commission and 36,000.00 to the Division of ays. A subsequent 
eppraisal by Sevyer Smith showed a amount of 00.00 for the 
Commission and $6,200.00 for the Division of Highways. After this 
review and reappraisal, no offer was ever made in excess of $25,000.00 
for the joint takings and the naximm offer was 18,725.00 for the 
Commiseion and $6,200.00 for the Division of Highways. 


Final dates for this eequisition have been continued six 
(6) different times between July of 1957 and Jamary 5, 1955 and 
the Commission's pareels are now set for trial on February 3, 1955. 
In August, 1957, on motion of the property owmer's counsel end at 
his insistenes, the Division of Highways’ parce] 7-12C-55.1 was 
dismiseed frem the original suit end partially due to aisrepresent- 
ation ef counsel, vas not refiled until Desenber 15, 1957. ‘the 
Division ef Highwaye' suit will be at issue on January 15, 1958 
and will be mpticned for trial es quiekly as an open date can be 
Obtained thereafter, although, it is mticipated that « traverse 
will have te be disposed of price te the bearing for the condsmation 
ouit. 
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te. Ke Ke Bartelemyer 
January 1, 1958 1. 3 


I have also been informed that information contained in 
this report has been discussed with you et conferences and on 
telephone calls by *r. George MoQum of the Toll Ccami-cion, aad 
“r. Frank Dutton, special ner-otiator for the Coumission. 


I trast this report wil' be ea record for your office in 
explanation of what appears to be unnecessary delays in presscuticn 
of tae land necded from ‘ir. Robert Tieken, 


Very truly youre 


SQM 


) 


0. Se Magowan 
Jistrict Engineer 


D/E* w/elb 


ec 5. ve Shererts 
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@ 


United States Bistrict Court 


Northern District of Illinois 
Eastern Division 


RTie —tvend Jury 10%} 


THE PRESIDENT OF THE UNITED STATES OF AMERICA 


To the Marshal of the REESE District of Illinole—GREETING: 


WE COMMAND YOU TO SUMMON ‘ cane ingore 


Ralgh Bartelenayer a 
Guief Rigmway Engineer 
ee 


Offiee 


if found in your District, to be and appear before our Grand Jury of the United States District Court for 
the Northern District of Mlinois, Eastern Division, at Chicago, in the District aforesaid, on the _ £420 
day of_. Pobruary --. . A.D. 19 $8, at 43130 o'clock Ae-M., to 
testify in behalf of the United States generally, and not depart without leave of the Court or District 
Attorney. And this you shal) in nowise omit under the penalty of the law in that case made and provided. 


And have you then and there this writ. - 


WITNESS: The Hon. Patlip &b. Subliiven-  ------ -, Judge 

of the said Court, at Chicago, in said District, this ame ._.day 

TE hus) Masud of a , In the year of our Lord one thousand 
Te “— mate nine hundred and PE fegretgie — 24 of the Independence of 


NG cn aera jotted at ot Amer te oe a0and -----vear. 
Gps PS ..------iey-H. Lene —e 


z-4- $8 - 2°09 Pr7. 

Ma in Cheoe -Morriten 7- 7070 ent 
Inoy. to “te Trakon colled 7o®'2 ['\'L 
—* they ST wou aor Ce, Q > y 


rie," Lecter” 
Aihe 
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2. 
é lie 


STATE OF Lipps oe ii Cs s oe 


WILLIAM 6. STRATTON. Gevennee 
DEPARTMENT OF PUBLIC WORKS AND BUILDINGS 
RALPM AR. SARTELOMEVER S.A ROSENSTONE, meres 


eee DIVISION OF HIGHWAYS 


mee 





IGE 
e heey 
i YOUR REPLY PLEASE OFFICE OF DISTRIGY ENGINEER /3~ Sweeny | =X 
aeren To Fie 808 SOUTH STATS gTRERY i: 
ELGIN ‘ 


‘ May 16, wee < ’ 
Right-of-Way 
Toll Road Participation ~ts89 vt 
F.A. Route 21,Section 12-1 
Belvidere Road 
Lake County 
( Crk autre } 
4 a-3-3% 


Mr. E. L. Shererts \8, S290 ,o8 


Engineer of Design ’ 3.3. 8 @ 1-3-5 
State Office Building - 
Springfield, Illinois 1S, WH9 48 ‘ 

Re: Parcel T-12C-85.1(Tieken) 
Dear Sir: 


Enclosed is the Judgment Order of the County Court of Lake 
County in Case No. 14808 for the parcel named above which was entered 
on the 3rd day of February 1958, and bearing statutory interest and 
costes from that date. 


This represents a tract of lend which would have been secured 
from Mr. Robert Tieken bad not the Toll Highway been securing in the 
same area, and would have been paid for by the Department as parcel 
#65 on F. A. Route 21, Section 12-1. The negotiations and appraisers 
had signed contracte with the Department, copies of which are on file 
in ay office. 


In accordance with the order, please issue State Warrant to 
the County Treasurer of Lake County in the amount of $15,520.00, plus 
atatutory interest from February 3, 1958, to date of delivery for land 
acquired and damages resulting from this proceeding. 


Please expedite this paynent since Mr. Robert Tieken has . ~*~ 
already been paid by the Toll Highway Commission for the part taken 
by them under eae sisilar order, 


Very truly yours, 


— x tape a 


D. 8S. Magovag 
District Enginesr 
D/ENW/ir 
Encl. 
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IN THE Qeumey COURT OF Leake .§«-—«scCOUNTTY, ILLINOIS 


THE DEPARTMENT OF PUBLIC 
WORKS AND BUILDINGS 


of the State of Illinois, CONDEMNATION 


Petitioner, 
NO. 30908 


et al, 


) 
) 
) 
) 
) 
) 
v ) 
) 
PARCELS: fel86-8$.1 
) 
) 
) 


Defendants. 


JUDGMENT ORDER 
This cause coming.on to be heard by the Court 
on the petition of THE DEPARTMENT OF PUBLIC WORKS AND 


SPererwrerteaeee < 


BUILDINGS to ascertain the compensation for the fee 
simple title to property sought to be taken for highway 
purposes as set forth in said petition, the petitioner 
appearing by Latham Castle, Attorney General of the 

State of Illinois, and by Riehewd 6. Piam and Pred B. Geiger 
Special Assistant@Attorneys General, and it appearing 

to the Court that due notice of this hearing has been 
given, the Court finds that all defendants to this 
proceeding have been served by process as provided for 

by statute or have entered their appearances, and that 
the Court has jurisdiction of the subject matter of this 
proceeding and of all the parties thereto, and having 
heard and considered the evidence and the representations 
of counsel, and being fully advised in the premises, the 
Court finds and adjudges the just compensation for the 


property to » a AATCC OR 
cad damage 00 the veusinéer 610,220.00 


171 





oo 
ae) 


Revised 2/5/56 
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PARCEL 9-120-85.1 


Area « 4.707 Aeres 
That part of the southeast quarter of Section 27, Township 45 
Horth, Range 11, east of the third Principal Meridien, in the Comty 


of Lake, State of Illinsis, described as follows: 








pag est 
i i 


bat 
vn 


172 


58 


605 O 


27 





332 CONFLICT OF INTEREST 
It ia therefore ordered that upon payment of STA 
the full compensation ascertained and adjudged as a 


aforesaid, with statutory interest and costs, to the 


County Treasurer or to the parties entitled thereto, 


within 180 daye from the entry of this order, the in 
petitioner, THE DEPARTMENT OF PUBLIC WORKS AND BUILDINGS, re 
shall be thereby vested with the fee simple title to 8 

the property so paid for and have the immediate right = 


to enter upon such property and the use of the same. 


Feb. 3, 1958 ENTER: 


173 
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STATE OF ILLINOIS 
ss 
COUNTY OF LAKE 

IN THE COUNTY COURT OF LAKE COUNTY 


I, GARFIELD R. LEAF, Clerk of the County Court 
in and for said County and State aforesaid and keeper of the 
records and seal thereof, DO HEREBY CERTIFY the foregoing to be 
a true and correct copy of a JUDGMENT ORDER entered and files in 
said Court on the 3rd day of February, A. D. 1958, all as 


appears from the records and files of my office now remaining. 


IN WITNESS WHEREOF, I hereunto set 
my hand and affix the seal of said 
Court at my office in Waukegan, 


this 27th day of March, A. D. 1958. 






the County Court 
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The CHarrmMan. That will conclude the hearings for today, and 
the committee will reassemble on Monday at 2:30 in the afternoon, 
when we will hear from the following: 

Mr. Fred H. Geiger, attorney, atti Ill.; Carl Baldwin, 
reporter, St. Louis Post-Dispatch; James C. Leaton, attorney, Chi- 
cago, Ill.; Raymond M. Hayes, president, Illinois Chapter, American 
Institute of Real Estate Appraisers; Frank A. Dutton, consulting 
engineer, Illinois State Toll ihe Commission, and Judge Otto 


Kerner, county judge, Cook County, Ill., and former United States 
attorney for northern district of Illinois. 

(Whereupon, at 5 p. m., the committee adjourned to reconvene at 
2:30 p. m., Monday, June 16, 1958.) 
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Conduct in Office of Robert Tieken, the United States Attorney 
for the Northern District of Illinois 


MONDAY, JUNE 16, 1958 


House or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 2:30 p. m., in room 
346, Old House Office Building, Hon. Emanuel Celler (chairman) 
presiding. 

Present: Representatives Celler, Rogers, Keating, and McCulloch. 

Also present: Herbert N. Maletz, chief counsel, Kenneth R. 
Harkins, cocounsel, Julian H. Singman, assistant counsel, Leonard 
Appel, assistant counsel, and Milton Eisenberg, associate counsel. 

Also present: Robert Tieken, United States attorney for the north- 
ern district of Illinois, and Gerard Reilly, counsel to Mr. Tieken. 

The Cuarrman. The meeting will come to order. 

Our first witness this afternoon is Mr. Carl Baldwin, reporter, St. 
Louis Post-Dispatch. 

Mr. Baldwin, will you step forward, please ? 

Will you raise your right hand? 

Do you solemnly swear to tell the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mr. Bautpwin. I do. 

The Cuarrman. Will you be seated and give your name and ad- 
dress and your occupation to the reporter. 


TESTIMONY OF CARL BALDWIN, REPORTER, ST. LOUIS 
POST-DISPATCH 


Mr. Batpwin. My name is Carl R. Baldwin. I live at 109 North 
Silst Street, Belleville, Ill. 

I work for the St. Louis Post-Dispatch as a reporter. 

Mr. Stneman. Mr. Baldwin, in order to make it clear as to why 
you are being asked to testify, I should like to read the executive 
transcript concerning Mr. Tieken’s testimony with respect to Mr. 
Baldwin. 

With your permission, Mr. Chairman, I will proceed. 

This is from page 21 of the transcript of the executive session of 
March 20, 1958. 

Mr. StneMaNn. What information did you have which led you to believe that 
these four men could give you such information? 
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Mr. T1reKeN. I had FBI reports and information from the St. Louis Post- 
Dispatch and the Decatur something. 

The CHAIRMAN. The St. Louis Post-Dispatch? Information from a reporter 
or what? What was the nature? 

Mr. TIEKEN. From a reporter, that is correct. 

The CHAIRMAN. You know the name of the reporter? 

Mr. TIEKEN. No, I do not. 

The CHAIRMAN. Was he an editor or was he-—— 

Mr. TIEKEN. No; he was a reporter. 

The CHargRMAN. You do not know his name? 

Mr. TIeEKEN. No, I cannot think of it. 

The CHarRMAN. Is he still a reporter of the St. Louis Post-Dispatch? 

Mr. TrEKEN. That is correct. 

The CHAIRMAN. Assigned to your building? 

Mr. TIEKEN. No. 

The CHAIRMAN. Is he there in Chicago? 

Mr. TreEKEN. No; I have probably seen him twice. 

The CHAIRMAN. How did you get the information from him—in writing or 
orally? 

Mr. TIEKEN. No. He came into my office. 

The CHAIRMAN. He just came to your office and he said——— 

Mr. TIEKEN. Over a period of years we have been investigating records, and 
he has been in talking to me about roads and road contractors probably, he or 
some of his associates from the Post-Dispatch have been in probably 10 times 
in the last 3 years. 

The CHAIRMAN. You have seen him a number of times? 

Mr. TIEKEN. No, not the one I got this from. I think this was the only time 
I ever saw him. 


Reading from page 31 of the transcript : 


Mr. SINGMAN. What did your case have to do with issuance of these subpenas? 

Mr. TIeKEN. Not a bit except this: that I sat on this information from the St. 
Louis Post-Dispatch from the summer of 1957 until my case was over, because 
I thought it would be improper for me to bring a proceeding pending the time 
my suit was pending. 


And on page 45 of the transcript again : 


Mr. Mritier. Mr. Chairman, may I ask just 1 or 2 questions? I do not like to 
labor this. 

Did I misunderstand you, Mr. Tieken, or did you make the statement that 
when you got this FBI report, that it contained nothing as far as you were con- 
cerned over which you had any jurisdiction? Did you not make that statement? 

Mr. TrekEN. That is correct. With respect to allegations against the three 
men who resided outside of my jurisdiction district. 

Mr. Rocers. That were subpenaed into your district? 

Mr. TIEKEN. That is correct. 

Mr. McCu.Liocn. And who were they again, please? 

Mr. TIEKEN. Downey—— 

Mr. StIngMaNn. Downey, Rosenstone, and Bartelsmeyer, is that correct? 

Mr. TIEKEN. Yes. 

Mr. Mriter. This FBI report you admit contained nothing, no allegations 
ugainst these men whom you subpenaed over which you had any jurisdiction? 

Mr. TIEKEN. That is correct. 

Mr. MILLerR. And then you subpenaed them, I take it, not because of anything 
contained in the FBI report but because of the rumblings related to you by a 
reporter of the St. Louis Post-Dispatch? 

Mr. TIEKEN. That is correct. 

Mr. MILLer. Whose name you do not even remember ? 

Mr. TIEKEN. That is correct. 

Mr. Ho_tzMAN. Whom you met only once? 

Mr. TIEKEN. That is correct. 


Finally, Mr. Chairman, from page 51 of the transcript: 


Mr. MILier. Do you suppose you could find out the name of this witness from 
the St. Louis Post-Dispatch who arouses you so greatly that you called this 
grand jury in session and subpenaed these witnesses? He must work for the 
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St. Louis Post-Dispatch. It would be as easy for you to find out as a United 
States district attorney, with all the powers of the office. You can get his name. 

Mr. TIEKEN. I certainly can. 

The CHarRMAN. Was it Mr. Carl Baldwin of the St. Louis Post-Dispatch? 

Mr. TieKEN. I think that is the man. 

The CHARMAN. Who should I have to recall your recollection on this? 

My. TIEKEN, I don’t know, but I think Baldwin is the man. 

e CHAIRMAN. Was it Mr. Baldwin? 

Mr. TIEKEN. There was a Baldwin from St. Louis. 

Whether he is the Dispatch or the other one, I don’t know. Then there is 
another man from Decatur something, Decatur Herald Tribune, who comes 
in to see me. 

Mr. Baldwin, did you ever have occasion to seek information from 
Mr. Robert Tieken, United States attorney for the northern district 
of Illinois, on the subject of Illinois toll roads? 

Mr. Baupwin. Yes. 

Mr. Stneman. How often have you met with Mr. Tieken on that 
subject ? 

Mr. Baupwin. I have dropped into his office about five times. 

Mr. Stneman. Do you recall when you first spoke with Mr. Tieken 
on this matter / 

Mr. Baupwin. In July of 1956. 

Mr. Sineman. At that time did you request information from Mr. 
Tieken or did you give him any information ? 

Mr. Batpwin. Yes. He had issued a statement that he had attended 
a meeting of United States attorneys in Washington about action to 
protect Government interests in the new road-building program, and 
I called him and asked him if that would apply to the toll road and he 
said no, the toll road would not come in his jurisdiction under the 
Government fraud because there was no Government money involved, 
but he said the only way he could get into the toll road would be through 
the Hobbs Act. 

Mr. Stneman. Did you give Mr. Tieken any information on that 
occasion ¢ 

Mr. Baupwin. Either on that occasion, I believe it was on that 
occasion or it could have been the second time I saw him 

The Cuairman. This occasion is in 1956 ? 

Mr. Batpwin. July 1956. 

The CHatrMan. July? 

Mr. Batpwin. Yes. I believe at that time I just told him generally 
about the Post-Dispatch investigation of labor racketeering in down- 
state Illinois, and also in Missouri, in the St. Louis area, which led to 
the calling of 3 Federal grand juries, and indictment of about 50 labor 
leaders; most of the charges had to do with the Hobbs Act. 

And I said that the grand juries at that time developed the informa- 
tion that. labor leaders generally were taking as a payoff 1 percent of 
the construction costs, 1 percent of the contract, and that that seemed 
to be a general plan. That is as far as it went. I mean I just told 
him what our investigation had shown. 

Mr. Srneman. You gave him this information you say in July 
of 1956? 

Mr. Baupwin. Yes. 

Mr. Stneman. Do you recall the last time you saw Mr. Tieken on 
the subject of the toll road situation ? 

Mr. Baupwin. Yes. 
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Mr. Srneman. Do you recall the last time you saw Mr. Tieken on 
the subject of the toll road situation ? 

Mr. Batpwin. It was last August, I believe. 

Mr. Sineman. In August of 1957 ! 

Mr. Baupwin. Yes. 

Mr. Srneman. At that time did you give Mr. Tieken any informa- 
tion ¢ 

Mr. Batpwin. No, I was seeking information. 

I was seeking information on the progress of his investigation of 
the toll roads. 

Mr. Stneman. Did you ever give Mr. Tieken any information con- 
cerning Mr. Dearing, Mr. Rosenstone, Mr. Bartelsmeyer, or Mr. 
Downey ! 

Mr. Seuserte. No. 

Mr. Srneman. Did you ever discuss these gentlemen with Mr. 
Tieken ? 

Mr. Batpwin. I may have mentioned Downey in a discussion with 
him but not in connection with any racketeering on the toll roads. 

Mr. Stncman. Are you positive that you have never given Mr Tieken 
any information with respect to these four State officials named or 
with respect to Hobbs Act violations on toll roads’ 

Mr. Batpwin. No, I have not. 

Mr. Stneman. To your knowledge—in other words, your answer is 
“Yes,” you are positive you have not given him any information, is 
that right? 

Mr. Batpwin. Yes. 

Mr. Stneman. To your knowledge has any other reporter on the 
St. Louis Post-Dispatch ever sought information from Mr. Tieken on 
the subjects of labor union shakedowns affecting road construction 
or irregularities in connection with Illinois toll road construction / 

Mr. Batpwry. As far as I know, no. 

Mr. Stneman. To your knowledge has any other reporter on the 
St. Louis Post-Dispatch ever given Mr. Tieken information on these 
subjects ¢ 

Mr. Batpwin. I don’t know, if they did. 

Mr. Stneman. Does anyone—is any other reporter on the St. Louis 
Post-Dispatch assigned to the United States courthouse—I mean in 
Chicago or assigned to the task of investigating toll road problems? 

Mr. Baupwrn. I think that I have been the only Post-Dispatch 
reporter to investigate the toll roads, and we have nobody assigned to 
the courthouse in Chicago. 

Mr. Stneman. Every time you went to see Mr. Tieken, and I take 
it you testified that you have seen him on 5 separate occasions, on 
those 5 separate occasions did you identify yourself when you went 
to see him? 

Mr. Batpwin. Yes. 

Mr. Stneman. Did you ever go accompanied with anyone else / 

Mr. Batpwrtn. Most of the time I was alone. Once I went in there 
with the group of Chicago men who cover the building at a regular 
press conference. 

Mr. Sineman. Then you say that you are positive that on August 
of 1957 you did not give Mr. Tieken any information either with re- 


spect to the toll road situation, or with respect to these four State 
officials ? 
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Mr. Batpwin. I am sure I did not. 

Mr. Stneman. Those are all the questions I have, Mr. Chairman. 

The Cuarrman. Any questions? 

Mr. Rogers? 

Mr. Rogers. Were these State officials discussed at all by Mr. Tieken 
in this conversation in August of 1957 ? 

Mr. Batpwin. We have discussed some of the State officials; I be- 
lieve Downey’s name was mentioned. 

I had no information about him doing anything wrong. 

Mr. Rocers. Well, did Mr. Tieken mention either of their names 
to you? 

Mr. Batpwrn. I do not recall that he did. 

Mr. Rocers. That is all. 

The Cuarrman. Well, thank you very much, Mr. Baldwin. 

That will end your interrogation by this committee. 

You are dismissed. 

Mr. Rettiy. May I propound a question, sir? 

The Cuamman. You have some questions? 

Mr. Rei.iy. Just one, sir. 

The CHarrmMan. Mr. Reilly, counsel for Mr. Tieken suggests this 
question be asked of you, Mr. Baldwin, and I shall ask it: Are you 
sure you did not see Mr. Tieken early in 19584 

Mr. Bautpwin. Yes; I did. 

The Cuarman. When was that in 1958? 

Mr. Batpwtn. I believe that was in March. 

The CHarrmMan. Did you have any conversation 

Mr. Batpwin. March or April; I am not quite sure. 

The Cuareman. March or April? Did you have any conversation 
with him when you saw him ? 

Mr. Barpwin. Yes. 

The CHairmMan. Will you relate the conversation as you recall it 

Mr. Ba.pwin. I ran into him—— 

The CHarrMan. Let us get that. 

What date was that; you say again / 

March or April, you say. Wasit April? 

Mr. Batpwin. It may have been April. It was a short time after 
this executive—it may have been a week or two after this executive 
session at which he testified before the committee. 

The CuHatrman. When you say “executive session,” you mean the 
matter before the grand jury? 

Mr. Batpwrn. No, your committee. 

The Cuatrman. With this committee? 

Mr. Baupwin. Yes. 

The CHatrMan. Was it the day after this executive session held in 
this committee room ? 

Mr. BAtpwin. I think it was the next week. 

The Cuarrman, After? 

Mr. Batpwin. Yes—after. 

Mr. Stneman. Mr. Baldwin, you went to see Mr. Tieken, I take it, 
the day after Mr. Appel and I spoke to you in Chicago, is that correct ¢ 

Mr. Batpwin. That is right. 

Mr. Stneman. And we spoke to you on March 25, the evening of 
March 25, 1958; is that correct ? 

Mr. Batpwin. That is the approximate date, yes. 
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Mr. Stneman. On March 26 you went to see Mr. Tieken? 

Mr. Batpwrin. That must have been the date. 

The Cuatrman. What was the date of the executive session, Mr. 
Singman ? 

r. Sincman. March 20. 

Would you relate the nature of that discussion with Mr. Tieken ? 

Mr. Batpwrn. I ran into him out in the hall outside his office, and 
he said “I have been wanting to see you. I am glad to see you here. 
Come on in.” So I went into his office, and he said that my name had 
come up at this executive session or at a hearing in Washington, and 
he also said he understood that the Post-Dispatch was going to break 
a story any day about some sort of labor racketeering on the toll 
roads. 

I said “That is news to me. I don’t know anything about it.” 

And he said he had been hearing—he had been told that the Post- 
Dispatch had a number of reporters out working on it, and the story 
was about ready to break and he was quite interested. 

And I just told him that that was news to me. 

Mr. Keatrne. Mr. Chairman. May I ask a question? 

Mr. Baldwin did Mr. Tieken say who told him that the Post-Dis- 
patch had a lot of reporters working on it ? 

Mr. Batpwtn. He did, but I cannot recall. It was somebody con- 
nected with some official office in Chicago but I don’t recall. 

Mr. Keatinc. Not a newspaper man ¢ 

Mr. Batpwin. Not a newspaper man. Some official. 

Mr. Keatinea. In your discussion with Mr. Tieken, did he ever dis- 
cuss with you his land condemnation problems? 

Mr. Batpwin. No. 

Mr. Keatine. That subject was never the subject of any discussion 
between you at all? 

Mr. Batpwrin. I don’t recall that it was ever brought up. I was 
aware at one time he was with a group of people who were trying 
to get the route of the toll road changed to avoid their property but 
I don’t recall that it was ever discussed. 

Mr. Keatinc. Thank you. 

The Cuarrman. Thank you very much, Mr. Baldwin. 

Our next witness is Mr. Frank A. Dutton, consulting engineer, 
Illinois State Toll Highway Commission. 

Mr. Dutton, will you please raise your right hand? 

Do you solemnly swear to tell the truth, the whole truth and noth- 
ing but the truth, so help you God ? 

Mr. Durron. I do. 

The Cuarrman. Will you be seated and give your name and ad- 
dress and occupation to the reporter. 


TESTIMONY OF FRANK A. DUTTON, CONSULTING ENGINEER, 
ILLINOIS STATE TOLL HIGHWAY COMMISSION 


Mr. Dutton. Frank A. Dutton, 9123 LaCrosse Street, Chicago, III. 
I am a consulting engineer in Chicago. . 

One of my clients is the Illinois Toll Road Commission. 

Mr. Stneman. Mr. Dutton, is it correct that in the early part of 
1957 you began actively negotiating for acquisition of Mr. Tieken’s 
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property in behalf of the toll highway commission and the highway 
division ? 

Mr. Dutton. That is correct. 

Mr. Stneman. Did you participate in negotiations for that prop- 
erty until the cases were settled on February 3, 1958 ? 

Mr. Dutton. Yes, I did. 

Mr. Srtneman. There is testimony in the record that during the 
course of these negotiations you suggested the names of several ap- 
praisers to Mr. Leaton, Mr. Fieken’s attorney, including the name of 
Mr. Adams W. Rhamstine; is that correct ? 

Mr. Dutron. That is correct. 

Mr. Stncman. Would you please explain the circumstances sur- 
rounding this action of yours? 

Mr. Dutron. Well, in negotiating with the various property own- 
ers, it was the policy of the commission and also the consulting engi- 
neer for whom I was then employed to render any and every assistance 
that we could to the property owners and their attorneys. 

I had had a number of discussions with Mr. Leaton concerning this 
acquisition, and there was a considerable difference of opinion as to 
the value of the property being taken. We had more or less reached 
an a 

So I suggested to Mr. Leaton that he employ an appraiser, which 
he had not done up to that point, to determine the value of the land 
by someone who was in their employ and whom they would presum- 
ably have more confidence in than they had in our appraisal. 

However, Mr. Leaton advised me that he did not know any ap- 
praisers, and would I suggest somebody to him. 

I told him that I wl not suggest a particular person but I would 
give him the names of several persons who had done appraisal work on 
this type of negotiation. And I did. One of those names was Adam 
Rhamstine, and Mr. Leaton subsequently advised me that they had 
employed Mr. Rhamstine to make an appraisal of their property in 
connection with the toll road and the State highway takings. 

Mr. Stneman. Do you recall at that time how much Mr. Leaton 
was asking for Mr. Tieken’s property / 

Mr. Dutton. Mr. Leaton caloint me at one time they would be 
satisfied with $25,000. 

Mr. Sineman. This was a time when the appraisal in behalf of 
the State was a total of about $13,000, was it or was it more than that ? 
Mr. Dutton. The total appraisal at that time was about $16,000. 

Mr. Stneman. $16,000? 

Did you promise to be bound by whatever value Mr. Tieken’s ap- 
praiser set on the property / 

Mr. Dutton. I did not. 

Mr. Stneman. Do you know of anyone who did so promise in behalf 
of the commission ! 

Mr. Dutron. I am certain that no one made such a commitment. 

Mr. Sineman. Do you recall telling Mr. Leaton at that time or at 
any other time that you thought he would be ill advised to negotiate 
a settlement rather than havea jury trial ? 

Mr, Dutron. Would you repeat the question, please / 

Mr. Sineman, Do you recall telling Mr. Leaton at that time or at 
any other time, that you thought he, Mr. Leaton, would be ill advised, 
to negotiate a settlement rather than havea jury trial ? 
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Mr. Dutron. Yes, I did tell Mr. Leaton that that was my opinion 
for the simple reason that because of Mr. Tieken’s position as the 
United States attorney, and also the fact that he had become promi- 
nently mentioned for a Federal judgeship, that in my opinion it 
would be most advisable for him to have the taking set by a jury and 
then there would never be any question in anybody’s mind about the 
value of the property received. 

Mr. Sineman. In other words, you told Mr. Leaton that you thought 
if a jury set the value, that there could not be any question about 
influence or pressure on these officials ; is that correct ? 

Mr. Dutron. Yes, sir; that is correct. 

Mr. Stneman. And you had 

Mr. Keatine. Mr. Chairman. I am bound to say at this point I 
think that it was good advice the witness gave, and I am not at this 
point making any critical comments, but that would be a good pro- 
cedure for any public official to follow who has a matter of this kind 
involving such a question as property values. 

If an impartial jury determines the figure there could not possibly 
be any criticism on one side or the other. 

Mr. Durron. Well, it was not because it was Mr. Tieken as a per- 
son. It was because of his position that the suggestion was made. 

Mr. Keating, I understand. 

Mr. Durron. And other officials, there were other men of equal 
prominence from whom we made takings who made immediate com- 
mitments and availability of their property and even made commit- 
ments to accept whatever figure we would put forth. 

Mr, Keatinc. Well, I would say it would be a salutary thing for a 
person so situated who was not satisfied and not prepared to take what 
was offered, to say “I don’t care to negotiate this thing further. I 
prefer, I want to have a jury pass on this so that I will be relieved of 
any possible criticism,” 

Mr. Sineman. Mr. Dutton, during the fall of 1957, do you recall 
agreeing with Mr, Leaton that you would offer in behalf of the Com- 
mission and the division of highways a total of $34,500 for Mr. Tie- 
ken’s 3 parcels? 

Mr. Durron. I would rather answer that by telling the whole story, 
that occurred at the pretrial conference on September 7, 1957. 

I might say it was a common practice in the toll road takings to 
hold these pretrial conferences, as we called them, in which the at- 
torneys for the property owners, commission’s attorneys and the State 
of Illinois’ attorneys, which in this case were one and the same, and 
usually a representative from the commission, would get together 
and try to settle this thing without going into litigation. 

It was at one of these pretrial conferences on September 7 that this 
offer was made. 

We had received, of course, a copy of Mr. Rhamstine’s appraisal, 
and as the liaison man for the commission, I had‘taken that appraisal 
up with the division of highways, their chief right-of-way engineer at 
Elgin, and we had discussed that appraisal at some length and had 
some disagreement on it because although Mr. Rhamstine was a very 
fine appraiser and a very fine man, had considerable experience in 
this field, I felt that his appraisal was considerably out of line, 

It was finally agreed, without going to any figure, that there would 
be a split between the amount to be paid by the commission and the 
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State of Illinois as a 55-15 breakdown, for which 55 percent of the 
settlement would be paid by the State—I am sorry, 55 percent by the 
toll road commission and 45 percent of the total settlement by the 
State of Illinois. 

We had also informally agreed that we would not go above $30,000. 

Well, the fact developed during the negotiations that a final offer 
of $30,000 was made, and I refused to budge from that offer, and he 
thought I was too high in even giving that figure but with the basis 
we had on the appraisal it would put the commission’s appraisal 
around $16,000 and the State’s around $14,000, which were the fig- 
ures we had agreed upon and in which we were more or less in basic 
agreement. We retired from the judge’s chambers to Mr. Fred 
Geiger’s office and discussed this further at some length, and finally 
Mr. Leaton suggested that we return to chambers and ask the judge 
what his recommendation would be and suggest that he settle it 
for us. 

We are always anxious to get a settlement. Construction time 
was critical at this time. It was very desirable that we get the 
property as early as possible. We agreed to do that. We returned 
to the chambers and I explained to Judge Hulse at some length our 
reasoning, our opinions and why we did not want to go any higher. 

The judge did not want to try the case, and he suggested that we 
make some final offer that would be acceptable to both sides, 

Well, we gave some consideration to the cost of trial and the time, 
the loss and number of other factors which affected this, and finally 
we agreed to a final settlement of $34,000; $34,500, I believe was the 
final offer. I thought the thing was all settled and Mr. Leaton indi- 
cated that it was satisfactory to him but he wanted his client to speak 
on the matter on which Mr. Tieken then spoke and refused the offer. 

Mr. Srtneman. You stated the judge was unwilling to try the 
case. Why was that that? 

Mr. Dutron. He was very reluctant to try that case. I think he 
felt, as I outlined before, that with a public official of Mr. Tieken’s 
magnitude and position involved in the thing, that it might put him 
in an embarrassing position on it. 

Whatever he ruled for or against one party or the other could be 
construed one way or the other depetiding on what construction 
someone wanted to put on it. 

Mr. Stneman. Do you recall making any sort of agreement with 
Mr. Leaton concerning pressures being applied to the regional en- 
gineering office at Elgin, Il. ? 

Mr. Dutton. Yes, sir, I do. 

Mr. Stneman. What was the nature of that agreement ? 

Mr. Dutron. Well, about, I would say, about a month after this 
pretrial conference, and after the case had been set for trial, and put 
over a number of times, I received a call from the Elgin office and 
they wanted to know what on earth I was doing, their representa- 
tives had never actually been to any of these negotiations but they 
informed me they were being subjected to a considerable amount of 
pressure from Springfield and in fact were being very severely criti- 
cized for not settling this thing and a request was made for a complete 
report and an explanation as to why it had not been settled. 

Mr. Stncman. When was this, Mr. Dutton? 
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Mr. Durron. Well, I would say it was the early part of November. 

Mr. Stneman. Who told you about these pressures on the regional 
office in Elgin ¢ 

Mr. Durron. Their chief right-of-way engineer. 

Mr. Sineman. Their chief right-of-way engineer? 

Mr. Durron. That is right. 

Mr. Sineman. Do you recall making any sort of arrangement or 
agreement with Mr. Leaton concerning pressure on that office? 

Mr. Dutton. Well, of course I had a number of telephone conver- 
sations with Mr. Leaton during this period and he was pressuring me 
to raise the offer up to $35,000. Well, I told him that I would recom- 
mend that to the commission on the condition that he call the Gov- 
ernor’s office and explain how this whole thing had come about, and 
that the Elgin office had nothing to do with it except that they were 
permitting us to proceed on their behalf and had agreed to go along 
with us on a certain percentage of the settlement. 

Mr. Stneman. Did Mr. Leaton agree to do that? 

Mr. Durron. Yes, sir, he did. 

Mr. Sineman. Did it come to your attention who it was in Spring- 
field who was putting this pressure on the regional office? 

Mr. Durron. No, but it was coming of course from the chief en- 
gineer’s office as far as the Elgin office was concerned. 

Mr. Sineman, Is that Mr. Bartelsmeyer’s office ? 

Mr. Durron. That is Mr. Bartelsmeyer’s office. 

Mr. Stneman. Mr. Dutton, was it part of this offer by you to Mr. 
Leaton, that the commission’s road crews would be permitted imme- 
diate entry to Mr. Tieken’s land so they could commence work on the 
very same day? 

Mr. Dutton. On both the commission’s property and the State of 
Illinois takings. 

Mr. Stneman. It has been suggested that it would be impossible 
for work to begin on a parcel the same day that a right of entry is 
granted. 

As right-of-way engineer for the commission, did you explain 
whether or not this is possible? 

Mr. Dutron. It is not only possible, it is very probable in most 
cases, particularly when it is as late in the season as it was during 
these negotiations. 

Mr. Sineman. Have you frequently in the past gained entry to land 
the same day an agreement was entered into? 

Mr. Dutton. Quite frequently. 

Mr. Sineman. You mentioned Mr. Rhamstine’s appraisal. 

Did that influence your offer of $34,000? 

Mr. Dutton. It certainly did. 

Although I did not agree with the amount of Mr. Rhamstine’s ap- 
praisal, I thought that his appraisal had a lot of merit, and at that 
time, of course, as Mr. Wyman did, I had a great deal of confidence 
in Mr. Rhamstine as an appraiser and although I might have the 
opinion that there were some things in his appraisal which were in 
error, at least his judgment as an appraiser particularly as to land 
taken and damage was very good and it was on that basis that the 
offer was made which would permit the State to pay $14,000. 
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Also at that time we only had one appraisal, that is, it was in effect 
and that was the one made by Mr. Hayes and there was some dis- 
agreement betwen Mr. Hayes and eaaet? as to his appraisal. 

And so I felt, my own personal opinion was that Mr. Rhamstine 
was too high and we were too low and there was a position for com- 
promise in between there. I might add that is a very normal pro- 
cedure or was a very normal procedure in our acquisitions. 

There was a great deal of disagreement in values between men of 
equal experience and equal competence. 

However, when Mr. Rhamstine died and on the basis of other 
appraisals submitted by Mr. Rhamstine during this approximate 
period I think it became pretty evident to everyone involved that Mr. 
Rhamstine’s physical condition had deteriorated much more than any- 
one thought and when we began to get other appraisals in the range 
of $6,000 or $6,200 for the State taking we were all of the opinion then 
that we had made a mistake. 

Fortunately for our position, all the offers had been declined and 
we were then in position to retract to the proper values of the property. 

Mr. Stneman. Did it come to your attention in examining Mr. 
Rhamstine’s appraisal that he computed damage to the remainder 
twice in setting the value of the land ? 

Mr. Dutron. He did, I called this to Mr. Rhamstine’s attention at 
a conference, a luncheon I had with Mr. Rhamstine and Mr. Leaton. 
We had a considerable and lengthy discussion about it. I pointed 
out there was double damage in it but, contrary to his usual actions he 
would pay no attention to it and shrugged the whole thing off without 
any material comment about it. 

Mr. Stneman. Would you say that that amount of error would have 
amounted to about $10,000 or did you compute it ? 

Mr. Durron. I would say that that amount of error we are actually 
talking about was around six, but of course the excess land value 
comes into this thing rather substantially, too. 

The CHatrman. Would you say then that the computation or the 
appraisal of Mr. Rhamstine was in error to the extent of $6,000, plus 
additional amount? 

Mr. Durron. In my opinion, it was an error of about $10,000. 

The Cuarrman. Ten thousand ¢ 

Mr. Dutron. Yes, sir. Part of which was caused by double damage 
and in my opinion, part by the excest value of the land parcel. 

The Cuarrman. Explain what you meant by double damage. 

Mr. Durron. Well, he estimated the total value of the property, 
including the buildings, the house, and a barn which is rather sub- 
stantial. I think there was an appraisal of around $20,000 on the 
barn, and $20,000 or $25,000 on the Sook. He reached a final figure, 
I believe, of around $71,000 or 72,000, which, divided by the 40 acres, 
gave a value of say $1,500 or $1,800 an acre. 

But that includes the value of the house. 

He used his figure in computing the value of the taking. The taking 
of the land was that based upon the amount of the total value, includ- 
ing the building, which were not taken at all. 

Then he turned around and allowed damages to remainder for the 
land and buildings again. He was doing it twice. 

The CuarrMan, I see. 
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Go ahead, Mr. Singman. 

Mr. Stneman. Then it was your view and that of your colleagues 
that this error made by Mr. Rhamstine was as a result of his physical 
condition shortly before his death ? . 

Mr. Durron. Yes, sir. 

Mr. Stncman. Now, after Mr. Rhamstine’s death the State authori- 
ties refused to give any weight to Mr. Rhamstine’s appraisal, is that 
correct ? 

Mr. Durron. That is correct. 

Mr. Stneman. Did Mr. Tieken ever secure another appraisal ? 

Mr. Dutton. Not to my knowledge. 

Mr. Srneman. Mr. Dutton, were you present on every occasion 
when the jury trial was postponed in Mr. Tieken’s case ? 

Mr. Durron. No, sir. 

Mr. Stncman. How often, were you present, do you recall ? 

Mr. Durron. Four times, I believe. 

Mr. Stneman. On any of those four occasions did Mr. Leaton ever 
have with him an appraiser so that expert testimony could be sub- 
mitted to a jury as to the value of Mr. Tieken’s property ? 

Mr. Durron. I did not believe so. I did not ever see any. 

Mr. Sineman. Did Mr. Leaton arrive at the courtroom on Febru- 
ary 3, the date finally set for trial, with an appraiser? 

Mr. Durron. None that [ saw. 

Mr. Srneman. If Mr. Leaton had intended to go to trial that day 
he normally would have had an appraiser with him, would he not? 

Mr. Durron. I would think so although it is possible he might not. 
Usually the first day of trial is taken up by selecting a jury and 
ordinarily you don’t get to trial particularly in his case, since the 
State’s case is presented first. 

But on the other hand, it is quite common practice to bring your 
appraisers with you because if you want to effect a settlement in the 
last minute you would want to have an appraiser with you. 

Mr. Stneman. So that if Mr. Leaton had not had an expert ap- 
praiser to testify and the case had gone to trial, he would have had 
to rely upon the appraisal given in behalf of the State for the value 
of the land, would he not ? 

Mr. Durron. That is correct. Except Mr. Tieken could testify 
as to the value, of course. 

Mr. Stneman. And the highest appraisal for the State at that time 
on February 3 was what, do you recall ? 

Mr. Durron. It was about $24,000, as I recall. 

Mr. Stneman. Do you reeall, Mr. Dutton, a rather lengthy dis- 
cussion you had with Mr. Appel and myself in your office on June 4? 

Mr. Dutton. Yes, sir; I do. 

Mr. Stncman. Do you recall] that in the course of this meeting you 
told Mr. Appel and me that in your judgment Judge Hulse was im- 
pressed with Mr. Tieken’s position and therefore was somewhat shaky 
with respect to trying Mr. Tieken’s case ? 

Mr. Dutton. That is definitely my opinion. 

Mr. Stneman. Do you think that this view of his had any effect 
upon his anxiety in urging a settlement in the case ? 

Mr. Dutton. I think it definitely did. 

Mr. Stneman. Mr. Chairman, I have no further questions. 
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Mr. Keating. Mr. Chairman, may I ask a question ? 

That last statement interests me. Are you indicating that you 
thought Judge Hulse was not approaching this in a proper judicial 
manner ¢ 

Mr. Durron. It is very difficult to determine sometimes, Mr. Keat- 
ing, what a proper judicial manner is. 

I am not saying that he did anything improper. But the question 
was did I think he was influenced by Mr. Tieken’s and Mr. Leaton’s 
positions and I think he was 

Mr. Keattnc. In what way was he influenced in your opinion ? 

Mr. Dutrron. Well, he was very reluctant to try the case. He took 
all possible action that he could to effect a settlement. He urged a 
settlement at every opportunity. 

Mr. Kearine. Well, is there anything unusual about a judge urging 
settlement of a case ? 

Mr. Durron. It depends on what is involved. 

If, in the opinion, as we were some $10,000 apart here or approxi- 
mately one-third of the value, and this thing was discussed repeatedly 
dozens of times, and the case had been prolonged and completely put 
over, sometimes on the court’s own motion, sometimes on the de- 
fendant’s motion without our knowledge, I think considering ald the 
circumstances that there was, in my opinion, an indication that he 
was most reluctant to take action in this case. 

Mr. Knatino. Well, the only other time, as I understand your testi- 
mony when Judge Hulse had discussed it with vou, the State had 
indicated they were ready to pay $34,500. 

Mr. Dutron. Oh, no. The first pretrial hearing was September 7, 
there were at least three others after that. 

Mr. Keating. At least in one conference in the judge’s chambers, 
Judge Hulse’s chambers, the State had offered $34,500, which was 
the eventual figure paid and Mr. Tieken had turned it down, am I 
correct ¢ 

Mr. Durron. That is correct. 

Mr. Keating. And then there were subsequent conferences in 
Judge Hulse’s chambers ? 

Mr. Durron. That is correct. 

Mr. Keating. On this occasion, this last occasion, the State offered 
what, $24,000 ? 

Mr. Duron. $25,000 was our top offer. 

Mr. Keatine. $25,000 ? 

Mr. Dutron. Yes, sir. 

Mr. Keatrrne. And you had the impression that Judge Hulse—s ut 
that time, what was Mr. Tieken demanding as against your $25,000? 

Mr. Dutron. Well, until the final settlement Mr. Tieken to my 
memory never came below $36,000. 

Mr. Keatrina. So that the spread was between $25,000 and $36,000? 

Mr. Durron. Yes, sir. 

Mr. Keatine. And it was at that time that Judge Hulse was en- 
deavoring to get the parties together, is that right ? 

Mr. Durron. That is correct. 

Mr. Keatine. And you felt that he used more than normal judicial 
exertions in bringing the parties together? 

Mr. Durron. Very definitely. 
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Mr. Keating. And you had the feeling that that was because of some 
association with Mr. Tieken? 

Mr. Durron. No, I don’t think it was because of association. I 
think it was because of Mr. Tieken’s position. 

Mr. Keatine. As United States attorney? 

Mr. Durtron. Yes, sir. 

Mr. Keating. In what way—Judge Hulse was a judge—he was a 
judge of what court? 

Mr. Durron. County court of Lake County. 

Mr. Keatine. What county ? 

Mr. Durron. County court of Lake County. 

Mr. Krartnc. In what way did you feel that the United States 
attorney for the district of the Federal court could bring pressure to 
bear upon the county attorney of Lake County ? 

Mr. Durron. You mean the county judge? 

Mr. Keating. The county judge. 

Mr. Durron. Well, maybe he did not want to be subpenaed. 

The Cuamman. What was that? 

He did not want to be subpenaed ? 

Mr. Durron. I said that might have been his motive. 

Mr. Keatine. Was there a threat of subpenaing the county judge? 

Mr. Durron. Sir? 

Mr. Keatine. Was there a threat of subpenaing the county judge ? 

Mr. Durron. Not to my knowledge. 

Mr. Keattnc. What is your basis for saying that the county judge 
might otherwise have been subpenaed ? 

Mr. Durron. Well, a number of other people were. 

I do not know why the executive director of the toll road commis 
sion was subpenaed, either. 

Mr. Kratine. Was the county judge of Lake County in some way 
connected with the Standard Paving Co.? 

Mr. Durron. Not that I know of. 

Mr. Kerarinc. Had he ever had any dealings with contractors with 
the State of Illinois? 

Mr. Durron. Not that I know of. I might say this, Mr. Keating, 
in answer to your general question, that we have had a large number 
of pretrial conferences in acquisition and toll-road property in every 
county and including Judge Hulse’s chambers, and we had very little 
trouble getting a trial date, in fact sometimes it was just, when we 
were hopelessly apart. the court would set the case for trial without 
any continuances or any chance of continuances, and that had the 
effect of forcing the property owner who was making unreasonable 
demands to come down or else try it, and not only t take the risk of an 
adverse verdict but also take the costs of trying a condemnation case 
which can in some cases be quite substantial. 

And not Judge Hulse but the judges in the other counties were very 
reluctant to continue cases beyond any reasonable time or to do any 
more than suggest that we try to effect some kind of a compromise. 

I think that the committee does not realize it, but the toll-road 
commission started at $16,000 and compromised this offer at $34,000 
and even then back to $25,000. 
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We are talking about $9,000 more than we originally offered. There 
was not any attempt to thrust this thing down his throat. We tried 
to compromise as we tried to compromise ‘with ever yone. 

But I think the record that we have of the dates and the continuances, 
and I said sometimes continued on the judge’s motion, sometimes on 
the defendant’s motion without our attorney even knowing about it, 
to me indicates an unusual reluctance, to say the least. 

Mr. Keratine. In other words, you were dissatisfied with Judge 
Hulse, because he did not combine with the State to knock down these 
property owners the way other judges have done? 

Mr. Durron. Judge Hulse did that with some other property. It 
is not my place to say whether I am satisfied or dissatisfied with it. 
I am just giving you my opinion as to what I thought his reaction 
was. 

Mr. Keating. I think it would be a reprehensible practice for judges 
to use their influence or their position to deprive property owners of 
just compensation for their property. 

Mr. Durron. Well, I do not think that was ever done, Mr. Keating. 

Mr. Keatine. Well, is that your point of view as a State official ? 

Mr. Dutron. Well, it is not the purpose of the toll-road commission 
or the State of Illinois or anyone else not to pay just compensation to 
a property owner. But the duty of a State official is to protect 
the State funds and to see they are not—-the amount spent is not 
unreasonable. 

Mr. Kratine. I entirely agree with that. But it is not their duty 
nor the duty of a county judge to work with the State to force a prop- 
erty owner to trial before he is given a fair chance to get ready for 
trial in order to force him to acc -ept a settlement which was less than 
adequate for the value of his property. 

Mr. Durron. Well, this case was filed in 1956, as I recall. I do not 
think there was any great—I think he had time to get ready for trial. 
trial. 

Mr. Kratine. Did the suggestion of Mr. Rhamstine come from you ? 

Mr. Dutton. He was one of the appraisers I suggested ; yes, sir. 

Mr. Kratrxnc. How many were there? 

Mr. Durron. Three. 

Mr. Keatrne. When you made that suggestion, you considered him 
to be an able and reputi able appraiser ? 

Mr. Durron. Yes, sir. 

Mr. Keattne. And one in whom you yourself had confidence ? 

Mr. Durron. Yes, sir. 

Mr. Kratinc. And one in whom you thought the toll road com- 
mission and the State should have confidence ? 

Mr. Durron. They did have. 

Mr. Keratrne. And his appraisal was about $37,000 for this prop- 
erty, was it not? 

Mr. Durron. That is correct. 

Mr. Keating. That is all. 

Mr. McCuttocn. Mr, Chairman, I have several questions I would 
like to ask. 

Is Judge Hulse an elected or an appointed judge ? 

Mr. Durron. He is an elected judge. 
Mr. McCutxocn. For how long a term? 
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Mr. Durron. Six years, I am told. 

Mr. McCuttocu. You were of the opinion, I take it, from prior 
testimony, that the judge was reluctant to set this case for trial over 
a period of months? 

Mr. Durron. Yes, sir. 

Mr, McCuniocu. Did you ever discuss your feeling about his re- 
luctance to try this case with your attorneys / 

Mr. Durron. Yes, sir. 

Mr. McCutxocu. Did you ever suggest to your attorneys that an 
affidavit of prejudice be filed against Judge Hulse or that there be a 
change of venue in this case ? 

Mr. Durron. I believe I did suggest a change of venue to them; 
yes, sir. 

Mr. McCutzocu. What did your attorneys say to you when you 
suggested that? 

Mr. Durron. Well, they were naturally reluctant to do it, because 
besides the State’s law business they have business of their own, and 
I think all of you gentlemen are attorneys, and you all realize there 
are certain tihngs you have to do as far as judges are concerned. 

You do not offend them if you can help it. 

Mr. McCutnocn. Yes. 

However, I think it is the duty of nGean ts and attorneys, if they 
believe that a judge is prejudiced against their case, to make that 
known and either get a change of venue or by the judge’s direction 
have someone else hear the case. 

Mr. Durron. I am not saying that he was prejudiced against om 
case. And I can— 

Mr. McCuniocn. But you do say he was reluctant to set it for trial 
and dispose of it in an expediti ious manner. 

Mr. Dt Tron. Yes, sir; but that does not mean he is prejudiced 
against our case. 

“Mr. McCutxocu. Did you or your attorneys ever protest against 
any one of these numerous continuances 4 

Mr. Duron. Yes, sir. 

Mr. McCuttocn. Are those protests of record ? 

Mr. Durron. Yes, sir. 

Mr. McCutzocu. How were they made? 

Mr. Durron. Well, some of them were taken at a transcript of one 
conference taken in which I am sure Mr. Geiger has the information 
with him to quote it verbatim in which he said in effect the judge 
would tell him anyway to prevent these continuances, he would at least 
like to know what they were. 

Mr. McCuttocnu. Were there requests for continuances on the part 
of the plaintiffs ? 

Mr. Durvon. Yes, sir. 

Mr. McCutrocn. How many? 

Mr. Durron. I don’t recall offhand. I think there were 2 or 3. 

Mr. McCotxocnu. At what stage in this case were those continuances 
requested ? 

Mr. Durron. Well, there was one in August. 

Mr. McCoutxocnu. Of what year? 

Mr. Durron. Of 1957—which involved the parcel plat problem. 

Mr. McCutztocnu. And—— 
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Mr. Dutton. And in the latter part of August—August 20, we dis- 
missed the total parcel plat which of course necessitated a contin- 
uance. 

I believe that was the last of our requests for a continuance. 

Mr. Geiger can confirm that but my records show that this was our 
last request. There were about six requests either by the petitioner or 
the court between that and February 3. 

Mr. McCuttocu. Did you suggest the possibility of Mr. Rhamstine 
making an appraisal of this property ? 

Mr. Dutton. That is correct. He was 1 of 3 appraisers. 

Mr. McCuttocu. One of three? 

Mr. Dutton. I did not suggest him particularly. 

Mr. McCoutiocn. But you had no objection to him? 

Mr. Durron. None whatsoever. 

Mr. McCuttocu. Is it your testimony he had been accepted by the 
State and by the toll road commission in other cases ? 

Mr. Durrton. That is correct. 

Mr. McCuttocn. And that by reason of advanced age and physical 
condition his appraisals became less dependable than they previously 
were ? 

Mr. Durron. Yes, sir. He made 3 appraisals, 2 besides the Tieken 
appraisal within this period, and both of them were below his stand- 
ards, shall we say. 

Mr. McCvuttocn. When did you come to the conclusion that these 
appraisals were below his standards ? 

Mr. Durron. When I got them. 

Mr. McCuriocn. Was that before his death or after? 

Mr. Dutton. Yes, sir. 

Mr. McCutxocn. Before his death ? 

Mr. Dutron. Yes, sir. 

I testified earlier that Mr. Rhamstine and I had quite a—well I 
won’t say a bitter discussion but we had quite a discussion about his 
appraisal. 

Mr. McCuttocn. Was that opinion made of record before Mr. 
Rhamstine died ? 

Mr. Dutrron. You mean the court record ? 

Mr. McCoutiocn. Record in writing or any kind of a record other 
than record of memory ? 

Mr. Durron. I have some memorandums that I had concerning my 
discussions with Mr. Wyman. I have testified earlier that we had 
the discussion concerning the amount to be offered on behalf of the 
State that I had rather a heated discussion with him about it be- 
cause he felt that Rhamstine might possibly be right, and at that time, 
we went into it at great length and I insisted that it was not and that 
that was the reason we fixed the amount offered between us as a tenta- 
tive offer of $30,000 which was almost $8,000 less than Rhamstine’s 
figure. 

Mr. McCutiocu. Mr. Wyman at that time had full confidence in 
Mr. Rhamstine, is that right ? 

Mr. Durron. I would not say full confidence; he had no reason to 
discount his appraisal at the time. 

Mr. McCutiocu. Was he supporting Mr. Rhamstine in your con- 
versation ? 
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Mr. Durrton. I do not think supported him is the word but he did 
not want to discount the appraisal entirely. 

That is he did not want to make the statement that it was not a 
valid appraisal. 

Mr. McCutxiocu. Well, I did not think that was the question. 
That is all. 

The Cuarrman. Mr. Dutton? 

Mr. Durron. Yes, sir. 

The CuarrmMan. You will agree, will you not, that a county judge 
should not work with a property owner in order to secure a higher 
settlement from the State? 

Mr. Durron. I certainly do agree with that. 

Mr. Kearrne. Mr. Chairman. In the case of these other two 
Rhamstine appraisals to which you have referred, did he make them 
for the property owner as a result of having his name suggested by 
you or your office ? 

Mr. Durron. In one of them he did and the other he did not. 

Mr. Kearina. In the other case did the property owner pick him 
out of the blue all on his own without any suggestion from your 
office ? 

Mr. Dutton. Yes, sir. 

Mr. Keatina. In the other case where your office suggested Mr. 
Rhamstine, as in this case, was that before or after the time you sug- 
gested him to Mr. Leaton ? 

Mr. Durron. At the same time. Mr. Leaton represented both 
parties. 

Mr. Keatine. I see. So Mr. Leaton had Mr. Rhamstine make the 
appraisal in both instances ? 

Mr. Durron. Yes, sir. 

Mr. Keatinc. Did you consider Judge Hulse prejudiced in this 
case ¢ 

Mr. Durtron. What was that? 

Mr. Keartne. Did you consider Judge Hulse prejudiced ? 

Mr. Durron. Prejudiced—no, sir. 

Mr. Kratine. You have expressed a dissatisfaction with his method 
of handling the case. 

Did you make a written note of that dissatisfaction to anyone, 
your superiors or others ¢ 

Mr. Durron. Yes, sir. 

Mr. Keatine. You have that with you? 

Mr. Durron. No, sir, but I will be glad to furnish the committee 
with it. 

Mr. Keatrnc. To whom did you make the expression of dissatis- 
faction ¢ 

Mr. Durron. Mr. McGurn. 

Mr. Keating. To Mr. McGurn? 

Mr. Durron. Yes, sir. 

Mr. Keating. Was that after you received his appraisal ? 

Mr. Dutton. Oh, yes. 

Mr. Kearrnc. How long after ? 

Mr. Durron. What does the appraisal have to do with Judge 
Hulse? 

I mean, the appraisal was received prior to the pretrial conference 
on the 17th. 
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Mr. Keatinc. You mean it was after ? 

Mr. Durron. Our troubles with continuances began after the pre- 
trial conference of September 9. 

Mr. Keatina. After the September pretrial conference ? 

Mr. Durron. Yes. sir. 

Mr. Keatine. Was it immediately after that pretrial conference 
that you registered your dissatisfaction about Judge Hulse? 

Mr. Durron. No. It was along in December or sometime like that, 
that I made a complete report of the situation. I think that the 
records, though the court records will also show the dissatisfaction 
was registered and as a matter of fact, I talked to Judge Hulse my- 
self, personal contact. with him, which he did not care too much for 
but to see if we could not do something about getting this to trial. 

Mr. Kratrna. Are you an attorney ? 

Mr. Durron. No, sir. 

Mr. Keratine. Was this conference with Judge Hulse in his cham- 
bers ? 

Mr. Durron. No, sir; it happened to be on the courthouse lawn. 

Mr. Keatrne. Did you indicate to him your dissatisfaction with 
his method of handling this case ? 

Mr. Durron. I indicated to him that we were very desirous of 
having a firm trial date set and it was very important as far as the 
commission and the State of Illinois is concerned to get this property, 
and there did not seem to be any way to get it except by a trial, and 
that that seemed to me the best and the most logical w ay to settle 
the matter—was to have a trial. 

The Cuamman. You felt that there was sufficient delay here and 
you wanted to get action, isn’t that it ? 

Mr. Durron. Yes, sir; that was the reason. 

Mr. Keattne. Did you ask Judge Hulse if he was afraid of being 
subpenaed ? 

Mr. Dutton. Well, nobody had been subpenaed up to that time 
so it did not occur to me. 

Mr. Keratine. Well, after they were subpenaed, did you make any 
such suggestion to him ? 

Mr. Durron. No, sir. 

Mr. Kerattne. What did you think that Judge Hulse would have 
feared by a subpena? 

The Cuamman. What is the question ? 

Mr. Rogers. What do you think that Judge Hulse would have 
feared by a subpena ? 

The CHarrmMan. Well, can this witness state that ? 

Mr. Keatine. If he knows. He said that the reason he thought 
that Judge Hulse was influenced by Mr. Tieken was that he was afraid 
he might be subpenaed and I wondered 

The CHarrmMan. He did not put it that way. He said he might. 

Mr. Rogers. Wasn’t that it? 

The CuarrmMan. It was not as definite as that. 

However, what do you think would have been actuating Judge 
Hulse in this regard ? 

Mr. Dutton. Well, I can 

The Carman. Was he fearful of influence or fearful of the power 
and the potency of Mr. Tieken, or what, if you know ? 

Mr. Dutron. Well, that is my impression. 
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The CuarrmMan. What is your impression ? 

Mr. Durron. That he was. 

Mr. Rocrrs. Afraid he would be subpenaed ? 

Mr. Durron. That might have been the reason was the way I think 
I answered it before and it could be. I am not in position to say 
what was in Judge Hulse’s mind. 

Mr. Keating. You say that might have been it. 

What other reason comes to your mind ? 

Mr. Dutton. Well, of course United States district attorney has 
a great deal of influence in other ways. 

The Cuarrman. And power ? 

Mr. Durron. And power. 

Mr. Rogers. He had great influence even over the Illinois State 
Toll Road Commission. 

Mr. Keatina. He is speaking of the possible influence on the judge. 

Mr. Keratine. What power does the United States attorney have 
over the county judge of Lake County ? 

Mr. Durron. Do you mean direc tly? Q 

Well, none as far as I know, but he is certainly an influential politi- 
cal figure, and judges are elected. 

Mr. Keattnc. What power has the United States attorney got over 
an aide to the governor ¢ 

Mr. Dutton. Well, he had the power to bring him into Chicago, I 
guess, = bring him here, too. 

Mr. Rogers. You are with the Illinois State Toll Highway Com- 
mission. 

Mr. Durron. I am a consultant with the commission. 

Mr. Rocers. You are a consultant? 

Mr. Durron. Yes. 

Mr. Rogers. You were present early in January on this case; 
January of 1958 ? 

Mr. Durron. Yes, sir. 

Mr. Rogers. Didn’t you hear the judge then say this was the last 
continuance, that they were going to trial on the 3d of February and 
it would not be postponed again ¢ 

Mr. Durron. Yes, sir. 

Mr. Rogers. Well, do you think that the judge was afraid of Mr. 
Tieken when he made that demand to him saying, “You are going to 
trial definitely” ? 

Mr. Durron. I don’t know, but he exhibited a great deal of anxiety 
on settling it on February 3. 

Mr. Rocers. Who did? 

Mr. Durron. The judge. 

Mr. Rocers. After, as you know, or do you know from the time of 
this meeting in January until the 3d day of February these subpenas 
were issued ? 

Mr. Durron. Yes, sir. 

Mr. Rogers. When did you first learn that, that the subpenas had 
been issued ? 

Mr. Durron. When a man from the United States marshal’s office 
came up to the toll road commission, January 23. 

Mr. Rogers. You were not subpenaed, were you? 

Mr. Durron. No, sir. 
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Mr. Rogers. How did you learn on that date—did you learn on 
that date how many subpenas had been issued ? 

Mr. Durron. As I recall, Mr. Mulvihill, who was then in charge 
of the office in Mr. McGurn’s absence, learned of the other subpenas 
being issued. 

Mr. Rogers. You learned it from Mr. Mulvihill? 

Mr. Durron. That is right. 

Mr. Rogers. Where he got it you don’t know ? 

Mr. Durron. No, sir. 

Mr. Rogers. But you knew four had been subpenaed 4 

Mr. Durron. Yes, sir. 

Mr. Rogers. Well, now, you went down to court on the 3d of Febru- 
ary; did you not ¢ 

Mr. Durron. Yes, sir. 

Mr. Rogers. Went down there as consultant to the toll commission ? 

Mr. Durron. Yes, sir. 

Mr. Rogers. State toll highway commission ? 

Mr. Durron. Yes, sir. 

Mr. Rogers. And did they discuss the question of the subpenas at 
that time? 

Mr. Durron. Who do you mean by “they”? 

Mr. Rogers. Well, the attorneys engaged in settling this matter. 

Mr. Durron. Certainly. 

Of course, they discussed it. It was a question of discussion from 
the time they were issued up until today. 

Mr. Rocrers. It was discussed then ? 

Mr. Durron. Yes, sir. 

Mr. Roaers. Well, now, what were your duties in connection with 
consulting engineer in settling this particular lawsuit ? 

Mr. Du tron. Well, my duty is to assist the attorneys in any way 
I can and make recommendations to them, both from the engineering 
standpoint and also the appraisal standpoint and to act as their 
liaison between them and the commission, them and the division of 
highways and so on. 

Mr. Rogers. Was there any other consulting engineer in this case 
besides yourself ? 

Mr. Durron. No, sir. 

Mr. Rogers. You say that there was first—or you thought that 
$24,000 or $25,000 was enough for this property ? 

Mr. Durron. Yes, sir. 

Mr. Rocrers. What caused you to agree to $34,500? 

Mr. Dutron. Well, there were a number of things: One was the 
appraisal, Rhamstine’s appraisal. 

The second thing was the urgency of getting the property. 

In determining what can be settled if you have proper documenta- 
tion, that is proper appraisals for it, you have to consider the con- 
struction time, and the cost involved to ‘the commission. 

I think Mr. McGurn explained that this was a revenue bond project, 
and I have heard a lot of figures that vary from forty to seventy 
thousand dollars a day as a possible loss to the commission if this 
project is not completed and opened on schedule. 

Mr. Rogers. Was that the motivating cause that caused you to agree 
to $34,500 or was the fear that you might get a subpena from a United 
States attorney ? 
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Mr. Dutton. Iam not worried about getting subpenaed. 

Mr. Rocrrs. That is all. 

Mr. Keatine. Mr. Chairman, is it your intention to call Judge 
Hulse in view of this witness’ testimony ? 

The Cuarman. We had no intention of calling Judge Hulse, but 
it isa matter for the committee. 

Let’s, however, try to dispose of these five witnesses this afternoon 
and then we will come down to that. 

Mr. Keating. Judge Hulse should have an opportunity to answer 
these charges. 

The Cuatrman. I don’t want to get into too many highways and 
byways here if I may use that term. 

We will get bogged down with a lot of extraneous matters. I don’t 
know whether the information Judge Hulse could give w ould aid us 
too much. 

Mr. McCurxoven. Mr. Chairman, I would like to join with my 
colleague, Mr. Keating, in his suggestion. If there is any inference 
in Mr. Dutton’s testimony that Judge Hulse was influenced in the 
handling of this case by the position of Mr. Tieken, I think that in 
justice to Judge Hulse ‘that Judge Hulse should be given an oppor- 
tunity to testify. 

The Cuarrman. The Chair will gladly confer with the members 
subsequently on that score. 

Mr. Rocers. We have got, Mr. Chairman, 4 or 5 questions pro- 
pounded by Mr. Reilly. 

The Cuamrman. Well, you are the chairman now. 

Mr. Durron. Mr. Chairman, may I make a comment for the record 
here. 

Mr. Rocers. There have been six questions submitted here by Mr. 
Reilly, attorney for Mr. Tieken, and the first one is: What attorneys 
thought your original $30,000 offer was too high? 

Mr. Durron. I beg your pardon ? 

Mr. Rogers. The question is, what attorney thought your original 
$30,000 offer was too high ? 

Was that the attorney for the highway, toll road commission ? 

Mr. Durron. The question has no meaning to me, because I did 
not testify that any attorney said that the offer was too high. 

Mr. Keartine. I understood you to say that some attorneys thought 
you offered too much when you offered $30,000. 

Mr. Durron. I don’t believe I testified about that. 

Mr. Keartina. W ho did you say had thought you offered too much ? 

Mr. Durron. I said I thought it was too much. 

Mr. Keating. You thougit so? 

Mr. Durron. Yes, sir. I don’t recall ever saying that attorneys 
thought it was too high—I beg your pardon. That was Mr. Geiger. 

Mr. Rocers. Mr. Geiger ? 

Well, now, was there a pretrial conference in October ? 

Mr. Dutton. I believe there was. 

Mr. Kearttne. Didn’t you at that time go as high as $34,500? 

Mr. Durron. In October ? 

Mr. Keatina. Yes. 

Mr. Durron. No, sir; because Mr. Rhamstine died the first part 
of October. 

Mr. Remy. Maybe it was September. 
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Mr. Durron. It was September 17, that was the date of the pre- 
trial conference we were talking about. 

Mr. Remy. The question was, didn’t you go as high as $34,500? 

Mr. Dutton. I don’t recall that. 

‘The Cuatrman. Mr. Reilly, address your questions to the Chair, 
please. 

Mr. Rettiy. Yes, sir; I am sorry. 

Mr. Roagrs. On Febr uary 3, Mr. Tieken’s attorney would have an 
opportunity, after the State went ahead with its testimony, to call 
his appraiser by telephone, would he not ¢ 

Mr. Dutrron. Oh, yes, I testified to that that he would probably 
not be required until the second or third day. But they are normally 
there at a pretrial conference. 

Mr. Rogers. Were you aware—or were you unaware that after 
Mr. Rhamstine’s death that Mr. Leaton had two other appraisals 
made, one for $34,000 and another for $34,500 ? 

Mr. Durron. I never saw them. Nor were they ever brought into 
any of the conferences. 

Mr. Rogers. Did you ever know a Mr. Behm or Mr. Dixon as 
appraisers ¢ 

Mr. Durron. Do I know them / 

Mr. Rocers. Do you know of —— 

Mr. Dutron. No. 

Mr. Rogers (continuing) Any persons by that name? 

Mr. Durton. Oh, I know the appraiser, yes, but I don’t know that 
they made appraisals for Mr. Tieken. 

Mr. Kearrnc. Did anybody ever mention these appraisals to you? 

Mr. Durron. Not that I recall, and I never saw them at any of the 
conferences nor did I ever see any appraisals they had made. 

And ordinarily that is the procedure. 

Mr. Rocers. Did you not settle on the basis of an appraisal of Mr. 
Rhamstine on adjacent properties for substantially Rhamstine’s 
figures ¢ 

“Mr. Durron. No, sir. I did settle on the basis of Rhamstine’s 
appraisal but not on his figure. 

Mr. Keatine. What distinction are you drawing? 

Mr. Dutron. Well, using the Tieken appraisal which you are 
familiar with, as a b: asis, we settled for $34,000 against $38,000—that 
is when you settle on the basis of the appr aisal that means the total 
appraisal. 

Mr. Keatine. Well, did you pay an adjoining property owner 
substantially what Mr. Rhamstine had appraised the property at? 

Mr. Durron. No, sir, but we did base our settlement on Mr. 
Rhamstine’s appraisal. As I explained to the committee earlier, at 
that particular moment, which was prior to the Tieken conference, we 
had a great deal of faith in Mr. Rhamstine’s ability as an appraiser 
and had no reason to discount the appraisal as we did later in this 
case. 

Mr. Keatina. When did you settle this adjoining property ? 

Mr. Durton. September 17. 

Mr. Keatine. That was before Mr. Rhamstine’s death? 

Mr. Dutron. Yes. Almost 3 weeks. 

The CHarrMan. Then you discovered the error in Mr. Rhamstine’s 
figures, is that correct? 

Mr. Durron. That is correct. 
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Mr. Katrine. Mr. Dutton, was it after Mr. Rhamstine’s death that 
you reached the conclusion that because of his age or some other rea- 
son he was not as alert as he had been previously ¢ 

Mr. Durron. No; as I said, I was not wholeheartedly in agreement 
with his initial appraisal which I discussed with him when he was still 
alive, but when we began to discount it entirely was when we got this 
third appriasal that came shortly after this one, which was completely 
out. of line. 

Mr. Kerattne. Was that the appraisal on this adjoining piece of 
property ? 

Mr. Durron. No. 

Mr. Kerattine. At the time you settled on the basis of the Rhamstine 
appraisal on the adjoining property, had you already reached the 
conclusion that his appraisals were not what they used to be? 

Mr. Durron. No, sir. 

Mr. Kratinea. It was before you reached that conclusion that you 
settled on the adjoining x property to Mr. Tieken ? 

Mr. Durron. Yes, sir, and we would have settled with Mr. Tieken 
on that date on the same basis with not any particular misgivings, but 
the subsequent appraisals and facts came to light which indicated 
that Mr. Rhamstine had not made a good apprais: al. 

Mr. Keating. And that was the day that you originally agreed to 
pay Mr. Tieken $34,500? 

Mr. Durron. $34,000 is the figure that runs in my mind, but I would 
not quibble about it. 

Mr. Keattne. And the other property owner that you made an offer 
to that day accepted your offer? 

Mr. Durron. That is right. 

The Cuamman. This is a question offered, the last question offered 
by Mr. Gerald Reilly, attorney for Mr. Tieken, which I submit to you: 

Did anyone in or near the courtroom on February 3 mention that 
any State officials had been subpenaed by the Federal grand jury ? 
If so, who mentioned it? 

Mr. Durron. You mean in the courtroom ? 

The Crarrman. Yes. In or near the courtroom is the way the 
question reads. 

Mr. Durron. I don’t believe so. I certainly don’t recall it if they 
did. 

The Cuamrman. Thank you very much, Mr. Dutton. 

Mr. Durron. Mr. Chairman, may I make a statement for the record 
here ¢ 

There seems to have been some suggestion that I have challenged 
Judge Hulse’s honesty and integrity here and stated that he had some 
pr ejudicial conduct, and I did not s: ay that. 

I said that he continued these cases for a long period of time over 
some rather strenuous objections from the commission and the State’s 
representatives. 

The Cuatmman. I have been thinking about this since the interro- 

gations and comments were made concerning this matter. I think 
counsel should send a transcript of this testimony to Judge Hulse 
and say that he could either make his statement or if he wishes can 
come to the committee and if he wishes to refute any statements he 
shall have the privilege of doing so. 

(The exchange of letters between Judge Hulse and the chairman, 
together with Judge Hulse’s statement appears at p. 610.) 
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Mr. McCutnocu. Mr. Chairman, I do not want to engage in seman- 
tics, but I would like the record to show that when I used the word 
“prejudice,” I used it in a technical legal sense and not in a layman 
sense. 

The Cuarrman. Counsel, then, will be instructed to send a copy 
of the transcript to the judge. 

Thank you very much, Mr. Dutton. gies 

Our next witness is Mr. Raymond Hayes, president, Illinois Chap- 
ter, American Institute of Real Estate Appraisers. 

Mr. Hayes, do you solemnly swear to tell the truth, the whole truth 
and nothing but the truth, so help you God ? 

Mr. Hayrs. I do. 

The CHatrmMan. Will you be seated and give your name to the 
reporter ? 

Mr. Hayes. I will. 

The Cuarrman. Will you give your name and address to the re- 

porter, please. 


TESTIMONY OF RAYMOND M. HAYES, HIGHLAND PARK, ILL. 


Mr. Hares. My name is Raymond M. Hayes. My address is 364 
Roger Williams Avenue, Highland Park, Ill. 

Mr. Stneman. Mr. Hayes, you are a member of the American In- 
stitute of Real Estate Appraisers, are you not? 

Mr. Hayes. I am, and I am president of the Illinois Chapter No. 6. 

Mr. Sinaman. And how long have you been president of that chap- 
ter ¢ 

Mr. Hayes. We are president for a year, and I have been in office 
for approximately 8 months. 

Mr. Suveman. How long have you been a real-estate appraiser in 
Ilinois? 

Mr. Hayes. I have been a real-estate appraiser in Illinois over 25 
years. 

Mr. Stneman. How long have you been a member of the institute? 

Mr. Hayes. I have been a member of American Institute of Real 
Estate Appraisers for approximately 10 years. 

Mr. Stneman. Have you been under contract with the Toll High- 
way Commission to appraise property it desires to acquire in Lake 
County ? 

Mr. Hayes. I have. 

Mr. Sineman. And pursuant to that contract, did you appraise 
three parcels of land ieanian to Robert Tieken that the toll highway 
commission and the department of public works wished to acquire? 

Mr. Hayes. Yes, I did. 

Mr. Stneman. How many appraisals of that land did you make? 

Mr. Hayes. I made two appraisals of that land. 

Mr. Sineman. Was the first appraisal dated November 26, 1956? 

Mr. Hayes. That is right. 

Mr. Srneman. In that appraisal, at how much did you appraise 
2ach of the three parcels ? 

Mr. Hayes. T-12-C-85, part taken as part of the whole, $2,114; 
damages to the remainder, $3,039. 

T-12-—C-85.1, part taken as part of the whole, $4,005; damages to 
the remainder, $1,750 ; total $5,755. 
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T-12-C--85.2, part taken as part of the whole, $1,290; damages, 
$250; total $1, 540, 

Mr. Stneman. And the total appraisal for all three parcels on 
November 26 was how much, do you recall, Mr. Hayes? Was that 
$12,448? 

Mr. Hayes. Correct. 

Mr. Stneman. Then after parcel T—12—C-85.2 was increased from 
1.613 acres to 4.410 acres, did you make a second appraisal dated 
January 18, 1957? 

Mr. Hayes. 85.2 was increased to 4.410 acres, and on November 26 
it was 1.613 acres. 

Mr. Stneman. Then did you make a second appraisal dated Janu- 
ary 18, 1957, after that change ? 

Mr. Hayes. I did. 

Mr. Stneman. Could you tell the committee what value you placed 
on each of the three parcels on that day? Could you give us the total 
of the three parcels? 

Mr. Hayes. The total of the three parcels? 

Mr. Srneman. Do you recall, was it approximately $19,000, Mr. 
Hayes? 

Mr. Hayes. Just a minute, please. I will give it to you in just a 
minute—$19,152.60. 

Mr. Stneman. Mr. Tieken has testified that the value of parcel 
T-12-C-85 was appraised by you at $5,153 in November, and then at 
only $800 in January. In fact, was not the second appraisal for $934 ? 

Mr. Hayes. The second appraisal 

Mr. Stneman. In January for T—12—C-85. 

Mr. Hayes. Well, all the damages for that were given—in 
T-12—C-85.2, and that is why it was the $934. And T-12—C-85 in 
J: 957, is 1.168 acres, whereas the same acreage in 
November of that same piece was 1.163 acres. 

Mr. Stveman. After this January appraisal in 1957, were you ever 
called upon to appraise Mr. Tieken’s property again ? 

Mr. Hayes. No, I was not. 

Mr. Stneman. That was the last appraisal you made ? 

Mr. Hayes. That was the last appraisal. 

Mr. Srneman. Did you at any time consider raising your appraisal 
above $19,152.60 ? 

Mr. Hayes. I was talking to Mr. Dutton before, and he asked me 
if I recalled. I was in the hospital in traction, and then I went 
through surgery, but if Mr. Dutton said I did—I think for a setile- 
ment I would have raised the figure a little. 

Mr. Stneman. Based on your many years of appraisal experience, 
do you think that $19,000 appraisal you made of Mr. Tieken’s property 
was a fair and adequate one ? 

Mr. Hayes. Yes, sir. 

Mr. Stneman. Do you think that between January 1957 and Febru- 
ary 1958, any circumstances had arisen or had changed sufliciently to 
warrant an increase in the value of Mr. Tieken’s property ? 

Mr. Hayes. No, sir. 

Mr. Sryeman. Do you think any change had come about with re- 
spect to Mr. Tieken’s property which would warrant an increased 
appraisal ? 

Mr. Hayes. No, sir. 
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Mr. Sineman. Mr. Hayes, did you know Mr. Adam W. Rhamstine? 

Mr, Hayes. Yes, sir. 

Mr. Srneman. What was your evaluation of his ability as an ap- 
praiser ? 

Mr. Hayes. Before he became ill, his ability was very good. 

Mr. Stneman. What about after he became ill ? 

Mr. Hayes. It was not very good. 

Mr. StNeman. Do you recall when he became ill ? 

Mr. Hayes. I am the senior appraiser for the Acacia Mutual Life 
Insurance Co., of Washington, D. C. Mr. Adam Rhamstine was the 
junior appraiser, and the man from the loan correspondent handed 
him an appraisal to take off the measurements of a certain building 
so that he would not have to run the tape on it. Mr. Rhamstine copied 
that appraisal word for word and sent it to the Acacia Mutual. 

Mr. Stneman. Do you recall when this was, Mr. Hayes? 

Mr. Hayes. About 2 months before his death. 

Mr. Stneman. That would be sometime in August of 1957, July 
or August ? 

Mr. Hayes. Yes, because I read of Mr. Rhamstine’s death when I 
was in the hospital in traction. 

Mr. Stneman. And that was in October ? 

Mr. Hayes. That was in September. 

Mr. Stneman. Shortly before Mr. Rhamstine’s death, was it your 
judgment that he made a number of appraisals that deviated from 
American Institute standards ? 

Mr. Hayes. I have discussed his later appraisals with many people, 
and I always get a big smile. 

Mr. Stneman. What do you think is the significance of the smile? 

Mr. Hayes. He was off the beam. 

The CHatmrman. He was what? 

Mr. Hayes. He was off the beam at the end. He wasn’t doing it 
right. 

Mr. StnemaNn. Have you studied the Rhamstine appraisal made 
for Mr. Tieken’s property ? 

Mr. Hayes. Beg your pardon ? 

Mr. StNeman. Have you studied Mr. Rhamstine’s appraisal ? 

Mr. Hayes. No, I did not. I only saw one small portion. 

Mr. Stneman. Now in computing the value of Mr. Tieken’s land 
to be taken by the State, Mr. Rhamstine multiplied the total estimated 
value of Mr. Tieken’s entire estate by the percentage that 10.2 acres 
represented of the entire 36-acre estate. Is this the accepted method 
for estimating the value of land to be taken ? 

Mr. Hayes. No, it is not. 

Mr. Stneman. Does this method result in adding to the value of 
unimproved land taken, the additional value of residence, barn, and 
other buildings on the property that are not to be condemned at all? 

Mr. Hayes. That is right. That is the method we use when we are 
condemning an apartment building where we are taking part of the 
building. 

Mr. Stneman. But it is not the method—— 

Mr. Hayes. It is not the method where we are taking no part of 
the building, like in Mr. Tieken’s case. 
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Mr. Stneman. Well, the accepted method for estimating the value 
of land taken is to multiply the number of acres of unimproved land 
by the estimated value per acre, is that correct 

Mr. Hayes. That is right; and the damages are the value of the 
property before the taking, less the taking, and the value of the prop- 
erty after the taking. 

Mr. Stneman. I see. 

Now Mr. Rhamstine set a value per acre of the land to be taken 
of $1,250 per acre. Do you think this is a fair estimate of the value? 

Mr. Hayes. I do not agree with Mr. Rhamstine on that, because 
there were 26 acres next door, west of Starvation Hill, the name of 
Mr. Tieken’s property. 

Mr. Keatine. What do you call his property ? 

Mr. Hayes. Starvation Hill. That was the name of, and is the 
name of, Mr. Tieken’s site. 

Mr. Keating. You mean that is the name of his place there ? 

Mr. Hayes. Starvation Hill. 

Mr. Keattnea. Is that what he calls it? 

Mr. Hayes. Yes. That sold for $18,000 in July of 1956 by Schwandt 
Realtors, 606 West Milwaukee Avenue, Libertyville. The sign was 
out there, and he could have purchased that if he wanted to. 

Mr. Stneman. That was in July, you say, of 1956? 

Mr. Hayes. I checked that sale with the realtor. And there were 
20 acres offered to me for sale on February 3, 1957, on River Road. 
That is the next road west of Mr. Tieken’s, and that property is next 
to Mr. Bartholomay’s. It was fenced, had a small summer home, a 
few sheds, and the asking price was $17,000. It had a view overlook- 
ing the river. 

Mr. Srneman. How much per acre was that, Mr. Hayes, did you 
compute that? 

Mr. Hayes. The first piece was 26 acres, and that was $18,000 in- 
cluding a house and a garage. 

Mr. Keatinc. That did not have a fancy name, though. 

Mr. Hayes. Wecould give it one. 

Mr. Stneman. That would be something under $700 per acre, is 
that correct ? 

Mr. Hayes. Yes. It would be under $700 an acre. 

Mr. Stneman. And Mr. Tieken got about $3,300 per acre for his 10 
acres ? 

Mr. Hayes. About $3,400 an acre. 

Mr. Stneman. He got $34,500 for 10.285 acres. 

Mr. Hayes. $3,400 an acre. 

Mr. Srneman. And the adjoining property had sold just in July 
of 1956 for about $700-——— 

Mr. Hayes. Per acre, including the buildings. 

Mr. Srveman. Including the buildings. 

And what about the second sale? Did you compute the acreage 
price ? 

Mr. Hayes. The 20 acres, they were asking for that $17,000. That 
was adjoining Mr. Bartholomays’ estate. That was south of Mr. 
Tieken’s. 

Mr. Stveman. And that would be $850 per acre, is that correct ? 

Mr. Hayes. Yes. 
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Mr. Srneman. It is your testimony, then, that Mr. Tieken got ap- 
proximately four times what adjoining property was being sold for ? 

Mr. Hayes. That is right. 

Mr. Stneman. Even if Mr. Rhamstine’s estimate of $1,250 per acre 
were accepted, when it is multiplied by the number of acres of land 
to be taken, namely, 10.285, the value of land taken should have been 
$12,856.25. Is that appromimately correct ? 

Mr. Hays. Approximately 10 times | aat and a little, point two. 

Mr. Stneman. Mr. Rhamstine’s estimate of the value of the land 
to be taken, on the other hand, which was computed by the method you 
characterized as being erroneous, was $23,028.96. Does this not in- 
dicate that by employing the erroneous method he used, Mr. Rham- 
stine overestimated the value of Mr. Tieken’s land by at least $10,000 ? 

Mr. Hayes. Surely. It is just multiplication. 

Mr. Stneman. If a value of $800 per acre were assigned to the 
property, as you suggest, the amount of overestimation by Mr. Rham- 
stine would amount to nearly $15,000; is that also correct ? 

Mr. Hayes. Yes. 

Mr. Stneman. In other words, is it not a fact if Mr. Rhamstine 
had used proper appraisal methods, the most he could have ap- 
praised Mr. Tieken’s property for would have been about $27,000, 
about $7,000 less than the amount Mr. Tieken finally obtained in his 
settlement ? 

Mr. Hayes. Well, I can’t say how much he gave for damages, that 
isthething. You are just talking about land now. 

Mr. Stneman. Well, at least on the basis of that one error. 

Mr. Hayes. Yes, on the basis that you are talking about. 

Mr. Suveman. In your judgment, the error might have been even 
more, is that correct? 

Mr. Hayes. That is right. 

Mr. Stneman. If you know, what was the nature of the illness 
afflicting Mr. Rhamstine in the few months before his death? 

Mr. Haves. I beg your pardon ? 

Mr. Stveman. What was the nature of the illness afflicting Mr. 
Rhamstine just before his death ? 

The CHarrmMan. If you know. 

Mr. Stneman. If you know. 

Mr. Hayes. Well, he died of a brain hemorrhage. 

Mr. Streman. That is all. Those are all the questions I have, Mr. 
Chairman. 

Mr. Keratine. Mr. Chairman. 

How old aman was Mr. Rhamstine ? 

Mr. Hayes. About 57 or 58. 

Mr. Keatinc. You mean he was “off the beam” at 57 or 58 ? 

Mr. Hayes. I would say from this illness; there was a pressure 
there on the brain. 

Mr. Keatine. That is about my age. 

Mr. Hayes. I didn’t mean that, Mr. Keating. 

Mr. Keating. You did not mean to imply everybody gets “off the 
beam” about that age. 

Mr. Hayes. No. 

Mr. Keatine. He was a younger man than you are. 


Mr. Hayes. Right. 
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Mr. Keatinc. Did they call him the junior appraiser because he 
was younger ¢ 

Mr. Haves. No. I have been with the Acacia for many years, and 
he was appointed after me. 

The Cuamman. Mr. Reilly has offered the following questions—— 

Mr. McCutiocn. Mr. Chairman, I would like to ask 4 or 5 ques- 
tions, if I may, at this point. 

Mr. Hayes, I understand that you made an appraisal, which was 
your first appraisal, in November 1956. Is that right? 

Mr. Hayes. That is right. 

Mr. McCutiocn. And your appraisal at that time was made in 
three separate items or parcels? 

Mr. Hayes. That is right. 

Mr. McCutsocu. The first was parcel T-—12—C-85. 

Mr. Hayes. That means Tri-State, 12-C is the section, and this is 
parcel 85; and then .1 means an easement, and .2 means another 
easement. 

Mr. McCutiocn. Well, I understand that you appraised a parcel 
described as I have just described it, ending w ith the two figures “85” ; 
is that right ? 

Mr. Hayes. 85; that is right. 

Mr. McCuntocn. How many acres were in that parcel when you 
appraised it on November 26, 1956? 

Mr. Hayes. How many acres were we taking? 

Mr. McCuttocn. That is right. 

Mr. Hayes. Point—that is 1.168 acres. 

Mr. McCutx1ocn. On the same day you made an appraisal of parcel 
T-12-C--85.1. How many acres were in that parcel? 

Mr. Hayes. That is 1.168 acres. 

Mr. McCutnocu. Is that the same acreage as in parcel T—-12—C-85 ? 

Mr. Hayes. Same acreage. 

Mr. McCutiocn. On the same day you made an appraisal of par- 
ce] T~12—C-85.2. 

Mr. Hayes. Right. 

Mr. McCuttocn. How many acres were in that parcel ? 

Mr. Hayes. 4.410 acres. 

Mr. McCutiocn. Was the total acreage appraised on that first 
appraisal on November 26, 1956. 6.746 ac res ? 

Mr. Hayes. No. We have to have 85.1, and then we have 85.2. We 
have the first one was 1.168 acres. 

Mr. McCutiocn. That is 116% 999 acres, so I will not be making any 
error ¢ 

Mr. Hayes. Yes. Then we go to 85.1, which is 5.006 acres. 

Mr. McCutnocn. 5.006 acres. 

I misunderstood you, apparently. I thought you said it was 1.168. 

Mr. Hayes. That is in the 85.2. You see, then the toll road elimi- 
nated the 85.1, and the State highway department took that over. 

Mr. McCutiocn. But you made an appraisal of all three parcels on 
that first day. 

Mr. Hayes. Yes. 

Mr. McCuttocn. Now again, at the risk of repetition, your parcel 
85 was for 1.168 acres; is that right? 

Mr. Hayes. Right. 

Mr. McCoutiocn. And for parcel 85.1, it was 5.006 acres? 
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Mr. Hayes. Right. 

Mr. McCutiocn. And for parcel 85.2, it was 4.410 acres? 

Mr. Hayrs. No. Now you are on November 26, and the 85.2 is 
1.613. 

Mr. McCut.ocn. What was the last figure, please? 

Mr. Hayes. 1.613 acres. 

Mr. McCuttoucn. The total acreage, then, that you appraised on 
November 26, 1956, was 7.787 acres? 

Mr. Hayes. 7.785. 

Mr. McCutxocu. 87, I beg your pardon, 7.787. 

Mr. Hayes. That isright. 

Mr. McCutiocu. How many acres were in parcel 85 on January 
18, 1957, when you again made an appraisal ? 

Mr. Haves. 1.168 acres. 

Mr. McCuttocn. And on the same date you appraised parcel 85.1. 
How many acres were in that tract on January 18, 1957 ? 

Mr. Hayes. 4.707 acres. 

Mr. McCutiocu. How many acres were in parcel 85.2 when you 
appraised it on January 18, 1957? 

Mr. Hayes. 4.410 acres, 

Mr. McCuttocu. So on January 18, 1957, you appraised 3 tracts 
totaling 10.385 acres, and 

Mr. Hayes. Excuse me, isn’t that 10.285 acres? 

Mr. McCuttocn. To recapitulate, on January 18, 1957, you ap- 
praised 3 parcels totaling 10.285 acres, and you had a total appraise- 
ment for land and damages to the remainder of $19,147.60? 

Mr. Hayes. $19,152.60. 

Mr. McCoutiocu. $19,152.60. 

And for 7.787 acres on November 26, 1956, you had a total ap- 
praisement for land and damage to the remainder of about $12,000? 

Mr. Hayes. Four hundred forty-eight. 

Mr. McCuttocn. $12,448. 

Mr. Hayes. Yes, sir. 

Mr. McCouttocu. I have no further questions. 

The Cuatrman. Mr. Reilly has asked me to ask some questions, 
which are as follows: 

Is price per acre a fair measure of value as the basis for com- 
pensatory damages in a land taking ? 

Mr. Hayes. The property must be appraised as a whole, and in 
this case the land was figured, and the amount of the improvements 
were figured. They were put together. And generally for farm or 
land in a neighborhood of this kind, they are given so much an acre, 
and the buildings are included. 

We of the toll road gave them an amount for the land and amount 
for the buildings. 

Now farms don’t sell that way. The farmer just says he got $500 
per acre. He doesn’t mean that. He means he got $500 an acre 
including the improvements. 

And on Mr. Tieken’s land, in his case we took the improvements, 
depreciated them, and then we took the land, and we put them to- 
gether, and that was the total. And in my mind, I felt that his 
property would sell for $67,153. That included the major building, 
the horse barn, depreciated landscaping, the fences, the driveway, the 
well, the septic tank, and the land. 
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I gave him credit for everything that I could see that had value. 

Mr. Stveman. Mr. Chairman 

Mr. McCutxocn. Mr. Chairman, could I ask one question right at 
that point ? 

Mr. Hayes, did you on November 26, 1956, fix the land value for the 
1.168 acres comprising parcel 85 at $2,114? 

Mr. Hayes. I fixed for land? 

Mr. McCuitocn. Yes. 

Mr. Hays. No. 

Mr. McCuitocw. How much did you fix for the value of the land 
alone ? 

Mr. Hayes. The land was $934 for the land, but in that appraisal I 
put in the fence and we were taking some trees, too, and I added for 
the fence and the trees $1,180. The total, the $934 and the $1,180 
made $2,114. 

Mr. McCutiocu. Was that the total value fixed on November 26, 
1956, for parcel 85 ? 

Mr. Hayes. The land and improvements being taken by the toll 
road. 

Mr. McCutxocn. In other words, that was the value of the land and 
whatever was on it. 

Mr. Hayes. Yes, the improvements. 

Mr. McCutxocu. Did those improvements consist of a fence and 
some native or planted trees? 

Mr. Hayes. They were trees growing on the land. 

Mr. McCuttocu. Were they trees planted by a nurseryman ? 

Mr. Hayes. No, they were not. 

Mr. McCutxiocu. Or were they natural trees ¢ 

Mr. Hayes. Natural trees that were growing on the land. 

Mr. McCuttocn. When you appraised that same parcel on January 
18, 1957, did you put a value on the land, without improvements, of 


$934 ¢ 
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Mr. Hayes. That is right, because I say that I have given the 
damages in my appraisal on 85.2. I gave damages to the remainder, 
$8,425, and in my damages I included refencing, driveway, land- 
scaping, and trees, the proximity of our improvement, to the house, 
the easement to the house, and then the loss of the view for the house 
due to our improvements. 

Mr. McCuttocu. Am I correct that you appraised 2.498 more acres 
on January 18, 1957, than you did on November 26, 1956 ? 

Mr. Hayes. The taking was changed. 

Mr. McCutxocu. In other words, there was to be 2.498 acres more 
taken under your second appraisement than there was under the first 
appraisal. 

Mr. Hayes. Yes, sir. 

Mr. McCutiocu. Under your first appraisement, the total land 
and damage to the remainder was $12,448 ? 

Mr. Hayes. $12,448. 

Mr. McCutiocu. And on the second appraisement, the total land 
and damage to the remainder was $19,152.60. 

Mr. Hayes. Right. 

Mr. McCutiocu. Making the value of the additional 2.498 acres 
$6,704.60 ? 

Mr. Hayes. $19,152.60, subtract $12,448—$6,704.60. 

Mr. McCutziocx.. What was that last figure? 

Mr. Hayes. $6,704.60. 

Mr. McCutuocn. So 2.498 acres in the last appraisement was 
valued with the damage to the remainder, at $6,704.60 4 

Mr. Hayes. The land and the damage to the remainder. 

Mr. McCouttocnu. That is all. 

Mr. Srtneman. Mr. Chairman, in order to clarify the record, I 
would like to place in the record at this point the appraisals made 
by Mr. Hayes and Mr. E. Sawyer Smith, and Mr. Rhamstine’s ap- 
praisal, as well. 

The Cuarmman. Accepted. 

(The documents referred to follow :) 
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Revised 12-5-56 
APPRAISAL REPORT*~OR ILLINOIS STATE TOLL Miwef YAY COMMISSION 


ROUTE Sri State = COUNTY_Lake —S. 27 TS 2114 PARCEL NO. A 
CORE __Bsherh. Mieiee Pert cone © Yes (1 No 
LOCATION OF PROPERTY raliogt Sor) Belvidere Road 120) and on 





SITE DATA 


Distance to nearest Community __2 miles south of Gurnee — Le 
Accessibility, Type Roads, Streets, etc. _Balvidere Road ia a good concrete highway ~_ excellent _ 





Topography Slightly rolling 0 


Utilities: Water_Private well Sewer _meptic esystemMiscelectricity and phone 








Present Use Idle tare, home, pasture and stables for jumping horses 


Zoning Residential & farm Highest and Best Use Residential and farm _ LATA. 


LAND VALUE ...35.6 @ $800 ; -.. $23,480.00 
USE FOR PARTIAL TAKING VACANT PARCELS ONLY 

1. Value of Entire Property Before Taking ee > om 
2. Value Part Taken as Part of Whole a . a 
3. Value of Remainder as Part of Whole Before Taking (1-2) —........ ni a Sosnandh 
4. Value of Remainder after Taking and after Completion of Hi owey (ena sngtninties ‘in) Ue peteaiiaitin caper adigegpinciniaias 
5. Damage to Remainder (3-4) saleable % beiniedtied bank e) sale 

I ciccccinsimiitninnghnsitininndigindnintpemmpeniiintinnimgunednrccegiaipin, te . siteicmneiin Lae 


IMPROVEMENTS & remodeled farm house, now used as Mr.lieken's 
and garage combination; landscaping; gravel road to house and stable; old delapidated 
bunk heuse. 


VALUATION 
Total Fair Cash MARKET VALUE As of eee Ah SE, was $8934.00 Ss 


which may be allocated as follows: 
Part Taken as Part of Whole $2820 
Damage to Remainder —- .... bl 


Tt is easewed the Toll Road will give ingress and egress to Route #120. 





CERTIFICATION 


The undersigned has no personal interest, present or prospective in said property or the amount of 
the appraised value thereof. Appraiser reserves the right to revise appraisal, in partial takings, when 


more detailed plans of proposed construction are forthcoming, or revision of such plans 





Date_January 15, 1957 
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__feentations "| Concrete and field stone 
Wa Ss Frame inte tin li 
| 
_ Wood, double hung _ 3 
___ Setters, Bie Galv. Iron cd 
“tet —s—=“:*~*é*d what’ shingle aoa 
CONSTRUCTION | 
iw Wood 
a Wood 
feores Wood and steel 
Cobames Wood and steel 
port ——s—ss Gl aased and screened | 
GARAGE | Combination horse barn aud 


Butler's Pantry with poor wood rim sink. Wood storm wimiows. 


| Old delepidated bunk house hasno value. _ 





COMMENTS 


Ma B « 2429 
iene = & gars 2588 eq. ft. @ $7, less 30% 


____ Totel improvements 
Land: 35.6 acres @ $600 
Total Value, Entire Propert 


e It. 6 $12. less Ws depre. 

depre. 
Other improvements, depreciated: lanascaping $3500; lences 
$2000; driveways $1500; well $1200; septic systems $15 


U. 


Glass door cabinets 


369 





Inlaid linoleus floor _ 


Linoleum tloor : . oo oS 
Cermaic tile at recess 


| Recess tub, with overhead show@ 
| Wall hung sink 


Low flush tank 


yes 


| Clean - poor floors 


Fair - showing signs of its “g 


USE ONLY FOR PARTIAL TAKINGS OF IMPROVED PARCELS 


A. Value Entire Property Before Taking 
Value Part Taken, as Part of Whole 


Land Taken * 1.168 acres @ $800. 
Improvements Taken . Mone an eS $. 
sepeeiinatiions Ft. @ 


Total Part Taken as Part of Whole 


mone 


Damage to Remainder (C-D) 


Value of Remainder, as Part of Whole Before Taking (A-B) 
. Value of Remainder After Taking and After Completion of Highway 
See T-12C-85.2 


$17, bb9. % a 
12,53l. RET Sa 
8, 650. AL Ee: 
_. $38, 6/3.00 
_ __ 26, 180.00 
$07,153.00 
$234.00 ._ 
PA, _ 3.00 
_ 66,219.00 
~ 06,219.00 
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Permanent Easement - Revised 12-5~-56 
APPRAISAL REPORT -OR ILLINOIS STATE TOLL HicIWAY COMMISSION 


ROUTE_2ri State ss COUNTY__Lake S27 Tu. R11 PARCEL NO. Sal 2Gef 

OWNER _Bebert Tieken 0 sé arti — va 0 No 
* LOCATION OF PROPERTY _Southwest corner, Belvidere Road 0) and Hanle: 

ce ee inci d eae 


SITE DATA 


Distance to nearest Community ____2 miles south of Gurnee 
Accessibility, Type Roads, Streets, etc Belvidere Boed is @ good consrete aauonay excellent — 
__reads to al) surrounding communities. == - 





Topography Slightly rolling — 


Utilities: Water_Private well | a Sewer Septic system Misc.electricity ano phone 


Present Use —Idle farm, home, ‘pasture “and ‘stables for jumping horses. 


Zoning Residential & farming Highest and Best Use “Residential aud tu:ming 
LAND VALUE 35.6 @ $800 


USE FOR PARTIAL TAKING VACANT PARCELS ONLY 


Value of Entire Property Before Taking .. o 
Value Part Taken as Part of Whole 

Value of Remainder as Part of Whole Before Taking (1-2) 

Value of Remainder after Taking and after Completion of Highway . 
Damage to Remainder (3-4) 

Remarks — si 


IMPROVEMENTS 
See T-12C-85 





VALUATION 
Total Fair Cash MARKET VALUE As of __ January 17, 1957 was $6265 .60 a i 


which may be allocated as follows 


Part Taken as Part of Whole : vn $ 8265 60 __- ( ae _ Trees Se 

: veway ) 

Damage to Remainder See T-120-85.2 000 cone : 650 
4.707 acres @ $800 - $376.8 F 


It is assumed the Toll Road Commission will give ingress and egress 
to Route #120. 


CERTIFICATION 
The undersigned has no personal interest, present or prospective in said property or the amount of 
the appraised value thereof. Appraiser reserves the right to revise appraisal, in partial takings, when 
more detailed plans of proposed construction are forthcoming, Spon revision of such sat 


Mages LH Sl ae 


Lf 


Date January 16, 1957 


Y 
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Permanent Eesenent - Revised 11-26-56 
APPRAISAL REPORT FOR ILLINOIS STATE TOLL HIGHWAY COMMISSION 


ROUTE__Tri-@bste ._-s COUNTY__lake .__s 27 1.k5Rr_12 PARCEL NO 20-85 .! 
San ane Partial _— ErY= (No 


LOCATION OF PROPERTY —South rider 20 
Werren Township 





SITE DATA 


Distance to nearest Community ___2 miles south of Gurnee eaesvea tra 
Accessibility, Type Roads, Streets, etc. - eee ci a 
——_reads_te_all surrounding communitiag, 00... omnemnestnaenenenessewemnaiicatsinin 


Utilities: Water_Private well  Sewelleptic system Misc electricity and phone. 
Present Use Idle farm, home, pasture and stables for jumping horses, 


Zoning Residential & farming — Highest and Best Use Residential and farming — 
LAND VALUE $ 





USE FOR PARTIAL TAKING VACANT PARCELS ONLY 


Value of Entire Property Before Taking a 
Value Part Taken as Part of Whole 

Value of Remainder as Part of Whole Before Taking (1-2) 

Value of Remainder after Taking and after Completion of Highway 

Damage to Remainder (3-4) 
Remarks _ 


VibWwnNn- 





IMPROVEMENTS 
See -T-12C-85 


VALUATION 
Total Fair Cash MARKET VALUE As of __ January 17 1957 was $11,953.00 _ 





which may be allocated as follows 


Part Taken as Part of Whole $3528.00 _ 

Damage to Remainder 8425.00 _ 

It is assumed the ToAdl Road Commission will give ingress and egress to 
Route #120 


CERTIFICATION 


The undersigned has no personal interest, present or prospective in said property or the amount of 
the appraised value thereof. Appraiser reserves the right to revise appraisal, in partial takings, when 
more detailed plans of proposed construction are forthcoming, pt upon revision of such plans 

Z 


La 






Date _Yammary 18, 1957 
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‘REMARKS OR ADDITIONAL IMPROVEMENTS 






See  T-120-35 





COMMENTS 

Total Improvements - See T-12C-85 $36,673.00 

Land 29.725 acres (after taking T-12C-85 & T-120-85.1) @ $600 23180 .00 

Total Value Entire Property $62,453.00 

’ USE ONLY FOR PARTIAL TAKINGS OF IMPROVED PARCELS 

Value Entire Property Before Taking $62,453 00 
Value Part Taken, as Part of Whole - 

Land Taken 4.410 acres @_ $600 $ 3,528.00 

Improvements Taken Ft. @ None $ 

Ft. @-— $ i 

Total Part Taken as Part of Whole 3,528.00 
Value of Remainder, as Part of Whole Before Taking (A-B) 58,925.00 
Value of Remainder After Taking and After Completion of Highway 50,500 00 
Darnage to Remainder (C-D) 8,425.00 


Refencing $1000; driveway, landscaping and trees $2425; Proximity of home 
to Permanent Easement and loss of view on Route #120 $5000. 
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as revised 
WME TAKING AND PERMA “WT BASEMENT = Soptender F . 1957 










APPRAISAL REPORT FOR ILLINOIS STATE TOLL HIGHWAY COMMISSION, . = 

ROUTE_IRieMTATR  . COUNTY._LABR S27 TAH R11 PARCEL NOP=1MeBK,8 

OWNER _Rebart Tielesa oo ss sé art Taking gy Yes () No 

LOCATION OF PROPERTY _demth Beat 

__Read - Warrea Township _ 

SITE DATA 

Distance to nearest Community _2 milea South of Gurnee _ illic iz 

Accessibility, Type Roads, Streets, etc. _Balwidere Road is a good conerate ) aighway - 
—__ exeslleat reads to all saa communities - —_— 

Topography Slightly rolling 


Utilities: Water_Private well Sewer Saptis Misc. Blectric e tele 



























Present Use Idle farm, home, pasture and atahles for jumping horses 


Zoning Residential & farm Hihest and Best Use Residential & fara. 





LAND VALUE ..352578 soae a $750.00 ($26, 583. Q0) Rounded at $.26, 600,00 








USE FOR PARTIAL TAKING VACANT PARCELS ONLY 
Value of Entire Property Before Taking 

Value Part Taken as Part of Whole is 
Value of Remainder as Part of Whole Before Taking (1-2) 
Value of Remainder after Taking and after Completion of Highway -. 


Damage to Remainder (3-4) 
Remarks 














IMPROVEMENTS 





VALUATION 
Total Fair Cash MARKET VALUE As of October 18, 195%was $ 16,225.00 
















which may be allocated as follows 
Part Taken as Part of Whole —.. — 4,200.00 


Damage to Remainder winsehseiei ei silatiedaaiaig asa 








CERTIFICATION 


The undersigned has no personal interest, present or prospective in said peoperty or the amount of 
the appraised value thereof. Appraiser reserves the right to revise appfaisal, @ partial takings, when 
more detailed plans of proposed construction are forthcoming, or upan pevisyon of such pjans. 


Mh oll So ada 


EB. SAMNYER =m APPRAISER ——~ 
Date _OCtober 1B, 1957 








coe sansle anv FeeARANeN* BADERENT September 24, 1987 





TYPE AMD 


a 


WO. OF STORMS = 3 ana 2. 


et eee = 
__ tad Fleer ‘ 
ted Fleer ~ 
mall 
Tete! 


seins 

beers 

Coke: 
PORK 
GARAGE 













‘Fara house . ‘i eta 
COMSTRTION | Frame 


\Galv,-iren a 


arage 
REMARKS OF aorrinat RProvements Residences 


to landscaping along Route 120, 

Requires readjustment of driveway 
closer to main residence, . 
to 20h of remaining value, rounded at $12,035,00, 


Total Part Taken as Part of Whole 
Value of Remainder, as Part of Whole Before Taking (A-B) 
Value of Remainder After Taking and After Completion of Highway 
Damage to Remainder (C-D) 
—Sae _ramarka 


above for damage te ressindop(nader "“Comments®) 
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(years ago j 
\60-70 yre. remodeled 20 /. 
| (additions made at. times) 
§ rooms apd 1 bath pA 
4 bedrooms and 2 bathe 
none « a 


Bone 
9 roome and 3 bathe 


Conerete and field stone 
| Frame 


Hood, double hung 


\ASphalt shingle 


|\Mood __ : ‘ 
|\Noad Ce re 
|Neod and ateal 

|.Mood and steel 

|\Glamed and acreened 
Combination horse bara aad 


5,578 asa 


DESCRIPTION OF MAJOR IMPROVEME: 


Exterior 


oe rf 2 story, about 1/5 basement __ mF 
lst floor including basement 1230 sqefte at 15.00 $18,450.00. res. 


All items of damage ar 


USE ONLY FOR PARTIAL TAKINGS OF IMPROVED PARCELS 
A. Value Entire Property Before Taking 


Value Part Taken, as Part of Whole 
Land Taken 
Improvements Taken 


@_ THO ($4,183.56 
Ciccone $ 
Binnins 


eR siteros a 


0) 


T-12C-55 ané 
PARCEL NO. 2-120 -88.2 





|About 1/6 | 


Ideal square sectional ro 
jacket « oil fired 


. | Excelsc heater 


Liv. Ra,DaRa,Library, Kit 
Painted pine. 
Plaster Ge 

| Plaster. _ 


| White enamel eink. cot 


Glass. door eabinets -.-.--- 
Ialaid linoleum floor. -- 


Linoleus floor . 

Ceramic tile at recess ( wer 
Receas tub, with overhea 

Wall hung sink —. - - 
Lew fiuah tank oonsin 


lea seat 

Clean - poor floora ._ ; 
(age -- 

Fair.= showing sigas of 








2nd floor 1230 sq, ft. at. 10.90 12,300.00 
: Value less 30% is 21,525.00 
Horee barn 2500 ag.ft. at 6.00 less 20% ia at ow See ws 
_Stone bunk house (depreciated) oe ee ee 
tic tank aed 
and field, landscaping, etc. COMMENTS 10,850,00 
These S include almost complate loss of gpove of. native trees in a 4dithon 


Also eliminates horse jump course and jumpa, 
and will bring relocated Hanlon Rd. auch -| 
© estimated as being equal 















$71,225. 


$_ 4200.00 








CONFLICT OF INTEREST 375 


PRRUANENT BASEMENT as RB ~ised September 24, 1957 FO" STATS OF ILLINOIS 






APPRAISAL REPORT FOR ILLINOIS STATE TOLL HIGHWAY COMMISSION 
ROUTE__IRI-STATR ss COUNTY__BABB ls 37 68 2 3D PARCEL NO. : 
Owner Robert Tioken 2 Partial Taking § Yes (1) No 


LOCATION OF PROPERTY 
Road - Warren Township 
















































SITE DATA 


Distance to nearest Community 2 miles South of Gurnee 
Accessibility, Type Roads, Streets, etc. _ Belvidere Road is a good sonarete highway = 
cantina excellant roads to a1] surrounding communities 





Topography Slightly rolling dt aii 
Utilities: Water__Private well Sewer Septie systemsc Blectric &  telephoaa . 





Present Use Idle fare, homa, pasture and atablas for juaping horses — 





ZoningResidential & farm — Highest and Best Use Residential & fara 














LAND VALUE 98,578 a6 @ $750.00 ($26,582.00) Rounded at $ 26,600.00) 
USE FOR PARTIAL TAKING VACANT PARCE ELS ONLY 
Value of Entire Property Before Taking $ = 
2. Value Part Taken as Part of Whole 
3. Value of Remainder as Part of Whole Before Taking (1-2 
4 Value of Remainder after Taking and after Completion of Highway 
5. Damage to Remainder (3-4) 
Remarks 











IMPROVEMENTS Remodeled farm house, new used as Mr, Tieken's home; 
a good horse stable and garage combinations landscaping; gravel road 
to house and stable; old ddlapidated bunk house 





VALUATION 
Total Fair Cash MARKET VALUE As of Op taber 1, 1957 was $ 6,225.00 


which may be allocated as follows 
Part Taken as Part of Whole . — : $__4,300,00 
Damage to Remainder a i 225.00 





CERTIFICATION 
The undersigned has no personal interest, present or prospective in said property or the amount of 
the appraised value thereof. Appraiser reserves the right to reviso Sopeapal. in partia)fakings, when 
more detailed plans of proposed construction are forthcoming, OY evision of sac plans, 


ZF2 ley; V hteed * 
EB, SAWYER SMITH = APPRAISER 
Date October 1@, 1957 











CONFLICT OF INTEREST 





Exaelao heater 


é -dvaResDaka,Library Kit. 
Paiated pine 











it a2 athe | Cs |. Plaster wee 
os oy a | Plaster tae 
eae hommes ‘me —Ss_—| Pine ee. 
2 rooms and 3 haths Finish & Equtp. White enamel] sink 
Glass door cabinets 
| Concrete and £1014 atone Inlaid linoleum floor _ 
born -- 
Wood, double hung . | __ Reee Linoleum floor 
Galv, iron Wels Ceramic tile at recasa (aHower 
| Asphalt shingle Tob, Shower Raceas tub, with overhead 
Lavatory Mall hung sink : 
Water Geset Low flush tank s 
Food | ~ © ee 
Wood Electric: Fichares Yea . ee 
Wood and steal | CONDITION ete 
Wood and steel leer = | Clean - poor floors 
Glased and screened (age 
____| Combination horse bara aad | —_ Fair = ahowing signs of its/ 


“Riau on aboirifal PROVEN _Residence: 2 ators, about 1/5 basement 
ist floor including basement 1230 sq. ft. at 16,00 » $18,450.00 
SOIR tee Ree Oe ee ere re-eore v + —_+43,300,00—__ --—- 


TS Lee iene ean ee 
eeuboe—ceecna- neti 


Homse barn 2600 aq, ft. at 6.00 lesa 204 ig . .. . ...., . 200 
oe Driveway, a oe aaa and 
— field, landscaping, 080. 2.2 2 22s. +s - + + 106880400 





USE ONLY FOR PARTIAL TAKINGS OF IMPROVED PARCELS 


A. Value Entire Property Before Taking $71,225,0p 

Value Part Taken, as Part of Whole 

Land Taken 4.410 aca  -- @_780. ($3,307.00) $_-2,400.00 

Improvements Taken Fancea etoft. @ $.___ 800,00 

Landscaping & drive __ Ft. @ $1,200.00 _ 2,000.00 
B. Total Part Taken as Part of Whole __. 5,800.0) 
C. Value of Remainder, as Part of Whole Before Taking (A-8) . 68,925.05 
D. Value of Remainder After Taking and After Completion of Highway $8,000 = 
_. _ 9896 


E. Damage to Remainder (C-D) 


Loss of control of part OL ETL, SI Oe 


grove of trees _ a 
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APPRAISAL OF STARVATION Hitt ESTATE 


Sec. 27, Twp. 45 N., R. 11 East, Lake County, Illinois, for Mr. James C. Leaton, 
McKinney, Carlson, Leaton & Smalley, Attorneys and Counselors, Chicago, 
Illinois 

A. W. RHAMSTINE-M. A. I., 
REALTOR-CONSULTANT, 
La Grange Park, Ill., August 15, 1957. 

Mr. JAMES C. LEATON, 

McKinney, Carlson, Leaton & Smalley, Attorneys and Counselors, 105 
West Adams Street, Chicago, Iil. 

Dear Mr. LEATON: Transmitted herewith in triplicate you will find my basic 
data report and Certificate of Appraisal Number 57-—227-3, setting forth my 
opinion of the estimated Fair Cash Market Value of the Real Estate and In- 
provements commonly known as the Honorable Robert Tieken property on 
Belvidere Road in Lake County, Illinois. 

The estimated value set forth in the Report are as follows: 


“Refore’” Pair: Cash Market Vali cninncnnwcinaeiineuisieoaanaee $81, 400. 00 
“Part Taken” (IG080 BOtOB) onsen cctnccccnncmieninabtaanaamel $23, 028. 00 
Remainine Weir Vai ssinuiwncnnnwdnnnccnsaneenetmendsiotineaale $58, 372. 00 
“After Comnietion” Fair Masket Valuc.........<<nnenenendeonawee $43, 419. 00 
POTORMOE . cicdibiianabbintiatann ln nih Git cdicimnunsiiantiatapin cities unl damien $14, 953. 00 


Your attention is invited to the report in its entirety as the basis on which 
the opinion of values are founded are set forth. 
Thanking you for this opportunity of serving you and trusting you will find this 
report satisfactory, I am 
Respectfully yours, 
A. W. RHAMSTINE. 


Appraisal of 36.578 acres of land, SE%4, sec. 27, twp. 45 north, range 11 east of 
3rd _ principal meridan, and parcel No, T-12C-—85, parcel No. T-12C-8°.1, 
parcel No. T-12C—85.2, a partial taking Illinois State Toll Highway Commi-- 
sion for James C. Leaton, attorney, McKinley, Carlson, Leaton & Smalley, 
105 East Adams Street, Chicago, Illinois, as of August 9th, 1957, by A. W. 
Rhamstine, N. A. I., 360 Sherwood Court, La Grange Park, Illinois. 


PURPOSE OF APPRAISAL 


The purpose of this Report is to set forth an estimate of the Fair Market Value 
of the subject property on a “before” and “after” taking basis, as of August 
9th, 1957, and to set forth an estimate of the severance damage to the Remainder 
caused by the partial taking of an area identified herein as Parcel No. T-12C-—85, 
Parcel No. T-12C-—85.1 and Parcel No. T-12C—85.2, by the Illinois State Toll 
Highway Commission; also to set forth an estimate of the Fair Market Value 
= “9 Remainder “after” the completion of the construction in the area set 
orth. 

MARKET VALUE DEFINED 


Fair Market Value is defined as the highest price estimated in terms of money 
which a property will bring if exposed for sale in the open market, allowing 
a reasonable time to find a purchaser who buys with knowledge of all uses to 
which it is adapted and for which it is capable of being used. 


REPRODUCTIVE COST DEFINED 
The cost (in money of the present value of the dollar) to produce the struc- 


tures, using the same quality of materials and fixtures and providing the utility 
of the subject residences. F 


HIGHEST, BEST AND MOST PROFITABLE USE 
In my opinion the highest, best and most profitable use is for Residential De- 


velopment purpose, in accordance with the provisions of the Zoning Ordinance 
of Lake County, Illinois, and the amendments thereto. 
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Summary of conclusions 


Fair market value “before’_____ se leg ci ame i a ee iccte adic $81, 400. 00 
Pair valine pare taken ................ i en os gg cep pe vc gc eis 
Remaining value after taking but before completion of projected im- 
provements Sater Sct asia ithe eels anc dette neta as eiaadaa ease _ 58, 372. 00 
Fair market value “after” completion of projected improvements___. 43, 419. 00 


Damages and expenses at sca ai ateliactaececungtaeegamaine -. 14,953.00 


gy ty a | | SE pte cence sxremmnaida ebads alt ate tinine Scabualansaieaiadesaiaae 23, 028. 00 


Damages —__- sie ars -. oy ec legis jostle tcl capes cet 
Total_ ‘ ieee iat tates ee at aa wee 


CONDITIONS OF APPRAISEMENT 


The legal description is assumed to be correct. No responsibility is assumed 
for matters legal in character nor is any opinion rendered with respect to the 
title. 

Information in this Report, if identified as being furnished by others, is 
believed to be correct but is not guaranteed. 

There is no survey as such shown in this Report. 

Possession of this Report, or a copy thereof, does not carry with it the right 
of publication except with the written consent of the Applicant. 

The valuations shown in this Report for the land and buildings are con- 
stituent parts of the total value and either land value or building values are 
invalid if used in any combination of values in another Appraisal Report. 

This Appraisal has been made in accordance with the Rules and Regulations 
of the American Institute of Real Estate Appraisers of the National Association 
of Real Estate Boards. 

Your Appraiser has no present or contemplated interest in the subject prop- 
erty and the fee charged for the preparation and delivery of this Report is in 
no manner contingent on the valuations set forth. 

A. W. RHAMSTINE, M. A. I. 


A. W. RHAMSTINE—M. A. I., 
REALTOR-CONSULTANT, 
La Grange Park, Ill., August 15th, 1957. 


Number 57227-3. 
Honorable Rosperr TIEKEN, 
c/o JAMES C. LEATON, Attorney. 


CERTIFICATE OF APPRAISAL 


1 do certify that I have made a personal inspection and study of the follow- 

ing described Real Estate and the Improvements thereon : 
That part of the Southeast Quarter (SE%) of the Southeast Quarter (SE) of 
Section 27, Township 45 North, Range 11 East of the Third Principal Meridian, 
lying South of the Center Line of Belvidere Road in Lake County, Illinois, 
and it is my opinion that the Fair Cash Market Value as of August 9th, 1957, is 
Kighty-one Thousand Four Hundred Dollars ($81,400.00). 

Also, it is-my opinion that the Fair Value for the “Part Taken”, Parcels 
Nos. T-12C—85, T-—12C—85.1 and T-12C—S5.2, described as follows: 

Parcel T-12C-—-85, Area—1.16S Acres: That part of the Southeast Quarter 
(SE) of Section 27, Township 45 North, Range 11, East of the Third Principal 
Meridian, in the County of Lake, State of Illinois, described as follows: 

Commencing at the Southeast corner of Section 27, thence Northerly along the 
East line of Section 27, a distance of 891.05 feet to a point on said East line for 
a point of beginning: thence Northwesterly along a line forming an angle of 70 
degrees 17 minutes 25 seconds to the left with said East line extended, a dis- 
tance of 223.79 feet to a point; thence Northwesterly along a line forming an 
angle of 6 degrees 37 minutes 07 seconds to the left with the last described line 
extended, a distance of 175.75 feet to a point: thence Southwesterly along a 
line forming an angle of 15 degrees 41 minutes 45 seconds to the left with the 
last described line extended, a distance of 335.93 feet to a point; thence North- 
easterly along a line forming an angle of 175 degrees 483 minutes 54 seconds 
to the right with the last described line extended a distance of 722.58 feet 


27605—58 25 
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to a point on the East line of Section 27, said point being located a distance 
of 1077.55 feet northerly from the Southeast Corner of Section 27; thence 
Southerly along said East line, a distance of 186.50 feet to the point of 
beginning. 

Parcel T—12C-S85.1, Area—4.707 Acres, Permanent Easement: That part of the 
Southeast Quarter of Section 27, Township 45 North, Range 11, East of the 
3rd Principal Meridian, in the County of Lake, State of Illinois, described as 
follows: 

Commencing at the Southeast Corner of Section 27, thence Northerly along the 
East line of Section 27, a distance of 1077.55 feet for a point of beginning; thence 
Southwesterly along a line forming an angle of 96 degress 52 minutes 23 seconds 
to the left with said East line extended, a distance of 922.58 feet to a point: 
thence Northwesterly along a line forming an angle of 90 degrees 00 minutes 00 
seconds to the right with the last described line extended, a distance of 52.0 
feet to a point; thence Southwesterly along a line forming an angle of 90 degrees 
00 minutes 00 seconds to the left with the last described lines extended, a dis 
tance of 414.36 feet to a point; thence Northerly along a line forming an angle 
of 96 degrees 45 minutes 53 seconds to the right with the last described line 
extended, a distance of 133.92 feet to a point; thence Northeasterly along a line 
forming an angle of 83 degrees 14 minutes O07 seconds to the right with the last 
described line extended, a distance of 1541.03 feet to a point; thence Southerly 
a distance of 166.18 feet to the point of beginning. 

Parcel T-12C—S85.2, Area—4.410 Acres, Permanent Easement: That part of the 
Southeast Quarter of Section 27, Township 45 North, Range 11, East of the 
Third Principal Meridian, in the County of Lake, State of Illinois, described 
as follows: 

Commencing at the Southeast corner of Section 27, thence Northerly along 
the east line of Section 27, a distance of 662.53 feet to a point on said East line 
for a point of beginning; thence Westerly along a line forming an angle of 90 
degrees to the left with the last described line extended, a distance of 30.0 feet 
to a point; thence Northwesterly along a line forming an angle of 63 degrees 34 
minutes 10 seconds to the right with the last described line extended, a distance 
of 173.64 feet to a point: thence Northwesterly along a line forming an angle 
of 48 degrees 11 minutes 12 seconds to the left with the last described line ex 
tended, a distance of 171.38 feet to a point; thence Southwesterly along a line 
forming an angle of 24 degrees 45 minutes 26 seconds to the left with the last 
deseribed line extended, a distance of 790.389 feet to a point; thence North- 
westerly along a line forming an angle of 92 degrees 30 minutes 05 seconds to 
the right with the last described line extended; a distance of 245.0 feet to a 
point; thence northeasterly along a line forming an angle of 90 degrees to the 
right with the last described line extended, a distance of 163.0 feet to a point; 
thence Southeasterly along a line forming an angle of 90 degrees to the right 
with the last described line extended, a distance of 32.0 feet to a point; thence 
northeasterly along a line forming an angle of 90 degrees to the left with the 
last described line extended, a distance of 200.00 feet to a point; thence north 
easterly along a line forming an angle of 4 degrees 16 minutes 06 seconds to the 
right with the last described line extended, a distance of 335.93 feet to a point: 
thence Southeasterly along a line forming an angle of 15 degrees 41 minutes 45 
seconds to the right with the last described line extended, a distance of 175.75 
feet to a point: thence Southeasterly along a line forining an angle of 6 degrees 
37 minutes O07 seconds to the right with the last described line extended, a dis 
tance of 223.79 feet to a point on the East line of Section 27; thence Southerly 
along said East line a distance of 227.09 feet to the point of beginning, is twenty- 
three thousand twenty-eight dollars ($23,028.00) 

Also, it is my opinion that the Fair Cash Market Value of the Remainder 
after completion of the Improvements will be: Forty-three thousand four 
hundred nineteen dollars ($43,419.00), indicating an estimated Severage Damage 
to the Remainder and expenses of fourteen thousand nine hundred fifty-three 
dollars ($14,953.00), 2 total for “Part Taken, Severance Damages and Expenses 
at thirty-seven thousand nine hundred eighty-one dollars ($37,981.00). 

The estimated values as set forth are my free and unprejudiced opinions of 
the Fair Market Value and if called upon I will defend the same in Court: 

A. W. RHAMSTINE, M. A. I. 
AREA INFORMATION 


The area of which the subject property is a part is defined as that part of 
Warren Township lying South of Grand Avenue; west of the Chicago, North 
Shore and Milwaukee R. R.; north of Route 176 and east of Routes 21 and 653. 
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This area has a similarity in topography, large tracts in single ownership, 
and is served with the same transportation lines and highways to Chicago and 
Industrial Areas to the east. 

The eastern part of the twenty-square mile area is developed with Residential, 
Commercial, and Industrial types of development. Within the eastern area 
are the communities of Waukegan, North Chicago, and the Great Lakes Naval 
Training Center. 

A large part (estimated 60%) of the area lying east of Route 41 has been 
subdivided, the greater part having been sold during the 1920's. 

The area lying west of Route 41 has not been subdivided excepting in small 
areas, principally due to the large tracts held in single ownership for enhance- 
ment in value rather than income, considering the large areas lying fallow and 
not producing crops. 

Small developments lying east and south of subject location have been started 
within the past year and Residences are in a price bracket of $13,500.00 to 
$25,000.00. 

Within the past twenty-year period many of the original farm homes in this 
area have been remodeled and modernized as Country Estate Homes for men 
in the Industrial, Profesional, and Financial fields of endeavor who have their 
offices in Chicago, the Industrial Area surrounding Chicago and the North 
Shore Area. 

The topography of the western part of the general area is rolling and affords 
unexcelled views of the countryside from most of the residences that have been 
rehabilitated, being an amenity to surburban living that has made this area an 
attractive place to live for the above-average families. 


TRANSPORTATION 


Transportation facilities are available in the area of the Chicago and Nerth 
western Railroad and on the Chicago, North Shore, and Milwaukee R. R. 
(electric) from the North Shore Communities and the facilities of Libertyville 
Mundelein Division of the Chicago, North Shore, and Milwaukee R. R. and the 
C. M.S. P.& P. R. R. from Libertyville. 


SPECIFIC LOCATION 
(Known as “Starvation Hill.” an area of 35.5738 Acres) 


The subject property is located on the south side of Belvidere Road (S. A. 
Route 120); the east line fronting on Hanlon Road, a country, all-weather 
road. The south and west lines adjoin private properties. 

The east line of subject property is approximately four miles west of Wau- 
kegan, and the north line (Route 120) is approximately four miles north of the 
commercial area of Libertyville. 

There are approximately twelve wooded acres of subject property having a total 
of 113 oak trees of 6’’ to 28’’ diameter and 99 shag-bark hickory trees of 2’ to 
20’’ in diameter. The trees are in a healthy condition and reflect good forestry 
practice. 

Additional landscaping consists of elms and shrubbery adjacent to the Resi- 
dence and the Driveway from Route 120 to the Improvements, a distance of 
approximately 450 feet. Elms lining the driveway are 8’’ to 12”’ in diameter 
and in good condition. 

Of the remaining 23.573 acres, approximately 214 acres are in yards and 
driveways and 21 acres under cultivation. Principal crops are oats, hay, and 
alfalfa, used as feed for the horses being trained on the location. 


USE OF PROPERTY 


Subject property was purchased by present ownership in 1936 for Residential 
Use and for use in the training of thoroughbred horses for show purposes. 

Since the start of training, the reputation of this location has become natienaily 
known in horse show activities. 

An impressive record of awards has been achieved : 


14 Championship Awards 

20 Reserve Championships 

SS) Silver Trophies, and 

380-Ribbons for Placing in Jumping Class. 
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The training program is very limited. Facilities are available for no more than 
five horses at one time, and limited time of ownership to devote to this hobby. 


METHODOLOGY IN ESTIMATING FAIR MARKET VALUE 


To estimate the “before” and “after” Fair Market Value of the subject prop- 
erty many factors are considered. Among the major factors are: 

(1) The limited market data of Public Record of sales of comparable prop- 
erties or properties similar in some respects to subject property. 

(2) Growth and expansion of population, industry, and commerce in the 
Chicago Metropolitan Area during the past decade. 

(3) The potentials for Residential Development in areas having good public 
acceptance. 

(4) Limited amount of land in areas adaptable for Residential Development 
for homes of above average value. 

(5) Suburban transportation facilities to Chicago and the highway pattern 
for private transportation to places of commerce and industry. 

(6) The depreciated Replacement Cost of the Improvements used in connec- 
tion with the utilization of the subject land. 

(7) The area of subject property and use of same for a part-time, diversionary 
enterprise as found in the suburban Dunham Woods, Barrington, and North 
Suburban Areas is distinct from a farm used for training thoroughbred horses 
on a commercial basis, 

IMPROVEMENTS ON THE LOCATION 


Subject location is improved with a two-story frame residence, a frame barn, 
stone storage shed, riding compound and riding and jumping course. 
The residence is believed to have been built between 1900 and 1910 and was 
remodeled and rehabilitated in 1936-1987. 
There are nine rooms, basement, three baths, and one screened-in porch. 
The General Specifications are: 
Stone Foundation under original home, concrete footings and foundations 
under additions. 
Exterior Walls: Wood studs, sheathing, bevel siding, painted. 
Interior Walls: Wood lath and plaster on wood studs. Ceilings plaster on 
lath. 
Roof: Asphalt shingles. 
Heat: Forced hot water system, “American” Radiator Boiler, Bell and Gossett 
pump, oil fired, 2 275-gallon tanks. 
Floors: Wood joists, subfloors, finished. 
Electric Service: 220 V., 3-wire service, new in 1986-1937. 
Plumbing: Galvanized iron supply lines and cast iron drain lines. Crane 
quality fixtures, chrome trim. 
Windows: Double hung wood sash. 
Doors and Trim: Colonial design, painted. 
Sheet Metal: Galvanized sheet metal, flashings, gutters and down spouts, 
Insulation: 2nd Floor ceiling 4’’ rock wool batts. 
The floor areas are utilized as follows: 
Basement Area: Heating Unit, Oil Tanks, Laundry having two tray tub, 
Water Softener and Storage Area. 
First Floor: 
Entrance Hall, having stairway to second floor. 
Living Room, with a wood burning fireplace. 
Library, Book cases and cabinets with door to patio. 
Dining Room, opening to glazed porch. 
Kitchen, wood wall and base cabinets, linoleum floor coverings. 
Pantry, China cabinets and linen storage drawers. 
Bed Room, opening from Kitchen Area. 
Bath Room—3 fixtures, rolled rim tub, wall lavatory and 2-piece water 
closet. 





CONFLICT OF INTEREST 383 


Second Floor: 

Southeast Bed Room, 1 closet. 

Northwest Bed Room, 1 closet. 

North Center Bed Room, 2 closets. 

Master Bed Room. 

Bath No. 1, Recessed tub, tile wall covering, wall lavatory, 2-piece water 
closet, linen cabinet. Linoleum coverings. 

Bath No. 2, Master Bath, tile wall covering tub wall, and tub, large lava- 
tory and 2-piece water closet. Linoleum floor covering. 

All plumbing fixtures are Crane quality, having chrome plated fittings. 

Electric wiring, water supply lines, drain lines, septic tank and tile lines new 
in 1936-37. 

Barn: 

Masonry and frame Barn and Shed built in 1945-46. Post and girder con- 
structed frame, exterior walls, Ist story, are 8’’ masonry on concrete footing 
i’ below grade. Clay floor in stalls, concrete in alleyway and tack room and 
garage. 

2nd Floor, frame 2’’x10’’ joists on 24’’ centers on 6''x10’’ structural 
beams, 2’’x6’’ rafters, 24’’ roof overhang. 500 bushel grain bin, metal 
lined, in second floor area. Metal window guards at stall windows. 

The overall os 1 28’ 4’’x68’, containing three box stalls, 2 
standing stalls, 1 cow pen, 1 calf pen, 3 cow stalls and tank room. Garage 
22'x28'4’’ and fe sa shed 9'6’'’x24'2"' 

The re are three metal roof ventilators, painted gutters and downspouts. 


COST APPROACH TO ESTIMATE OF VALUE 


Residence: The estimated cost to replace the Residence, using the same quan- 
tity and quality of materials, fixtures and equipment, standards and methods 
of construction, contractor’s profit, architect’s and engineer’s fees, is 87 cents 
per cubic foot. 

Area: 
2 story: 1,232 S. F 
1 story : 150 S. F. 
Porch ; 224 8. F. 
Average Height : 
28’ for 2-story part 
16’ o 1-story part 


1,232 S. F. x 28’ plus 2,250 C. F., 36,746 C. F 

36,746 C. if x .87 or aie : San ee $31, 969. 02 

Porch, 224 F. S. at $4.00 5 aaate S96. 00 
Replacement Cost New he 32, S65. 02 


Depreciation : 
Physical Deterioration for 50-year-old structure, crediting re- 
modeling and rehabilitation in 1937-1937, observed is 30 
percent. 
Obsolescence : 
Functional—no powder room 1st floor, 3 percent. 
Economic: Not Any. 
Total, 35 percent. 
$32,865.02 x 33 percent or 





Depreciated Replacement Value inte senilhibiat tan arta 22, 019. 56 
Rounded at — ; 22, 000. 00 


Barn: The estimated cost to replace the Barn, using same quantity 
and quality of material, equipment, and fixtures, standards and 
methods of construction, contractor’s profit, architect’s and engi- 
neer’s fees, is $6.12 “ay square foot. 
2,493.07 S. F. at $6.12, or ; hone . i 15, 257. 59 
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Depreciation : 
12-year-old Building, physical deterioration, observed as 
caused from normal use is 20 percent. 
obsolescence: Functional, not any; Economic, not any. Total, 
20 percent. 


$15,257.50 x 20 percent, or oa 5 $3, 051. 52 
Depreciated Replacement Value___-_ ee ee oe 12, 206. 07 
Rounded at__-_~__- ; ; - 12, 200. 00 
Stone Storage Shed ; : 200. 00 
Summary: 

Residence _ $22, 000. 00 

Barn_- ; 12, 200. 00 

Shed____ 200. OO 


34, 400. 00 


Land Improvements : 
Well: 1 1838’ depth, 6’’ supply, estimated at 86 gallons per 


minute 1, G98. 00 
1 160’ depth 2’’ supply 350. 00 

Septic Tank, 1,000 gallon capacity concrete, tile field in cinders 
from driveway to outlet __~_- ace S00. 00 
Driveway and Parking Area, 900 square yards, estimated value 900. 00 
112 Rods fencing, riding and jumping course__._._.___-__.___-____ 600. 00 
I ee, SM Nn ac es So 8, 748. 00 


Land—35.578 acres, estimated Fair Market Value, considering 12 
acres wooded with 1,341 feet of frontage on paved highway, is 


$1,250.00 per acre—35.578 A. x $1,250.00, or 13, 372. 50 
Total Land and Land Improvements 17, 120. 50 
Rounded at 17. 000. 00 

MARKET DATA 
Sales of comparable properties are the best criterion of market value. <A 


search of the Public Records in Lake County has not shown a sale during the 
past five-year period of a tract comparable to subject location 


Sales of small tracts are reported in areas where subdivisions were platted 
in the 1920's. They are not considered as comparable to subject location 

There is a degree of similarity to subject property in the thirty-acre tract sold 
in 1954, located in Section 27, fronting on Route 120, at a reported price of 


$39,000.00 or $1.300.00 per acre. 

Also, a reported sale in Section 55, frontage on O’Plaine Road, containing 20 
acres at a reported $22,000.00 or $1,100.00 per acre in 1955. 

These two sales reported by a source considered reliable, when adjusted in 
time of sale, considering enhancement in value during the past four-year period, 
tends to support the Fair Market Value estimated for subject property. 


INCOME APPROACH TO VALUE 


There is no record of income shown in this Report. The training of thorough 
bred horses is a diversionary endeavor for the ownership and is not conducted 
as a commercial enterprise. Consequently, there is no capitalization of income 
set forth to indicate the investment value of subject location. 


LEGAL DESCRIPTIONS 


Parcel T-12C-—-S5—Area—1.168 acres: That part of the Southeast Quarter of 
Section 27, Township 45 North, Range 11, East of the Third Principal Meridian, 
in the County of Lake, State of Illinois, described as follows: 

Commencing at the Southeast corner of Section 27, thence Northerly along 
the East line of Section 27, a distance of 891.05 feet to a point on said East line 
for a point of beginning; thence Northwesterly along a line forming an angle of 
70 degrees 17 minutes 25 seconds to the left with said East line extended, a dis- 
tance of 223.79 feet to a point; thence Northwesterly along a line forming an 
angle of 6 degrees 37 minutes O07 seconds to the left with the last described line 
extended, a distance of 175.75 feet to a point; thence Southwesterly along a line 
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forming an angle of 15 degrees 41 minutes 45 seconds to the left with the last 
described line extended, a distance of 335.93 feet to a point; thence Northeasterly 
along a line forming an angle of 175 degrees 43 minutes 54 seconds to the right 
with the last described line extended, a distance of 722.58 feet to a point on the 
Kast line of Section 27, said point being located a distance of 1077.55 feet 
Northerly from the Southeast corner of Section 27; thence Southerly along said 
East line 4 distance of 186.50 feet to the point of beginning. 

Parcel T-12C-—85.1— Area—4.707 acres—Permanent easement: That part of the 
Southeast Quarter of Section 27, Township 45 North, Range 11, East of the 
Third Principal Meridian, in the County of Lake, State of Illinois, described 
as follows: 

Commencing at the Southeast corner of Section 27, thence Northerly along 
the East line of Section 27, a distance of 1077.55 feet for a point of beginning : 
thence Southwesterly along a line forming an angle of 96 degrees, 52 minutes 23 
seconds to the left with a said East line extended, a distance of 922.58 feet to a 
point ; thence Northwesterly along a line forming an angle of 90 degrees 00 min- 
utes 00 seconds to the right with the last described line extended, a distance of 
22.0 feet to a point; thence Southwesterly wlong a line forming an angle of 90 
degrees 00 minutes 00 seconds to the left with the last described line extended, 
a distance of 414.36 feet to a point; thence Northerly along a line forming an 
angle of 96 degrees 45 minutes 53 seconds to the right with the last described 
line extended, a distance of 133.92 feet to a point; thence Northeasterly along a 
line forming an angle of 83 degrees 14 minutes 07 seconds to the right with the 
last described line extended, a distance of 1341.03 feet to a point; thence South- 
erly a distance of 166.18 feet to the point of beginning. 

Parcel T-12C—85.2—Area—4.410 acres—Permanent easement: That part of 
the Southeast Quarter of Section 27, Township 45 North, Range 11, East of the 
Third Principal Meridian, in the County of Lake, State of Illinois, described 
as follows: 

Commencing at the Southeast corner of Section 27, thence Northerly along 
the Bast line of Section 27, a distance of 662.53 feet to a point on said East line 
for a point of beginning: thence Westerly along a line forming an angle of 90 
degrees to the left with the last described line extended, a distance of 30.0 feet 
to a point; thence Northwesterly along a line forming an angle of 63 degrees 34 
minutes 10 seconds to the right with the last described line extended, a distance 
of 173.64 feet to a point; thence Northwesterly along a line forming an angle 
of 48 degrees 11 minutes 12 seconds to the left with the last described line 
extended, a distance of 171.58 feet to a point; thence Southwesterly along a 
line forming an angle of 24 degrees 45 minutes 26 seconds to the left with the 
last described line extended, a distance of 790.39 feet to a point; thence North- 
westerly along a line forming an angle of 92 degrees 30 minutes 05 seconds to 
the right with the last described line extended, a distance of 245.0 feet to a 
point; thence Northeasterly along a line forming an angle of 90 degrees to the 
right with the last described line extended, a distance of 163.0 feet to a point; 
thence Southeasterly along a line forming an angle of 90 degrees to the right 
with the last described line extended, a distance of 32.0 feet to a point; thence 
Northeasterly along a line forming an angle of 90 degrees to the last with the 
last described line extended, a distance of 200.0 feet to a point; thence North- 
easterly along a line forming an angle of 4 degrees 16 minutes 06 seconds to the 
right with the last described line extended, a distance of 335.93 feet to a point; 
thence Southeasterly along a line forming an angle of 15 degrees 41 minutes 45 
seconds to the right with the last described line extended, a distance of 175.75 
feet to a point; thence Southeasterly along a line forming an angle of 6 degrees 
o7 minutes O7 seconds to the right with the last described line extended, a dis- 
tance of 223.79 feet to a point on the East line of Section 27; thence Southerly 


along said East line a distance of 227.09 feet to the point of beginning. 
PROJECTED USE, R/W, “PARTS TAKEN” 


The partial takings of the areas identified as Parcels Nos. T-12C—S85, 
T-12C-85.1, and T-12C-85.2 by the Illinois State Toll Highway Commission, 
are for R/W use in connection with the North Section of the Toll Highway 
Program. 

The main R/W for the Toll Highway is east of subject location, and the part 
taken in Parcel No. T-12C—-85 and Parcel No. T-12C—S85.1 are for use in con- 
nection with a Ramp connecting Route 120 with the main R/W and with the 
projected improvement and overpass of Route 120 over the Toll Highway. 
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The “partial taking” in Parcel No. T-12C-85.2 is to be used for R/W in 
relocating Hanlon Road, the present junction of Hanlon Road with Route 120 
being the northeast corner of subject property. 

The relocation of the junction of Hanlon Road with Route 120 places said 
point approximately 950 feet west of present junction point and approximately 
450 feet north of Residence on subject location. 

New R/W for Hanlon Road extends in a general north to south direction for 
a distance of 378 feet, thence running east by north a distance of approximately 
961 feet, thence in a southerly direction 174 feet to intersection with existing 
Hanlon Road R/W. 

The grade for the improved Route 120 is reported to be an estimated two (2) 
feet above existing grade. 

The “partial takings” as set forth take the wooded area on subject location 
excepting for a narrow strip estimated to be 100 feet in width. 

The “part taken” includes the major part of the Training Course and a part 
of the tile drain field from the septic tank, all lying within the north ten acres 
of the wooded area and frontage on Route 120. 


ESTIMATE OF FAIR VALUE OF “PART TAKEN” 


The “whole” is considered as a tract containing 35.578 acres and improve 
ments, considering— 

(1) Unity of Ownership, 
(2) Contiguity, and 
(3) Unity in Use. 

The “part taken,” Parcel No. T-12C—85, Parcel No, T-12C-85.1 and Parce! 
No. T—-12C-85.2, are considered as a part of the “whole,” containing 10.285 
acres or 28.98 percent. 

The estimated value of the “whole” is $81,400.00: Part taken is 28.29 per- 
cent or $23,028.96. 


FACTORS EVALUATED AS CAUSE FOR SEVERANCE DAMAGES TO THE REMAINDER 


Factor A: Prospective, remote and speculative damages. 
Factor B: Loss of Productiveness and Rental Value. 
Factor C 

(1) Interference with use of property. 

(2) Obstruction of light. 

(3) Obstruction of air. 

(4) Obstruction of view. 

(5) Loss of Access. 

(6) Interference with Privacy. 
Factor D: 

(1) Damage from construction. 

(2) Damage from use. 

(3) Damage from operation. 
factor E:; Injury from negligence, nuisance or trespass. 
Factor F: 

(1) Potential injury to persons. 

(2) Danger from fire. 

(3) Damage from smoke, ashes, noise, vibration. 
Factor G: Expenses: 

(1) Removal costs in restoring utility to remainder. 

(2) Cost of obtaining new quarters. 

(3) Exvense of fencing. 
Factor H: Taxes. 
Factor I: Attorney's fees and other costs. 

Analysis of the factors as causes of Severance and/or Consequential Damuges 
to the “Remainder” are set forth in the order shown : 

Factor A: The severance of the “Remainder” from Route 120 results in the 
loss of 1,341.03 feet of paved State Road frontage and relegates frontage of 
the Remainder to County and Township graded and gravel surfaced road status, 
in my opinion a factor diminishing the value of the Remainder (25.296 Acres) : 


$200.00 per acre or__-_-_-----_-- Saehinicnatninbnal ----- $5, 058. 60 
Rounded at .__----- — NA in cian lei eos $5, 059. 00 
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Factor B: In my opinion there is no ascertainable damage to the Remainder 
as a result of loss of productiveness or rental value caused by the “partial taking” 
considering the highest, and best use to be for Residential Purpose. 

Factor B: 

(1) Interference with use of property; a diminution in value to the 
“Remainder” results by the reduction in area. The “taking” removes from 
use the area now in use as the Riding and Jumping Course for the training 
of thoroughbred horses which is a major purpose of ownership and occu- 
pancy of subject property. 

The relocation of the Course necessitates a reduction in the Remainder 
Acreage for feed crops and a realignment and rebuilding of the Course, 
Jump Bars and Hedges, grading of approaches and fencing necessary to 
confine the course. In my opinion, a severance damage factor to the “Re- 
mainder” estimated to be $2,000.00. 

(2) In my opinion there is no severance damage as a cause from the 
obstruction of light; (3) obstruction of air; or (4) obstruction of view. 

(5) Loss of Access: In my opinion there is no loss of access to subject 
“Remainder” and there is no severance damage estimated. 

(6) Privacy: An examination of the proposed construction plans indi- 
cates that the relocated Hanlon Road junction with Belvidere Road (Route 
120) will be an estimated 270 feet east of the west property line of subject 
Remainder, and will be 450 feet north of the Residence. 

Hanlon Road, relocated, will be in Parcel T—12C—85: 2, the center line 
being an estimated 130 feet directly north of Residence and extends north 
to intersection with Belvidere Road. 

From the center line of Belvidere Road, the relocated Hanlon Road R/W 
will extend south an estimated 379 feet, placing the R/W line 71 feet 
directly north of the Residence. 

The proximity of the relocated R/W to the Residence causes a diminution 
in value to the Remainder by the invasion of the peace and quiet now 
enjoyed by the occupants, a severance damage factor, in my opinion of 21%4 
percent of the Remaining Value or $1,459.30, Rounded at $1,459.00. 

actor D: In my opinion there is no severance damage to the “Remainder” 
resulting from (1) Construction; (2) Use, or (3) Operation of the Highway, 
ramps or of Hanlon Road. 

Factor EK: Damages as a result of negligence, nuisance or trespass are un- 
ascertainable and there is no basis for an estimate of a severance damage to the 
Remainder as a result from said factors, in my opinion. 

Factor F: In my opinion, there is no severance or consequential damage to 
the Remainder as a result of (1) potential injury to persons and/or (2) Danger 
from fire; (8) There is a severance damage, in my opinion, caused by the 
potential proximity of automobiles and truck traffic as a source of noise, dust, 
fumes and vibration, causing a diminution in value of the Residence, a damage 
factor equivalent to 10 percent of the Depreciated Residence cost or $2,200.00. 

Factor G: Expenses: 

(1) Restoring the utility of the Residence will, in my opinion, require 
the relocation of the title field and drain lines from the septic tank. The 
present septic tank is now located approximately four feet beneath the 
existing surface of the front yard. The drain lines and tile field follow the 
natural slope of the property to the north and east. <A part of the tile field 
and drain lines lying within the R/W lines of Parcel No. T—12C—85.2 are 
“taken” and will require relocation in the northwest area of the Remainder, 
an estimated expense to ownership of $500.00 with an additional expense 
not ascertainable should engineering studies indicate that the septic tank 
must be relocated on the premises. 

(2) There are no expenses incurred, in my opinion, as there is no neces- 
sity in obtaining new quarters for living during the construction period. 

(3) Fencing: It is my opinion that the west and south R/W line of 
Parcel No. T-12C—85.2 will require fencing. An estimated expense for a 
6-foot No. 9 wire chain link fence, on 2-inch round or “H” posts, in concrete 
on 10-foot centers, is $2.35 per lineal foot, 1,674.33 lineal feet at $2.35, 

$3,734.67, Rounded at $3,735.00. 
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Summary 

Factor A : ‘ Eee eee tS $5, 059. 00 
Factor C (1)----- ce tei = Se os a ; hat le 2, 000. 00 
eee CaO ost = meen SPL. sewer 3 Seer ene 1, 45%. 00 
weccor F (3)... 3. A siaks E : Ey ; 2, 200. 00 
unpeeeas 0 6 ee eS Se re A 500. 0O 
Factor G (3) __- Le Pas. Bee 4 : 3, 735. 00 

ee = ot tes tae eae : 14, 953. 00 
Part taken et oN ae Sancta. ‘ $23, 028. 00 
NO 8 on ES ‘ . 14, 953. 00 

Uae tS ae . ost ; . 37,981. 00 
Fair market value “before’’_ _ : 81, 400. 00 
Part taken and damages haste ; 37, 981. 00 
Fair market value “after’’- : : 43, 419. 00 


QUALIFICATIONS OF APPRAISER 


Age: 62—38 years active real estate work. 
Member : 


American Institute of Real Estate Appraisers. 

National Association of Real Estate Boards. 

Illinois Association of Real Estate Boards. 

La Grange Real Estate Board. 

Educational Committee—NAREB. 

Urban Land Institute. 

Commercial Property Committee—National Institute of Real Estate Brokers. 
Offices Held: 

Fresident—La Grange Real Estate Board (2 terms) 

Chairman—Planning Committee La Grange Park 

Director—La Grange Real Estate Board. 

Chairman—Appraisal Committee—La Grange Real Estate Board. 
Positions Held: 

Director of Sales—Harmon National Realty Trust. 

Director of Sales—One Forty Associates, Inc. 

Director of Sales—Wm. Joern & Sons. 


Instructor: Construction Principles—American Savings and Loan Institute 
of Chicago. 

Lecturer: Land Economics and Construction Principles—Society of Resi- 
dential Appraisers—Chicago; Des Moines, Iowa; Toledo, Ohio; Rockford, Ili- 
nois and other real estate boards. 

Author: Numerous articles on Land Economics, Community Planning and 
Construction Standards; Financing Real Estate in “Business of Home Build- 
ing”’—MeGraw Hill Company—1950. 

Qualified as expert witness in County Courts in zoning and condemnation 
cases. Appraisals made for building and loan associations, attorneys, insur 
ance companies, corporations and individuals on residential, commercial, in 
dustrial and farm properties. 


ADDENDA 


DIxoN REALTY ASSOCIATES, 
Gurnee, Ill. 


ALIFICATIONS 


The undersigued has spent his entire life in the Mastern half of Lake County, 
Illinois, and for the last past Forty Eight years has been actively engaged in the 
purchase and sale of Real Estate as principal or agent, and during the past 35 
years has been active in Real Estate appraising. For two years he was Staff 
Appraiser for Home Owners Loan Corp. and Superintendent of Repairs for that 
Corporation in Lake and McHenry Counties, in which time and capacity he 
checked and reviewed some 2,700 home appraisals. 

Since 1935 he has made many appraisals for the U. S. Government, the State 
of Illinois in Highway and Inheritance tax cases, Railroads and individuals in 
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Northeastern Illinois Counties and believes he has sold snore acres of land for 
subdivision and farm use in Eastern Lake County than any other man or firm, 
and is therefore very familiar with land and home yalues, particularly in this 
area. He has lived continuously within two and one half miles of the snbject 
property of this appraisal for 58 years. 
Dated November 19, 1957. 
(Signed ) 


NOVEMBER 18, 1957. 
Re Appraisal of Robert Tieken property. 
Mr. JAMES (. LEATON, 
105 W. Adams Street, 
Chicago 3, Illinois. 

Deak Mr. Learon: At the request of Robert Tieken, who owns That part of 
the Southeast quarter of the Southeast quarter of Section 27, Warren Township, 
Lake County, Illinois, lying south of Route 120, containing approximately 35 
acres, I have made the following appraisal. 

Mr. Tieken asked me to look over the drawings of the property taken by the 
State of Illinois and the new Toll Road, and give my opinion of the value of 
the land taken and what I felt would be a fair damage to balance of the land he 
would have left. 

After a careful study of the situation, the 10 Acres taken is worth at least 
$2,000.00 an Acre, as it is choice wooded property on Route 120. In my opinion 
losing all highway frontage to his land and bringing the road closer to his build- 
ings and ruining the farm so it cannot be used for the purpose it has been used, he 
should have $15,000.00 damages to the balance of the land. Making a total 
amount for land taken and damage amounting to $35,000.00, 

If you are dividing it between the State of Illinois and the Toll Road, I think 
the State of Illinois should pay half and the Toll Road half. 

I have been selling farm acreage and land here in Lake County for the past 24 
years, and in my opinion this would be a fair value for land taken and damage 
to balance of the land of the Robert Tieken property. 

Trusting this is the desired information. 

Very truly yours, 
Louts I. BEHNA. 


APPRAISAI 


or all that part lying South of Belvidere Road, of the Southeast quarter of the 
Southeast quarter of Section 27, Township 45 No. Range 11 E. of the 5rd p. m. in 
Lake County, Illinois. 

Because this property is not offered for sale, and this Appraisal is not made to 
induce sale; and because all the Parties to negotiations for a portion of the 
property proposed to be taken for Highway purposes are familiar (thru Photos 
and maps of surveys), no Photos, maps of Surveys nor details of measurements 
of said portion proposed to be taken will accompany this appraisal; nor does 
your appraiser assume any knowledge of the correctness of auy surveys pur- 
porting to show lines of property, nor of the legality of titles involved. 

We have made a careful inspection of this subject property, and made meas- 
urements of buildings thereon and find as follows: 

That this is a high, gently rolling parcel of land overlooking the Des Plaines 
River Valley, and located reasonably close to transportation, shopping centers 
and goed schools with bus service to all schools, and in a district rapidly filling 
with Country Estates both large and small, with certain parts allotted to 
select industry; where land values are high and building costs still higher and 
land is very hard to acquire. In such an area all land valnes may be sharply 
affected by trespass by industry, change in highways, location and character of 
schools or business. 


The total acreage of the farm appears to be 35.523 all open land except 
the portion proposed to be taken which is generally covered with 
more than 200 forest trees and some transplanted ones. The soil 
is typical timber soil, which is not of consequence because all land 
in this part of the county long since passed out of the price zone that 
can be farmed profitably. This tract of land as a whole, has a value 
of One Thousand Dollars per acre, or ; ee $35, 525 
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According to our measurements the dwelling on this tract has a cubic 
content of 37,400 feet, is of frame with stone and concrete founda- 
tion, with an approved roof over all, containing nine rooms and three 
baths with large screened porch figured at one half cubic content. 
We believe the home to be 55 years of age. It has standard plumbing, 
hot water pressure system heating and an oil burning furnace. 
Home was rebuilt in part, added to and modernized about 1937 we, 
therefore, give it an effective age of 28 years and a replacement cost 
of 90¢ per cubic foot, or $33,660. We have charged it with 142% per 


annum depreciation or 42%—$14,137, leaving a depreciated value of__ $19, 523 
The Main Barn is of concrete block first story, frame second story and 

measures 28.5 x 68 with an addition at the rear for garage and shed 

22 x 28.4. It has a replacement cost of $18,000 and should not be 

charged in its good condition with more depreciation than $2,000, 

SRT TO NNO NO a6 oa Sed etic Ss onions ey 16,000 
The deep well with good and abundant water, and the septic tank and 

tile field system, together with the set trees and shrubs we estimate 

we On OR ss 6 chi Sa: pssieee ; Sere 5, OOO 
producing a rounded total of___- owt Aas ak le tg le 


The land proposed to be taken for highway expansion appears to be 10,285 
acres, being the wooded area of the farm with the training jumps and front 
age on the present concrete road. We have a standing order for exactly such 
a tract as this $1,500 per acre and feel that is the correct price for this tract, 
Viz. $15,427. 

DAMAGES 


In addition to the land taken item of $15,427, there are several factors pro- 
ducing damage to the present owner by severance of this 10.285 acres from the 
balance of the farm. 

Replacement of about 110 rods of woven wire fence at $2.35 per rod—S$25s. 
Changes in drive way, tile field and shrubbery, $850. Total, $1,158. 

The excess of barn caused by the removal of nearly one-third of the land area 
must produce an obsolescence charge against the barn operation of 25 percent 
or $3,500. 

The other factor of damage is somewhat intangible to the layman perhaps, 
but it is very real to the man who tries to live by selling country estates. That 
is the removal of this wooded strip from the fringe of the total estate picture. 
The noise, dust and danger from traffic will be doubled and instead of a place 
of natural beauty there will be the same house standing stark and lonely on a 
barren, windswept hill. The aesthetic beauty that might attract other men with 
sufficient means to Own such a place will be gone with the irreplaceable forest 
trees, and it will be much more difficult to sell the remaining property 
Forty Thousand Dollars than to sell it as is for $76,000. Therefore, 

We certify that it is the opinion of your appraiser that in addition to the 
sum of $15,427 for land taken the present owner should be reimbursed for 


for 


damages to the extent of $18,658, or a total remuneration of Thirty Four 
Thousand and Eighty Five Dollars. 
Dated Novy. 19, 1957. 
(Signed) — — - —, Appraiser. 


Tue Hon. Ropert TIEKEN HOMESTEAD, “STARVATION HILL” 


Reference: Appraisal Report dated August 9th, 1957. Certificate of Ap- 
praisal Number 572774. 


Illinois State Toll Highway: 


Total Taking: . 
Parcel No, T-12C-85 ‘ a aulieeawed 1. 168 
Parcel No, T-12C-85.1 ae a 4. TO7 
Parcel No. T-12C-85.2- seine an slate ‘ ‘ 4. 410 
sc agile ; ’ ; ¥ 10. 285 
Estimated Value “Part Taken” as a part of the “Whole’____- $25, 028. 00 


Severance Damarce to “Hemainder” ..... 6a nancmecececnsscsannonns $14, 953. 00 


Total se . ee cE On . 37, 981. 00 
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Obligation of Illinois State Toll Highway Commission : A. 
Parcel No. T—-12C-—85____~- : mn td edvallehkoueaeeet ae ee 1. 168 
Parcel No, T—12C-85.2 aia taal jute tate ienticbidedeteald 4.410 

‘Total ; sy a te ee act... eae 

Obligation of Division of Highw: ays: Parcel No. T-12C—85.1___- 3 : £ 707 

Allocation to Division of Highways, State of Illinois (percent) 5.8 

$23,028.00 (total value parts taken) X 45.8 percent.__....--------- $11, 546. 82 
Rounded at — mad ited : eee nee 


“Severance Damages” allocated to the Division of Highways, considering the 
parcels acquired by the Illinois State Toll Highway Commission to meet require- 
ments of the Division of Highways. 


Taking 1,238 feet of frontage on Route 120, estimated damage from 
this cause (Page 33 (A)), 91.5 percent: 
$5,059.00 x 91.5 percent ‘ ares fla ate Sonia $4, 628. 98 
Rounded at ___--- 5 saat aa ia eccgsiicceaitaaiaanation’ 4, 629. 00 
i, Improvements in Parcel No. T-12C—85.1 (Riding and Jumping 
Course) (Pages 33 and 34, Factor (C) (1)) 1, 000. 00 


5, 629. 00 


Total_ 2 a a a ee se 


It is my opinion that an equitable allocation of the estimated “just compen- 
sation” total of $387,981.00 to the Illinois State Toll Highway Commission is: 


“Part Taken” : 4 sn iii ala os apse tancatshs etl in i a re 
“Damages’’___ shh es 9, 324. 00 
Total. ‘ ~ ; Be ed See 0, S06. 00 





And to the Division of Highways is: 


“Part Taken” ‘ 7 11, 547. 00 
“Damages” ; ae \, 5, 629. 00 
Total : . splenic cil aiid ies aire ata caeeee 17. 176. 00 


A. W. RHAMSTINE, M. A, I 


The CHAIRMAN. Thank you very much, Mr. Hayes. 

Mr. Hayes. Am I excused, Mr. Chairman 4 

The CHairMan. Yes,sir. Thank you very much. 

Mr. Hayes. You are welcome. 

The CHairMAN. Our next witness is Judge Otto Kerner, county 
judge, Cook County, Ill, and former United States attorney for the 
northern district of Illinois. 

Judge Kerner, will you e ase raise your right hand. Do you 
solemnly swear to tell the truth, the whole truth, and nothing but the 
truth, so help you God? 

Judge Kerner. I do. 

The CHairman. Please be seated, and give your name and ad- 


? 
adress. 


TESTIMONY OF JUDGE OTTO KERNER, COUNTY JUDGE, COOK 
COUNTY, ILL., AND FORMER UNITED STATES ATTORNEY FOR 
THE NORTHERN DISTRICT OF ILLINOIS, GLENVIEW, ILL. 


Judge Kerner. My name is Otto Kerner, spelled K-e-r-n-e-r. 
Home address, 750 Glendale Drive, Glenview, Il. 

The CHAIRMAN. Mr. Singman. 

Mr. Srtneman. You are now county judge for Cook County, IIL, 
is that correct, Judge Kerner / 
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Judge Kerner. Yes. I became county judge in December 1954, 
and still hold that position. 

Mr. Srneman. Prior to that time, did you serve as United States 
attorney for the northern district of Illinois / 

Judge Kerner. Yes. I took office as United States attorney right 
after the 4th of July in 1947, and served in that capacity until about 
the middle of January 1954. 

Mr. Stneman. In other words, you served as United States attorney 
for an unbroken period of almost 7 years; is that correct ¢ 

Judge Kerner. About 61 

Mr. Stneman. What was ‘the reason for your resignation, sir / 

Judge Kerner. I became a candidate for county judge, and being 
nT politic ‘al office, in order to avoid violating the Hatch Act, I had to 

resign in order to signa certificate of c: andidac y. 

Mr. StneMan, Not withstanding your desire to step down from that 
office, did you receive a request from the then Deputy Attorney Gen- 
eral, William P. Rogers, to stay on? 

Judge Kerner. Yes, I did. He requested me to stay on until some- 
one had been permanently appointed to take over the position of 
United States attorney for the northern district of Illinois. 

Mr. Stroman. But you declined, is that correct ? 

Judge Kerner. Yes, I did. 

Mr. Stneman. What was the reason for your declining? 

Judge Kerner. I felt in my interpretation of the Hatch Act that 
I would be violating the Hatch Act if I remained after signing the 
certificate of candidacy. 

Mr. Sineman. Judge Kerner, I would like to ask a few questions 
based on your experience as United States attorney for the northern 
clistrict of I]linois. 

At any time when you were United States attorney, did you initiate 

“fishing expedition” before a Federal grand jury ? 

a Keating. A what? 

The Cuatrman. Fishing expedition. That is a term that has been 
used and bandied about in these hearings. 

Judge Kerner. If anything could be called a fishing expedition, it 
was a grand jury investigation which was requested by the Depart- 
ment of Justice of the paroles of four hoodlums who had been released 
from the Federal penitentiary, specifically, DeLucia, Compagna, 
Joy, and D’Andrea. 

Mr. SINGMAN. Other than that case, did you ever initiate a “fishing 
expedition” before a Federal grand jury ? 

Judge Kerner. No, but might I redesignate it. It was an inves- 
tigatory grand jury, not a fishing expedition. Certain allegations 
had been made. There were certain suspicions, and we were requested 
by the Department of Justice to go into it to either verify or to clear 
the atmosphere, one way or the other. 

Mr. Sineman. Did you ever initiate a grand jury investigation on 
the basis of suspicion or on the basis of information other than that 
transmitted to you from an official investigative agency ? 

Judge Kerner. No. 

Mr. Stneman. To the best of your knowledge, would the use of a 
grand jury by United States attorneys in the place of investigative 
work by investigative agencies be a violation of the policies and 
directives of the De partment of Justice ? 
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Judge Kerner. I don’t know that it would be a violation, but 
certainly it would not be what I understood the duties of the United 
States attorney to be. It was always my understanding that the 
Department of Justice was the law office for the people in the com- 
munity and to represent the Government in its interests, criminally 
and civilly. And we always received our investigatory reports from 
the specialized investigations staff, be it Treasury, ‘Post Office, Internal 
Revenue, or FBI, and on the basis of those reports we would discuss 
the matters with the investigative agency first to determine whether 
there was sufficient to meet the minimum requirements of the statutes. 

If there was sufficient, we then prepared a list of witnesses and 
proceeded before a grand jury. 

If we thought there was insufficient, and failure of proof by evi- 
dence or testimony, we would request the investigatory section to go 
back and attempt to fill in the vacuums or the gaps. 

Mr. Sineman. If you felt something was not right with respect to 
a particular situation in your district, ‘what proc edure would you fol- 
low with respect to beginning an investigation into possible Federal 
violations of law / 

Judge Kerner. When I received information that I thought was of 
some substance, we turned the information that we had over to the 
proper investigatory body, depending upon the type of crime that 
might be prove «l, or lack of it. 

The CHairman. So if you had reports about ine ome tax violation, 
you would send that over to the Internal Revenue; is that it 

Judge Kerner. Yes, sir. And more than that we were prohibited 
from proceeding in any investigation in the grand jury on income 
tax violation unless, of course, we received some testimony during the 
process of a proper grand jury proceeding. 

Mr. Sineman. Judge Kerner, are you familiar with the United 
States Attorney Manual? 

Judge Kerner. Well, let me say I was more familiar with it a few 
years ago than Iam today. 

Mr. Stnaman. Do you recall these sentences, which have been previ- 
ously read into the record : 


Investigations and factfinding inquiries having to do with litigation handled 
by the Department and the United States attorneys are performed by the 
FBI or by one of the other numerous investigative units attached to other 
agencies of the Government. While investigation of the facts of a case is part 
of the preparation of a case, attorneys should recognize that clear division of 
jurisdiction and responsibility in this respect and refrain from the conduct of 
investigations which are the prime function of public investigative units. 

Do you recall being guided by that statement of policy ? 

Judge Kerner. Yes. A a matter of fact, we operated the office on 
the basis of that directive. 

Mr. Sineman. Is it your understanding that grand juries are public 
investigative units re ‘ferred to in that instruction? That is to say, the 
conduct of investigations which are the prime function of public 
investigative units ? 

Judge Kerner. Yes, of the specialized investigative branch. If 
it was narcotics, the Narcotics Bureau of the T reasury Department 

Mr. Stneman. But you would—excuse me. 

Judge Kerner. They actually would perform the investigation as 
such. 








394 CONFLICT OF INTEREST 


Mr. SincMan. But would you substitute for one of those investiga- 
tive units the grand jury itself ? 

Judge Kerner. No. I would have been prohibited from doing it 
because of the economic strings that were tied around us most of the 
time. We couldn't, we only had so much money to operate the office 
and if we used the grand jury for investigations, we wouldn't have 
had sufficient moneys to do the job that we had to do where we had 
the investigatory re ports. 

Mr. Stneman. As United States attorney, did you ever find it nees- 
sary to investigate violations of State law / 

Judge Kerner. Yes. There are crimes, of course, that are violative 
of both Federal and State statutes. 

Mr. Singman. Did you ever have occasion to investigate violations 
of State law which were not also violations of Federal law / 

Judge Kerner. No. 

Mr. Streman. Did you ever subpena before a Federal grand jwry 
a witness suspected of violating State law as a means of putting that 
witness “over a barrel” and forcing him to testify about possible viola- 
tion of Federal law by others / 

Judge Kerner. I can’t recall any such instance, 

Mr. Sincman. Would you regard such practice as improper ¢ 

Mr. Kr ATING. Wait a minute. 

Judge Kerner. I hardly believe I am in position to answer suchi a 
question. 

The CHairman. Would you deem, as a former United States at 
torney, that putting a person over a barrel and forcing him to testify 
about possible violations of Federal law by others was a proper 
practice / 

Mr. Keating. Mr. Chairman, I cannot prevent the witness from 
testifying, but we should not ask a former United States attorney 
to characterize an alleged action of a subsequent United States at- 
torney. 

The CHarrman. I will rephrase it. 

Would you have regarded it as improper, you personally 

Judge Kerner. Well, Mr. Chairman—— 

The Cuarmman. As United States attorney / 

Judge Kerner. Mr. Chairman, I don’t know that I can answer your 
question directly. It never occurred to us to do anything like that. 
We never did it. 

The CHarrman. Why not / 

Judge Kerner. Because, frankly, I was too busy, with the few 
number of assistants that I had out there, to do the job that we had 
to do. We never had—we had no investigators in the United States 
attorney's office, and we always took the position that our investiga- 
tions would come to us from the agencies that were charged with 
the responsibility of those statutes. 

The CHatrmMan. But you never would have put a person “over the 
barrel” in order to extract testimony from him about a Federal crime 
that others might have committed, would you ? 

Judge Kerner. Well, may I answer it this way: We never did. 

Mr. Stneman. Judge Kerner, Mr. Tieken has attached to his pre- 
pared statement an affidavit by Mr. Harry Heydenburg, whom Mr. 
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Tieken identified as being in charge of the newsroom of the court- 
house in Chicago. Mr. Heydenburg states, and I quote: 

It was commonly the practice in the United States courthouse before Mr. 
Tieken’s time that the reporters assigned to the building were furnished the 
names and addresses of grand-jury witnesses. 

Judge Kerner, did you ever release a list of witnesses scheduled to 
appear before a grand j jury in advance of their appearance? 

Judge Kerner. No, sir. 

Mr. SincmMan. Would you say, then, at least as it relates to your 
tenure in office, Mr. Heydenburg’s affidavit is incorrect ? 

Judge Kerner. So far as the administration when I was there; yes. 

Mr. StineMAn. You do not recall at any time releasing the names of 
witnesses to the press in advance; is that correct / 

Judge Kerner. No, sir. 

Mr. Sineman. What was your practice with respect to the dis- 
closure of information to the press regarding grand-jury proceedings 

Judge Kerner. Well, actually we never released any information 
concerning grand-jury proceedings. The newspapers—and they 
were good newspapermen, Mr. Heydenburg included, just recently 
retired, and a very able newspaperman—we would issue our subpenas, 
they would be served by the marshal’s office, and after their return 
they became public record, and the newspaper people would get the 
names from the marshal’s return. 

We, of course, could not prevent witnesses, after leaving the grand- 
jury room, from discussing what they had testified to before the 
grand jury; but so far as any assistant in the office and myself dis- 
cussing proc idiiiah before the grand jury, it was never done. Asa 
matter of fact, I took extreme caution to see that it was not done. In 
many of these proceedings, things are said that cannot be verified. and 
I was more concerned about—I was as concerned in protecting peo- 
ple’s character and reputation as I was in doing the job of prosecuting 
those that were guilty or could be proven guilty. 

Mr. SincMan. During your 61% years as United States attorney, 
did you ever handle the presentation of a case before the grand jury 
by yourself, that is to say, without any assistance from any of the 
assistants who served under you / 

Judge Kerner. No; I did not. 

Mr. Sineman. Could you tell the committee why you did not ? 

Judge Kerner. Well, the administrative duties in the front office 
were so great that I couldn’t cut off those administrative duties or 
at least I felt I could not cut off those administrative duties and still 
prepare myself well enough to prepare a case before a grand jury. 

The only cases P which I participated were what I might call 
borderline cases. I did not wish any of my assistants in some of the 
major cases to take the full share of responsibility in the event we lost 
them, and so in numerous cases, along with certain assistants in the 
office, I did assist in the presentation of grand-jury cases, and also in 
the actual trial of cases in court. 

Mr. SincmMan. Judge Kerner, could you tell a committee what 
was the usual number of grand juries convened at your request that 
were curre nthy oper: ating at any given time? 

Judge Kerner. Well, normally we only had one operating at any 
one time. The largest number that I can recall that ever operated 
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over the same calendar months was this special parole grand jury 
that was in existence for 17 months, give or take a few w eeks, a grand 
jury that was held over for the use of the Antitrust Department, and 
our regular grand jury, regular monthly grand jury. 

The Cuamman. You never kept 15 gr: and juries in session simul- 
taneously; did you? 

Judge Kerner. No, sir. 

Mr. Stneman. On the basis of your experience as United States 
attorney, what purpose could there be for keeping as many as 15 
grand juries in session simultaneously ? 

Judge Kerner. Well, as I tried to explain before, if you are going 
to use a grand jury to investigate something, you will—you are bound 
to hold over many more grand juries because you get a certain 
amount of information which requires further investigation before 
presentation, so that if you were going to investigate through the 
grand-jury method several different matters, I could very well see 
how you might hold a number of grand juries in session at the same 
time. 

Mr. Sineman. Are you suggesting, then, Judge Kerner, that if you 
begin an investigation with a rand jury, it will very often become 
necessary to suspend that investigation to permit an investigating 
agency to complete the investig: ition before the material is presented 
once again for indictment ? 

Judge Kerner. That was my experience in the one long grand 
jury we had. Certain information came to our attention for the 
first time during the grand-jury proceeding, which information we 
then turned over to the proper agency for verification or for further 
information concerning it before we could then reconvene the grand 
iury and present the fact as we received it to the grand jury for 
consideration. 

Mr. Stneman. Would you think it more efficient to begin with an 
investigative report from an agency first, and then proceed with the 
grand jury after the investigation had been completed / 

Judge Kerner. Without a doubt. 

Mr. Stneman. From your knowledge of the operations of other 
United States attorneys, how common would you say the practice is 
of maintaining in session as many as 12 or 15 grand juries simul 
taneously ? 

Judge Kerner. I have never heard of it before. 

Mr. Sincman. How frequently did you keep a grand jury im ses 
sion longer than its original 30-day term, in ge neral ? 

Judge Kerner. Gosh, in 614 years 

Mr. Stneman. Would you say it was a frequent occurrence or a 
rare one / 

Judge Kerner. Oh, no; it was very infrequent. I do want to say 
this, however: When I first took office, we really had only 10 grand 
juries a year. We had what we called a 2-month grand jury which 
sat for the months of July and August, and another 1 that that sat for 
the months of November—no, December and Janu: ary, because of the 
vacation schedule, but we had very few grand juries which lasted 
more than their usual 30 days. 

Mr. KeatinG. I want to ask one question. 








CONFLICT OF INTEREST 397 


Is not an investigation by the grand jury the time-honored pro- 
cedure. if the funds are available, for looking into a serious and com- 
plicated er iminal matter ? 

Judge Kerner. That is a very difficult question to answer, Con- 
eressman. I can see instances where, if information cannot he ob- 
tained through an investigatory source, that a grand-jury method 
would be would reap a bigger harvest. 

Mr. Keratinc. Sometimes people will not talk until they are 
brought before a grand jury; is that not right ? 

Judge Kerner. That is correct. 

Mr. Keating. So that the only way you can force them to talk is by 
subpenaing them to appear before a grand jury sometimes; is that 
not so? 

Judge Kerner. Yes. As a matter of fact, we on occasion brought 
in witnesses who refused to testify, and the fear of impending con- 
tempt action made them talk after we appeared in open court and 
presented the matter to the court itself with instructions to return to 
the grand jury to testify. 

Mr. McCutsocu. Mr, Chairman, I would like to ask the judge a 
coup le of quest ions. 

Judge Kerner, when did you become district attorney ¢ 

Judge Kerner. In July of 1947. 

Mr. McCutnocn. And you were succeeded by whom ? 

Judge Kerner. I was succeeded by an interim appointment, Mr. [r- 
win Cohen, until Mr. Tieken’s nomination was confirmed. 

Mr. McCuntsocn. Approximately on what date did the interim ap- 
pointment take effect, just generally / 

Judge Kerner. I believe—I would say it was around the middle 
of January, the 15th, 16th, or 17th of January 1954. 

Mr. McCunt.tocu. How many indictments were returned by your 
grand jury during the time you were district attorne y! 

Judge Kerner. I did turn all of my monthly statistical reports over 
to the counsel for the committee. I do not have them. 

They are the actual copies of the monthly statistical reports that 
were sent to the Department of Justice each month. 

Mr. MceCuns.ocn. Would those statistics also include the number 
of trials and convictions ? 

Judge Kerner. That is right. 

Mr. McCecns.ocn. And guilty pleas? 

Judge Kerner. Yes, and the number of assistants, too, which by 
the time I left was down to 13. We were really stumbling give 
pretty badly. We should have a minimum of 24. 

Mr. McCut.ocu. Youshould have had more money. 

anne Kerner. I agree with that. 

The Cuamman. Judge Kerner, we have been asked to ask these 
questions of you. If the names of grand-jury witnesses were avail- 
able in the marshal’s office during your time, how were witnesses pro 
tected against their names being revealed subsequent to service but 
prior to the appearance in the courthouse ? 

Judge Kerner. They could not be. The return on the summons or 
the subpena in, shall we say, 95 percent of the cases became a public 
record. 
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There were a few isolated instances where we asked that the sub- 
penas be suppressed ; we asked the Chief Justice to enter such an order 
because of concern about the witness or perhaps the individuals 
concerned. 

The Cuarrman. I will read Attorney General Brownell’s letter of 
September 28, 1958, addressed to Mr. Tieken, particularly para- 
graph 4 and after I read it, I will ask this question of you: 

Does this represent a different Department of Justice policy than 
the one you described. 

Here is what is contained in the letter signed by Attorney General 
Herbert Brownell, Jr., dated September 28, ‘1956, and the fourth para- 
graph reads as follows—this is addressed to Mr. Tieken: 

I note that much of your criminal work has centered around grand juries 
which sat for 206 days in your district during the year. There are also 13 
grand juries currently on call for investigations into labor racketeering, elec- 
tion frauds, narcotics, white-slave traffic, mail fraud, and tax evasion, and the 
policy racket. I coneur in your view that the institution of the grand jury 
is one of the most important and indispensable parts of our American juridical 
system. 

I will read the question. | Reading: | 

Does that statement of Mr. Brownell represent a different point of view of the 
Department of Justice than the one you have described? 

Judge Kerner. No. As I see Mr. Brownell’s last sentence, 1 con- 
cur in your view the institution of the grand jury is one of the most 
important and indispensable parts of the American judicial system. 

I don’t think anybody could argue with that and I don't think it is 
any change. I don’t understand that that sentence approves of the 
grand jury method of investigation, but merely puts a stamp of 
approval on the use of the gr and jury as part of our judicial system. 

The Cuairman. Here is an additional question: Isn't the De Lucia, 
the parolee you mentioned, the same De Lucia known also as Paul 
Ricca, who was convicted this month by Mr. Tieken’s office / 

Judge Kerner. Yes, and I congratulate him. I believe at the time 
[I was there and he was before the grand jury we tried to obtain fur- 
ther information concerning his income-tax matter, and we also had 
investigations working concer ning denaturalization. 

I congratulate Mr. Tieken for being successful. 

Mr. Sineman. In other words, is it your testimony, Judge Kerner, 
this case was originated when you were United States attorney ¢ 

Judge Kerner. Oh, no; please don’t misunderstand me. T don’t 
think so. J think it has been a continuing thing since 1947. 

Mr. Sincman. I see. 

Judge Kerner. And in reading the newspaper reports so far as the 
naturalization matter is concerned, additional information and evi- 
dence has apparently recently come to their attention. But during 
the grand jury hearing we attempted to get income-tax returns and 
during the Kefauver hearings, we also made a record of all that Mr. 
De Lucia said: those files and those records were, of course, left in the 
office for further enlargement and for work. 

Mr. Sincman. I have no further questions, Mr. Chairman. 

Mr. E1senperc. Judge Kerner, what is the maximum term of the 
erand jury under the Federal Rules of Criminal Procedure ? 

Judge Kerner. If it has not been changed, it is 18 months. 
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Mr. E1senserc. How is a grand jury normally discharged before 
that time? 

Judge Kerner. Normally they would be discharged at the expira- 
tion of 1 month’s service. 

Mr. E1senperc. By what process ¢ 

Does it pequire a court order or would the United States attorney 
simply— 

Jade Kr RNER. You mean to extend it? 

Mr. E1sensere. No, to discharge it. 

Judge Kerner. No, we merely tell them their term is ended and 
they are discharged and their jurors’ cards are stamped and they are 
paid. 

Mr. EiseNserG. Supposing they simply were not called at the end 
of a 30-day period, would their term automatically continue for the 
18 months ¢ 

Judge Kerner. I am a little rusty on this. It has been some time. 

[ don’t recall whether we appeared before the senior judge and asked 
for an extension of it or whether it was done automatically. I don’t 
recall exactly. 

Mr. E1isensera. | am sorry I don’t have the Federal rules with me, 
but my understanding was that unless the court discharged the grand 
jury it automatically continued for the 18 months prescribed in the 
rules. 

Judge Kerner. Well, usually they were discharged by the senior 
judge. 

I perhaps made it sound too simple. 

Usually at the expiration of their 30 days they went before the sen- 
ior judge or the judge designated to receive the indictments and after 
they had presented their indictments they were officially discharged 
by the judge receiv ing the indictments. 

Mr. Etsenpere. Was it your experience, as the United State attor- 
ney, that a grand jury approaching the end of the usual 30-day 
period, operated more efficiently than it did initially in review ing cases 
and deciding whether or not to return indictments / 

Judge Kerner. Well, naturally, people who had served for a period 
of time [ think understood the procedure a little bit better and were 
a little less mystified by the procedure of the grand jury. 

Whether that makes them more efficient or not, I think we could 
stand here and argue back and forth because there are many lawyers 
who then feel they become professional. 

Mr. Etsenperc. Do I understand that you never actually presented 
any cases before the grand jury ? 

Judge Kerner. Oh, yes, I did. That is my assistants and myself 
but I never did alone. 

Mr. Etsenperc. I am asking on the basis of your experience whether 
you felt it was easier to work with a grand jury which had had several 
weeks’ e xperience than it was with a new grand jury? 

Judge Kerner. No, I noticed no difference. 

Mr. Etsennerc. No difference at all? 

Judge Kerner. I think the first 48 hours usually there were a lot 
of questions after the first sessions. But after a day or two, I noticed 
no difference. ; 

Mr. Ersenserc. Well, isn’t it true that many of these cases such as 
those involving narcotic offenses, for example, follow a pattern ? 
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Judge Kerner. Many of them do, yes. 

Mr. E1sennerG. The same process, for example, of analyzing the 
drug and things of that sort? 

Judge Kerner. Well, the analysis was not so terribly important. 
It was the means of getting to the source of it. 

Mr. E1sennerc. Would - you say that a grand jury which had con- 
sidered one or two narcotics cases would then be better able to con- 
sider additional narcotics cases ? 

Judge Kerner. If I may state the observation I did notice, I think 
they became bored with the process; as they heard more of them they 
became bored with the process. 

Mr. Exsenserc. And for that reason might ask less questions or 
respond—— 

Judge Kerner. Yes, they became accustomed to the procedure of 
the present ation and I think just sat and listened and accepted the 
statements with fewer questions than they would initially. 

Mr. E1senserc. Would you regard it as unreasonable for a United 
States attorney to take advantage of what he would regard as the 
developed expertise of the grand jury by keeping them on beyond the 

30 days for a particular subject or case in a field in which they had 
had contact ¢ 

Judge Kerner. Well, they would be an improperly constituted 
grand jury if new information and new matter was presented to 
them after the 30-day period, and an extension of the grand jury dur- 
ing the period of time I was there could only continue on with de- 
veloping the subject matter or the case that was presented to them 
within the 30-day period. 

Mr. Etsensera. I thought you testified that the statutory period 
was 18 months. 

Judge Kerner. Well, you asked me, as I recall the question, what 
was the longest period of time a grand jury could be kept intact. 

Eighteen months, that is still my answer. But after the first 
you cannot bring new material before a grand jury after the 30-day 
period has expired. 

Mr. Etsenserc. On what do you base that limitation / 

Judge Kerner. That is in the instruction, in the law. 

Mr. Etsenperc. In the Federal Rules of Criminal Procedure / 

Judge Kerner. Yes, in the Federal rules, and court decisions. 

In other words, if you are developing, shall we say, a very comphi- 
cated SEC case, and those were cases normally that would take you 
bepond a 30-day period, or an antitrust case, because of the various 
avenues and witnesses you had to have, 30 days would not be a sufli- 
ciently long period of time to sufficiently bring all of the facts befor 
a grand jury. 

So that you began, let’s say, an antitrust action and you con- 
tinued on until you concluded that portion of the matter you were 
investigating or preparing for indictment. But you are not sup 
posed to bring brandnew material before a grand jury beyond its 
30-d: ay pe riod. 

The only reason for extending a grand jury is for the purpose 
of further developing of matter that was placed before it before 
the 30-day period. 

Mr. EisenperG. Thank you. 
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Mr. Stneman. I have just one additional question, Mr. Chair- 
man. ; 

Judge Kerner, you stated a grand jury is normally discharged 
by the ‘order of the senior judge; is that correct ? 

Judge Kerner. Or by the judge receiving the indictments. 

That judge sometimes changes where we have as many district 
judges as we have in the northern district. 

Mr. Stneman. Isn’t that done usually on motion of the attor- 
ney for the grand jury, the United States attorney / 

Judge KERNER. Oh, yes. 

Mr. Stneman. So that judges normally do not discharge grand 
juries on their own motion / 

Judge Kerner. No. They would not of their own initiative dis- 
charge any grand juries except upon the suggestion or motion of the 
district attorney. 

Mr. Sineman. That is all. I have no further question, Mr. Chair- 
man. 

Mr. Rocers (presiding). That will be all. Thank you so much, 
Judge. 

Our last witness tod: ay is Mr. Fred H. Geiger, attorney. 

Come forward, Mr. Geiger. Will you hold up your right hand, 
please ¢ 

Do you solemnly swear the testimony you are about to give will be 
the truth, the whole truth, and nothing but the truth, so help you 
God ¢ 

Mr. Geicer. I do. 


Mr. Rogers. Have a seat there and give us your name and address. 
STATEMENT OF FRED H. GEIGER, ATTORNEY, WAUKEGAN, ILL. 


Mr. Geiger. Fred H. Geiger, 2134 Ash Street, Waukegan, III. 

Mr. Rogers. Counsel ? 

Mr. Stneman. Mr. Geiger, you are a member of the law firm of 
Finn & Geiger in W aukegan, Il.; is that correct ? 

Mr. Geiger. That is correct. 

Mr. Stneman. Are you a special assistant attorney general for the 
purpose of handling acquisitions in Lake County ? 

Mr. Geiger. Yes, sir. 

Mr. Streman. And in that post do you represent both the Illinois 
Department of Public Works and the Illinois State Toll Highway 
Commission ? 

Mr. Geiger. The Illinois State Toll Highway Commission in all of 
its acquisitions but the department of public ‘works only insofar as 
they affect the toll roads. 

“ other words, crossovers, bypasses, and so on. 

Mr. Streman. Are you familiar with the fact that the highest 
appraisal made in behalf of the State for all three parcels sought from 
Mr. Robert Tieken was $22,450? 

Mr. Geiger. Yes, sir. 

Mr. Stneman. In your expert judgment was that a fair appraisal? 

Mr. Geicer. Yes, sir. 

Mr. Stneman. Now, a trial date was set in Mr. Tieken’s case in Sep- 
tember of 1957; is that correct ? 

Mr. Geiger. That is right. 
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Mr. Stneman. And were there many postponements of the trial 
date after that? 

Mr. Geicer. There were. 

Mr. Stneman. Were these postponements made at your request or 
at the request of the respondent, Mr. Tieken ? 

Mr. Geiger. My recollection is that we made one request because 
of a change in plats or legal descriptions. 

The balance of them were at the request of the defendant with the 
exception of one date the judge continued 1 day because we were hav- 
ing what we call a caravan from the State bar association. 

That. was the October 2 to 3 continuance. 

Mr. Stneman. Did you oppose these repeated postponements / 

Mr. Geiger. I did. 

Mr. Stneman. Were you at all times eager and anxious to try Mr, 
Tieken’s cases / 

Mr. Geiger. Let me say this, please: That we were eager to try 
them all because we had to get rid of these cases, we had so many of 
them. 

Mr. Sineman. Do you recall the circumstances surrounding post- 
ponement of Mr. Tieken’s cases on January 6/ 

Mr. Greicer. Well, I recall the postponement, yes. 

Mr. Stneman. Would you tell the committee the circumstances sur- 
rounding that postponement / 

Mr. Geiger. Well, there had been numerous postponements and we 
had been assured several times that counsel would be ready, as would 
his client, and when we appeared—in the courthouse, they did nof 
want to go ahead, but wanted to have another conference, and I don’t 
know whether that is Janu: ivy 6 or January 8 though. 

Mr. Sincman. That was January 8 as I recall, according to the 
records you presented to the committee in response to subpena. 

Mr. Geicer. That is right. 

Mr. Sincman. I was talking about the postponement 2 days before 
that. 

Mr. Gericer. Yes, that was the postponement that I knew nothing 
about until I received a phone call in response to one of mine from 
Mr. Leaton’s office. 

I had called in the afternoon and was informed that he would not 
be there, if I recall it now correctly, that he had a date with the Vice 
President and Senator Dirksen and would be in Washington and not 
able to go to trial. 

Mr. SincmMan. Did you oppose that postponement from the 6th to 
the 8th? 

Mr. Gricrr. Well, I went to the courthouse and asked the judge if 
he had made this continuance or granted this continuance without the 
courtesy of advising counsel and he informed me that he had not been 
in his office when the call came in. That a message was left with his 

secretary that Mr. Leaton and Mr, Tieken would not be in the State 
on that date and therefore could not go ahead and would they please 
have an immediate following date. And that was all I heard about it. 

Mr. Stneman. Did it come to your attention in mid-January of this 
year, that Mr. Tieken and Mr. Leaton had complained to the Attorney 
General about your conduct in his case especially with respect to the 
information appearing in newspaper articles ? 

Mr. Getcer. Yes, sir. 
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Mr. SincmMan. Can you explain how these newspapers happened to 
obtain the information they printed ¢ 

Mr. Geicer. Well, not all of it, of course, but I recall 1 definitely, 
and I am almost positive of 2 occasions in which 4 representatives of 
the newspapers sat in the judge’s chambers while we argued. And the 
one case was this January 8 day. 

Mr. Sutherland, I mean I did not know him, I think it was, of the 
Herald American, but I know Ed Bauman of the Daily News and 
John Hayes of the Chicago Tribune and I believe Ed Nash of the 
Waukegan News-Sun, all sat in back of the chambers while we were 
going round and round in the front part. 

Mr. StncmMan. Did Mr. Leaton or Mr. Tieken ever indicate to you 
why they were sc reluctant to go to trial in these cases ? 

Mr. Geicrer. Beyond the statement that Mr. Leaton did not feel 
we should force Mr. Tieken into trial because of his position, that is 
about the only statement that was ever made by anybody which would 
indicate there might be some reluctance other than that not being 
ready for some of the usual causes attorneys have for continuance. 

Mr. Stneman. Did Mr. Leaton indicate to you why Mr. Tieken’s 
position should prevent his having to go to trial in this case? 

Mr. Geicer. I don’t know—would you read that back, please ? 

(Question read.) 

Mr. Gricer. Beyond the statements that because of his prominence 
there might be some prejudice on the part of the jury. 

Mr. Stneman. In view of your long experience with jury trials and 
land condemnation cases in Lake County, how much would Mr. Tieken 
have likely been awarded for three parcels by a jury had a trial been 
held ? 

Mr. Remity. Mr. Chairman, I don’t like to object all the time but 
that is— 

Mr. Rogers. Just a minute. 

Mr. Gricer. I mean, may I make a statement on this? 

Mr. Rogers. Wait a minute. That calls for a conclusion, something 
which may or may not be proper, so I think, if I were you, I would 
withdraw it. 

Mr. Stneman. Yes, sir. 

Would it be too speculative to ask you, Mr. Geiger, how long you 
think a trial would have lasted had Mr. Tieken’s cases ‘been permitted 
to go to trial / 

Mr. Gricer. When we started, I assumed this case would be no 
different from the others and a a minimum time of 214 to 3 days 
with a maximum of possibly 4 

But after the demand by Mr. Leaton that we remove the State 
varcel from the lawsuit, which was the only time that was done, and 
ecause of the difficulties which we would have in proof then in trying 
to keep the State taking out, I set a minimum of 5 to 7 days on th: ut 
particular portion of the ts aking. 

It could not have been done in under 5 d: Lys, I would be very certain 
of that. 

Mr. Streman. Mr. Tieken testified earlier that he thought the trial 
would be done in 1 day. 

Has it ever come to your attention that a trial for land condemna- 
tion in Lake County took as little as 1 day? 
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Mr. Geiger. No, I may say that most of them take more than 5 or 
6 days. That is other than the toll road cases in which we had so 
many stipulations, attorneys were willing to get to the meat of the 
issue which was “How much.” 

Mr. Rocers. Did Judge Hulse ever indicate to you that he was 
reluctant to get into a trial of Mr. Tieken’s cases because of Mr. Tie- 
ken’s position ¢ 

Mr. Geicrer. No, sir. 

Mr. Stneman. Do you recall meeting with Mr. Appel and me in 
your office on the morning of March 27, 1958? 

Mr. Gricer. Well, I remember both of you gentlemen being in the 
office, I don’t know the date. 

Mr. Stneman. Do you recall stating during the course of that meet- 
ing that Judge Hulse had told you that he, Judge Hulse, was reluct- 
ant to get into a trial of the case because of Mr. Tieken’s posit ion but 
if it became necessary to do so he would? 

Mr. Greicer. I don’t remember saying that, no, sir. 

Mr. Sineman. Did you ever tell Mr. Dutton that you thought Judge 
Hulse was reluctant to get into a trial of Mr. Tieken’s eases because 
of Mr. Tieken’s position ? 

Mr. Geiger. No, I would like to make one thing plain here. I sat 
through Mr. Dutton’s testimony. 

Judge Hulse has never pushed anyone to trial. I never heard any- 
thing on his part about not wanting to hear this case. 

[ will say, however, that the number of continuances in this ease 
were unusual. I think there were 8 or 9, I am not exactly sure now. 

Mr. Stneman. Were you surprised that the department of public 
works agreed to pay $15.5 20 for its parcel, 

Mr. Geriarr. Yes, 

Mr. Sineman. Mr. Geiger, how many appraisals of Mr. Tieken’s 
land were made for the State department of public works ? 

Mr. Geicer. Three. Excuse me, we had 3 different appraisers; | 
think there are probably 5 or 6 appraisals made. 

Mr. Sineman. Did any of the 4 appraisals exceed a value of $6,300 
for the single parcel 4 

Mr. Greicrr. No, sir. You are referring to the State taking? 

Mr. Sincman. That is right. 

Mr. Getcer. That is the approximate valuation. They were all 
under $6,500. 

Mr. Sineman. Yet Mr. Rosenstone in behalf of the State Depart- 
ment agreed to pay $15,520, is that correct ? 

Mr. Getorr. I had nothing to do with that settlement. 

Mr. Sincman. Mr. Rosenstone agreed to the settlement figure, is 
that correct ? 

Mr. Geiger. The only thing I know is that I sat in the judge’s 
chambers on ee 3 while Mr. MeGurn had a conversation with 
Mr. Wilson, and that when the conversation was ended, Mr. MecGurn 
said “Well, we will pay fifteen-thonsand-some-odd dollars.” 

Mr. Streman. How did Mr. MeGurn come to telephone Mr. Wilson / 
Mr. Geicer. There had been some talk—you see there was consider 
able commenting going on between the various members and as I re- 
eall it, Mr. Leaton made a comment to Mr. MeGurn that the State 
would be willing to pay it if he would get the authority. And he 
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turned to me and asked me to approve it, and I said I had nothing to 
say because Mr. MeGurn, my superior, was there. 

“And then I don’t know whether Mr. Leaton or Mr. MeGurn made 
the comment that Bill Wilson would be able to tell whether or not 
this payment would be made. And with that it was suggested—this 
suggestion, I believe, did come from Mr. Leaton, who said “Why 
don’t you call Bill,” and with that the judge picked up the phone 
and told his secretary to get William Wilson of Kirkland-Fleming, 
Green. Martin & Ellis, and a few moments later the phone buzzed, 
the judge answered it, and as I recall he said “Oh, Mr. Wilson.” 

Then he held up the phone and said “Mr. MeGurn, this is for you,” 
and Mr. MeGurn talked to, I assume, Mr. Wilson, and a few moments 
later said they would pay it. 

Mr. Sinaman. Were you here when Mr. Rosenstone testified that 
he had approved the settlement on the basis of a telephone call from 
Mr. Wilson ? 

Mr. Gricer. I was here during—that was Friday, yes. 

Mr. StnamMan. Do you recall that Mr. Rosenstone was under sub- 
pena at the time that he agreed to that settlement / 

Mr. Geiger. Well, it had been in the papers, I knew that, yes. 

Mr. Sineman. Did you know at that time that he was under subpena 
February 3 / 

Mr. Geicer. [ presume I did, although I paid no attention to it. 

Mr. SincMan. Do you feel any of the four appraisals made for the 
toll highway commission were In error / 

Mr. Geiecer. In error, no. 

Mr. Streman. Mr. Austin L. Wyman, chairman of the toll high- 
<s commission, had been quoted in this Chicago Tribune for last 

Saturday as saving that the original appraisal was in error. Would 
vou disagree with 28 ‘onclusion 4 
' Mr. Gricer. Yes, s 

Mr. SINGMAN. The price paid for Mr. Tieken’s land amounted to 
about $3,350 per acre, did it not / 

Mr. Gericer. That is about it. 

Mr. Stneman. Are you familiar with the approximate prices per 
acre paid by the toll commission for other land in the vic inity of Mr. 
Tieken’s estate ? 

Mr. Geiger. Yes. 

Mr. Stneman. Mr. Hayes has already testified with respect to sales 
of land made on the market in that area, but is it not correct that the 
toll highway commission obtained through settlement of condemna- 
tion proceedings 2834 acres of the Bartholomay farm at a price of 
about $41,000? 

This is from 3 _ highway commission. 

Mr. Gricer. I was going to say I do not have that file with me, 
Mr. Singman, but if you got that from the files of the commission, that 
answers it, and it does sound approximately correct. And I may add 
that settlement was made at the time we made the offer to Mr. Tieken 
and Mr. Leaton in the judge’s chambers that day. 

_ Mr. Stneman. That is an average payment per acre of about $1.400, 
is it not ¢ 

Mr. Geicer. That is about right. 

Mr. Stneman. Is this farm near the Tieken estate ? 

Mr. Gereer. Yes, sir. 
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Mr. Stneman. It is comparable property ? 

Mr. Geicer. I believe so. 

Mr. Stveman. Did the commission pay $32,000 for somewhat less 
than 13 acres of land owned by A. B. McChesney ? 

Mr. Geicer. Yes, sir. 

Mr. Stneman. And that is an average of about $2,460 an acre, 1s 
that not correct ¢ 

Mr. Geicer. That is right. 

May I explain something there, Mr. Singman / 

This per acre price is not always acc urate for the reason that many 
times we have cut off access and as a result a man who may have, and 
this McChesney one is the one that brings it to mind—he may have 
3,000 feet of access along a paved road that is valuable to him, and 
we may reduce that access to 1,200 or 800 feet, and the damages to the 
remainder go up considerably in an incident such as that, whereas 
the per acre of the value of the property itself may remain at $700 
or $800 per acre. 

Mr. Stneman. Now the damage to remainder in the case of the 
Tieken farm was not affected by any problem of cutting off land, was 
it? 

Mr. Geicer. We did take all his access to highway No. 120, which is 
the northern boundary. Of course he still ret tained all access to Han- 
lon Road, which was his eastern boundary. 

I believe you examined the property in my presence, Mr. Singman. 

Mr. Stneman. That is correct. Under the relocation of Hanlon 
Road the property will have access to Hanlon Road on the North as 
well as the east, will it not ? 

Mr. Geicrr. Yes, sir. 

Mr. Srneman. Did it every come to your attention that Mr. Tieken 
had obtained appraisals of his property by Mr. Behm or Mr. Dixon? 

Mr. Geicer. No, sir. 

Mr. Stneman. Did he ever present any appraisal to you in negotia- 
tions — than the Rhamstine appraisal ? 

Mr. Getcer. No, sir. 

Mr. Stneman. I have no further questions, Mr. Chairman. 

Mr. McCutiocu. Mr. Chairman, I would like to ask some questions. 

There has been some testimony about the damages to the remaining 
land and improvements thereon in this case, to the effect that insofar 
as one cloverleaf was concerned it made a gold fish bow] out of Mr. 
Tieken’s house, with automobile lights shining into it after dark. Is 
there anything to that ? 

Mr. Geicer. That was one of the subjects of argument between the 
counsel. 

Mr. McCuntocu. Well, is it a physical fact ? 

Mr. Geicer. Yes, sir. 

Mr. McCutzocn. Wasthere sucha turn on this cloverleaf ? 

Mr. Getcrer. No. 

Mr. McCctiocn. Would automobile lights be flashing into or upon 
or over or against the defendant’s house ? 

Mr. Geicrer. AsI recall the plans now, Mr. McCulloch, is it—— 

Mr. McCuttocn. Is that right ? 

Mr. Geicer. I don’t believe that was it. The argument that we had, 
as I recall, is Belvedere Street is an east and west street and Hanlon 
Road a north and south street which terminated at Belvedere. 
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It. was necessary, because of the overpass, to bring Hanlon Road 
along the north side of Mr. Tieken’s property so that tr affic going east 
on Belvedere or w est, for that matter also, and then turning to go south 
on Hanlon, the lights would flash directly up the hill toward the 
Tieken house. 

Mr. McCutiocn. Would that be heavy traffic? 

Mr. Geicer. No; that was the core of the argument. It was esti- 
mated there would not be more than 30 cars per 24 hours on that 
Hanlon Road and of course they maintained it was much more 
heavily traveled. 

Mr. McCuttocn. Was that one of the differences in determining 
damages to the remaining property ¢ 

Mr. Geiger. That is right. 

Mr. McCuttocnu. And reasonable men could differ on the damage. 

Mr. Gricer. Disagree. 

Mr. McCutrocn. Dam: age that results from a light flashing in your 
window at 1, 2, 3, 4, and 5 o’clock in the night and morning; do they 
not ¢ 

Mr. Geiger. That is right. 

Mr. McCunzocu. And a good lawyer would take advantage of that 
fact in representing a client ? 

Mr. Gricer. I hope so. 

Mr. E1senserc. Mr. Chairman, may L ask a question ? 

Mr. Rogers. Go ahead. 

Mr. Ersenserc. Mr. Geiger, how many conferences took place in the 
presence of Judge Hulse prior to this February 3 conference ? 

Mr. Geicer. I recall—— 

Mr. ErsenperG. Conferences, excuse me, regarding the amount for 
which the case should be settled ? 

Mr. Gericer. I would say four, as I recall it. I made no notes, you 
see, as this thing developed. I never expected to be down here. 

Mr. E1senserc. Do you believe, on the basis of your contacts with 
Judge Hulse, and your participation in these conferences that Judge 
Hulse was influenced in any way in his action in this case by Mr. 
Tieken’s position or by Mr. Leaton’s position ? 

Mr. Gertaer. I have no doubt whatsoever, sir, that Judge Hulse was 
not intimidated or affected in any way by Mr. Leaton or Mr. Tieken. 

Mr. Etsenserc. I would like to ask you about the subpenas: You 
knew, did you not, on February 3, that these subpenas had been served ? 

Mr. Geicer. I have no recollection now that I knew it at that time 
but it was in the papers and so I assume I had knowledge of it. 

Mr. Eisennerc. You say it was in the papers as of February 3? 

Mr. Gricer. Oh, yes; I think it was in the paper a day or two after 
they were served as I recall. 

Mr. E1sennerc. Did you know or did these newspaper accounts 
indicate that the return date of the subpenas was February 5? 

Mr. Geiger. I don’t recall. I presume it had them in but I have 
no memory of it. 

Mr. Etsenser. Did you ever discuss these subpenas with Mr. 
McGurn ? 

‘ or Geicer. I don’t believe so. I might have. But I don’t believe 

did. 
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Mr. Etsenserc. Have you ever indicated to anyone that these sub- 
penas might have had a coercive effect on the State officials who drew 
up the final settlement in this case ¢ 

Mr. Geiger. As I sit here now, I don’t think I ever made any—I 
don’t thing I ever discussed them, frankly. 

Mr. Etsenperc. Specifically, do you ever recall any conversation 
with Mr. Dutton in which such a conclusion was reached or indicated / 

Mr. Geiger. You mean whether I arrived at such a conclusion. 

Mr. Etsenperc. You or Mr. Dutton, was such a conclusion expressed 
by anyone in any discussion in which you participated / 

Mr. Geicer. I cannot answer that; I don’t know. 

Mr. Etsennerc. You don’t recall 4 

Mr. Geicer. I don’t know. Because it is quite possible that we 
might have discussed it and it is quite possible that I might have said 
it although I have no recollection of it and it is possible Mr. Dutton 
might have said it to me. 

Mr. E1senserc. Was it of sufficient moment to you at the time for 
you to consider requesting on February 3 that the trial of the con- 
demnation case be postponed until after the return date of the subpena / 

Mr. Geiger. No; I was accompanied by my superior in the nego- 
tiations and I work directly under Mr. MeGurn. 

Mr. Exsenserc. And Mr. MeGurn never made any such suggestion ? 

Mr. Gricer. Never made any comment to me about it. 

Mr. Exsenserc. That is all. 

Mr. Maerz. Mr. Chairman. Mr. Reilly has requested that the 
Chair propound the following question: Mr, Geiger, did you think 
that the trial judge in the face of the newspaper stories shown to the 
court on January 8, was justified in continuing the trial for a new 
panel of jurors? 

Mr. Geiger. You are asking my opinion / 

Mr. Materz. Yes. 

Mr. Geicer. No; I think that is in the court record. I felt that 
that could have been properly covered by counsel on voir dire of 
the witnesses or the prospective jurors. 

If he got an adverse answer I would have been very happy to 
excuse them by agreement, so that he would not use up challenges. 

Mr. Maerz. In other words, you felt the judge was not justified 
in continuing this case from January 8 to February 3; is that correct / 

Mr. Geiger. Well, he is the judge, I don’t quarrel with him. 

Mr. Maerz. Just following up Mr. Reilly’s question : 

A second question, Mr, Chairman, requested by Mr. Reilly is this: 
How ong does it usually take to pick a jury in a condemnation case ? 

Mr. Getcer. The least that I can recall offhand an hour and a 
half, and it took us a day and a half or a day and three-quarters in 
the Thompson case. 

Mr. Maerz. A third question requested by Mr. Reilly, is as fol- 
lows: Why did you think, Mr. Geiger, that on February 3 Mr, Lea- 
ton was not willing to go to trial on what vou called the meat of the 
case, that is the question of how much? 

Mr. Geiger. On February 5. We settled it. I mean—he got his 
price, why should he try it? 

I don’t know if I understand the question correctly. 
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Mr. MALErz. May I repeat the question then: Why did you think 

that on February 3 Mr. Leaton was not willing to go to trial on what 
you called the meat of the case, that is the question of how much? 
" Mr. Remuy. Mr. Chairman, I asked the question in reference to his 
testimony ; these trials ordinarily took 2 or 3 days unless counsel was 
willing to get to the meat of the case, that is the question of how 
much. 

Mr. Rogers. I don’t personally understand what the question 
involves. 

Mr. Geicer. I would be very happy to answer anything but—— 

Mr. Remy. Mr. Chairman, he indicated in effect that he expected 
this particular case would last at least 2 or 3 days, that is really what 
I wanted to get at. 

Mr. Getcer. I am sorry you misunderstood. 

I felt this particular case would take 5 to 7 days whereas the aver- 
age case would last 214 to 3 or maybe 314 days. 

Mr. Marerz. Was it your feeling that Mr. Leaton was ready to go 
to trial as of February 3? 

Mr. Geicer. I never gave that any thought because he got what 
he wanted. 

Mr. Maerz. Mr. Chairman, the next question requested by Mr. 
Reilly reads as follows: 

What newspaper, prior to February 3, had carried any stories 
about subpenas ? 

Mr. Geicer. we I thought it was the Chicago Tribune. 

Mr. Singman. Mr. Chairman. Isn’t it correct, Mr. Geiger, that 
there was no se iper publicity whatsoever concerning the subpenas 
Mr. Tieken issued against these four State officials until Febru: ary 

», When the Chicago American broke the story originally ? 

"Me. Geicer. Well, then, I stand corrected, sir, t am sorry. 

Mr. Marerz. Mr. Chairman, the next question requested by Mr. 
Reilly is as follows: 

Mr. Geiger, was not the figure Mr. Rosenstone approved on February 
4+ the same figure the Department of Public Works had approved at 
pretrial conference in September 1957? 

Mr. Geicer. I will have to go into an explanation on that. I don’t 
think the Department, as such, unless you take me as the representa- 
tive, had any knowledge of that, but we had just settled the Bartho- 
lomay case that morning and then proceeded from the probation de- 
partment, where we had been talking, to the courtroom and then from 
the courtroom into the judge’s chambers. On the Bartholomay tak- 
ing it was contemplated moving 375,000 cubic yards of dirt. The con- 
tractors have enormous pieces of equipment which is ver Vv expensive 
to move so that if they could have gotten it on the Tieken property 
at the same time it would have been a considerable saving. 

Asa egy of that, and having been advised of the Rhamstine ap- 
praisal, in fact we had worked on the Rhamstine appraisal on the 
caninalanes ay case, we proceeded to make these offers that you have 
heard, and came up with that $34,000 figure. 

But that figure was not an absolute offer. It had with it the 
proviso that we get an immediate right of entry on the Tieken prop- 
erty, and that was of most importance, so that these big machines, 
they are huge earth movers, they could go in there and scoop out these 
thousands of yards of dirt and pile it all over the place. There was 
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more to it at that time, at least my understanding of it from talking 
to Mr. Dutton, and analyzing it in the light of the Bartholomay 
taking, was that it was worth some money, and I don’t know the 
amount, to both the toll highway commission and to the department 
of public works to get on the property at that time. 

And then, of course, when that offer was rejected, we lost the bene- 
fit of having all the equipment there, the contractor moved it all away, 
and that ended it as far as we were concerned. 

Mr. Maerz. Mr. Chairman, the next question submitted by Mr. 
Reilly reads as follows: 

Mr. Geiger, are you familiar with the price per acre paid for any 
land in that area where the highway came close to a home on the land 
ina fashion comparable to the Tieken situation ¢ 

If so, what was the final settlement price ? 

Mr. Getcrer. Well, offhand I recall one taking where we built a 
side road or access road and we came within 19 feet of a house that at 
that time was only 2 years old, a beautiful brick house, but I cannot 
answer those questions from memory. I mean we had, I think as of 
now we have got over 650 separate takings with all their figures in 
there and I could not—— 

Mr. Materz. Could you supply the information for the record ? 

Mr. Getcer. I would be very happy to. 

How many would you want? 

Mr. McCutxocu. Mr. Chairman, I would like to inquire what 
damage resulted to that new brick house that had been built less than 
2 years. Wasthat within 19 feet, was it? 

Mr. Getcer. Yes, sir. 

Mr. McCutzocn. From the improved highway or was that the outer 
limits of the highway ? 

Mr. Geicer. We always go by the outer limits, Mr. McCulloch. 

Mr. McCutiocw. What was the damage awarded on that brick 
house ? 

Mr. Geicer. That is what I cannot remember. 

Mr. McCuttocn. Is that what you are going to furnish ? 

Mr. Getcer. I cannot remember, I will be very happy to do so. 

(The information is as follows :) 


a 7 : ae j 

| Paid for | Paid for 

Parcel Acres taking | damage to 

| |} remainder 
12 7 13. 603 $5, 100. 00 $5, 050. 00 
Ta13B 3 Oe 283 100. 00 : 
T-13B-37.2_ -. . 457 100. 00 ; 
T-13B-37.3 _ _- via . 517 120. 00 1, 000 00 
l'-13B-37.4- —- ‘ agen . - . 129 (‘) 500. 00 


| Slope easement. 


The above-captioned property, a large country estate, had an appraised valu- 
ation of $615,000. Included in our takings was a considerable amount of road 
frontage on a hard-surfaced road known as Dilley Road and the reconstruction 
of Dilley and the toll highway now comes within 600 feet of the buildings of 
this estate, the main house being a 2-story brick establishment 150 feet long by 
43 feet in width. 
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l 
Parcel Acres | Paid for | Paid for 
taking damage 
aa aeieetipininniemtinsall okie pi Ea aelreatn dl eemereeteetaie 
'p-12C-61- 11.626 | $3, 460. 00 $2, 500. 00 
T-12C-61.1...-- 2.516 | 755. 00 21, 465. 00 


The high cost of the damage to the remainder in T—-12C-—61.1 of this taking arose 
out of the fact that an extensively remodeled 2'4-story Victorian-style house was 
taken in its entirety. The entire first floor had been paneled in various woods 
with a new stone fireplace in the living room and an early American paneled 
kitchen. The second floor had been remodeled into an entire and complete sepa- 
rate apartment. As a result of the taking and the elevation of Buckley Road in 
front of this owner’s property it was necessary to make an additional allowance 
for a driveway approximately 1,000 feet long so that ingress and egress to 
Buckley Road could be obtained. This property consisted of 100.6 acres with the 
total appraised value of $64,285. 





Parcel Acres Paid for Paid for 
taking damage 
r-12B-45 2.177 | $1, 090. 00 | $860. 00 


This particuiar parcel has the toll road running behind the house and build- 
ings approximately 300 feet from the residence. The entire tract was 10 acres 
in size with the toll road cutting off 4.3 acres for which a payment of $860 was 
made, The usable area remaining to this property owner was 3.2 acres, 


Parcel Acres Paid for | Paid for 
taking | damage 


T-12A-10 P 0. 492 $860.00 | $3, 000.00 
T-12A-10.1.... 1.019 | 1, 500. 00 4, 500. 00 
T-12A-10.2....- ; socal ( : 600. 00 


1 Temporary easement. 


This case was a hard fought and bitterly contested jury trial. The respondent’s 
attorney being an instructor in eminent domain at one of the law schools in 
Chicago. 

The property consisted of slightly over 9 acres and was a small country estate 
fronting on State Highway 22. The construction was such that at the east end 
of the front of the property a ramp to go over the toll road raised the existing 
level of highway 22 to 2 feet above present grade. At the west end of the 
front of the property the construction raised the level of highway 22 nineteen 
feet above its present grade, An off ramp leading from the toll highway to 
highway 22 would be approximately 250 feet west of their west line of the prop- 
erty adjoining the 19-foot elevation approximately 50 feet of the west line at the 
northwest corner and going down to ground level to join the toll road about 300 
feet southwest of the southwest corner of the property. The entire property 
before the construction was valued at $52,000. Our appraisers’ proof was as 
set forth above in the total sum of $10,460, while proof of the appraisers for 
the respondent ran from $31,888 to $31,612. The jury verdict was an even $17,000. 
The house on the property was a 9-room, 3-bath, 2-story house remodeled in 1950. 
The owner of the property being a well-known architect. 


Parcel Acres Paid for Paid for 
| taking | damage 
ee = . J — —___——|— 
T-11A-72... 0. 151 $800. 00 | $1, 000. 00 
T-11A-72.1.- 1. 100 280. 00 11, 650. 00 


1 Feet, 


27605-—-58——27 
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The above property was that testified to at the hearing and commonly referred 
to as the Irene Clavey property. It consisted originally of a residential lot of 
0.537 acre. A new residence had just been completed on said property which 
fronted on Deerfield Road, a hard-surfaced east and west road in Lake County. 
When construction was contemplated, Deerfield Road was taken up over the toll 
road so that it was necessary to build an access road along the front of the 
Clavey property. Originally the house was 98 feet from Deerfield Road but 
after the taking by the toll commission because of the construction of the access 
road the distance between the edge of the access road and the house was 18 feet. 
The house and grounds were originally apraised by our appraisers at a total of 
$41,120, but because of the loss of privacy, the construction of the roadway so 
close to the home, the loss of all of the landscaping which included a number of 
trees, the appraisers estimated the damage in depreciation of the house alone 
at 30 percent. 

There are a few other instances which might be considered comparable but 
because they would merely be repetitious we are not including them at this time. 
Should you desire additional information in this regard we would be very happy 
to forward it if you request the same. 

Mr. Materz. The final question, Mr. Chairman, submitted by Mr. 
Reilly, reads as follows: 

Mr. Geiger, did you receive a letter after the settlement from Mr. 
Tieken suggesting that you move to vacate the judgment if you thought 
he, Mr. Tieken, had been guilty of improper pressure / 

If so, did you reply ? 

Mr. Geicer. I received a letter. That is that Apr il 3, is it not, and 
I think you will note that it is addressed to Mr. McGurn and to— 

Because as I remember the letter, it was sent to Mr. Wilson and also 
to Mr. McGurn, and in an organization such as we were working with, 
they are pretty strict about their policy setups, and we had no right 
or authority to answer any communications of any sort without clear- 
ance from Chicago. 

And when I received the letter, I called Mr. MeGurn on the tele- 
phone and he told me that that matter would be taken care of, and 
that is as much as I did. 

Mr. Maerz. Did Mr. McGurn indicate how the matter would be 
taken care of ? 

Mr. Gercer. I believe we discussed it on the phone. 

He asked me what I thought about the period of time, and I told him 
that the way I had interpreted the law in a few of these other Cute, 
where fortunately the judge had agreed with me was we had + 
days from the entry of the judgment on the verdict and that the he 
tion of title was the only thing that hinged upon the payment of the 
money. 

Therefore, I doubted very much that we could make any provisions 
to set aside a judgment which had become final wherein the court had 
lost. jurisdiction because I don’t believe you can confer jurisdiction on 
a court just by saying you want to. 

Mr. Rocers. Yes; but this letter said Mr. Tieken would waive that 
right if you filed it. 

Mr. Geicer. I don’t believe you can go in and do that. 

Mr. Rocers. What is that? 

Mr. Gertcer. I don’t believe you can go in and do that. 

Mr. Rogers. Well, suppose you w ent in and filed an application 
to set it aside. Of course, you would have to notify him. Suppose 
he would come in and say “Well, now, Judge, I am not standing on 
the technicality that this judgment cannot be set aside. If it is not 
set aside within a week or 10 days or on a motion filed, I will waive any 
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technic ‘alities and we will go to the merits of whether we are defraud- 
ing the state of Illinois or using my position.’ 

Well, now, was that ever discussed with you after that letter was 
received ? 

Mr. Geicrr. Just this phone conversation when I got the letter and 
T called Mr. MeGurn. 

Mr. Rocers. Yes. 

Mr. Geicer. That is the only conference or discussion we had. 

Mr. Rogers. In other words, you never had anything further to do 
with it, and the letter was answered by somebody else? 

Mr. Geicer. That is right. 

Mr. Rocers. Yes. 

Mr. Geiger. But there are other parts to that, Mr. Chairman. In 
the first place, the toll highway had paid its money, and the money 
had already been disbursed. 

The contractors had gone upon the land and made terrific changes. 
As I sit here now, I mean, I am attempting to give you my honest re- 
action to that, as far as we knew at that time, the defendant had no 
appraisal made of his property outside of the Rhamstine appraisal 
which we felt was an unfortunate situation, and personally I could 
not see anything but unsurmountable obstacles to even attempting to 
do that. 

Mr. Rocers. But if there had been a fraud committed or some col- 
lusion between the defendant and State officials and the defendant is 
willing to waive anything on that and go to the merits, certainly the 
law of Illinois would permit it to be set aside, would it not? 

They can always set aside a judgment for fraud? 

Mr. Gricrr. That is right. But there is no showing of fraud here, 


Mr. Chairman, it is just an agreement to do something which we felt 
could not be done. 


Mr. Rocrers. No, what? 

Mr. Guicer. I said there was no proof of any fraud here. This is— 
if we had any proof of it. 

Mr. ae ers. If you had any proof of it ? 

Mr. Getcer. Well I had no proof. 

Mr. Rocers. Well, of course, you did not have any knowledge of the 
grand-jury subpena to the four State officials at the time you entered 
into the settlement did you? 

Mr. Gericer. I did not enter into it, Mr. Chairman. 

Mr. Rogers. I know. 

You did not enter into it but you had no knowledge of that; did 
you / 

Mr. Gricer. As I sit here now, I was wrong in my dates, I thought 
that was in January. Apparently I did not learn about it until a 
month later. 

Mr. Rogers. Well, you had no knowledge that the original appraisal 
in one of the engineer’s office at Springfield was not even in there? 

Mr. Geiger. Well, I did not know that. I did not know that until 
Friday. 

Mr. Rocers. Well, the question of setting aside this judgment was 
never discussed with you other than what you have testified to? 
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Mr. Geicer. That is correct. 

Mr. Rogers. Who made a decision as to whether or not efforts should 
be made to set it aside. Have you any knowledge? 

Mr. Geicer. No, sir. 

Mr. McCuttocn. Mr. Chairman, I would like to ask a few questions : 
You had superior counsel in this case that made these decisions, these 
policy decisions ; did you? 

Mr. Getcer. That nate 

Mr, McCvutuocn. Am I correct, Mr. Chairman, that we have a 
commitment for the record that there would be a legal search on this 
question of whether or not the court had irretrievably lost jurisdic- 
tion of this case, even with consent of the parties? 

Mr. Srneman. It is my understanding, Mr. Chairman, that Mr. 
MecGurn indicated that he would furnish that material at a future 
date. 

Mr. McCutxuocn. Furnish that definite answer under Illinois law. 

Mr. Geiger, I have one question: Did you have any evidence or inti- 
mitations that fraud, deceit, undue influence or other unethical conduct 
had been practiced upon you by Mr. Tieken or his counsel or the court 
in these proceedings ? 

Mr. Geicer. No, sir. 

Mr. McCunxocnu. Or your clients, I want to include that, the toll 
road commission or the State of Illinois? 

Mr. Gricer. I did not know anything about it. 

Mr. McCutiocn. If you had had evidence of fraud, deceit, undue 
influence, or unethical conduct being practiced on you or the 
court or your client, what would you have done as a lawyer, a member 
of the bar of Illinois, and an officer of that court? 

Mr. Geiger. Well, naturally I would have brought it to the attention 
of the court and I would also have advised both Mr. MeGurn and Mr. 
Wilson. 

Mr. McCutiocn. I have no further questions. 

Mr. E:senzerG. Do I understand your testimony now is that as of 
February 3, 1958, you had no knowledge that these subpenas had been 
served on Rosenstone, Bartelsmeyer, Downey & Dearing? 

Mr. Geicer. If the committee is correct that the news did not get 
out until February 25, I think I have to say yes, because as I rec all ; it, 
the first knowledge 1 had—just wait a minute. I have got to—I just 
remembered a phone call I received but I don’t know when, in which 
I was asked if I had been served a subpena, and I said “No,” and I did 
not even know what subpena they were talking about. 

Mr. Etsenserc. When was that phone call / 

Mr. Getcer. I don’t know. 

Mr. Etsenserc. Who was it from ? 

Mr. Geicer. It was either from Mr. McGurn or Mr. Dutton. 

Mr. Etsenperc. Can you place it with regard to the settlement of 
this case ? 

Mr. Getcer. No: I cannot. 

Mr. Ersenperc. You don’t know whether it was before or after the 
settlement ? 








CONFLICT OF INTEREST 415 


Mr. Geicer. No; because when I was not served it did not bother 
me. I did not know what it was about and I did not know whether it 
had anything to do with the toll road or division of highways or 
anything else. 

Mr. E1senserc. That is all. 

Mr. Rogers. Well, that concludes the hearing for today and we will 
stand adjourned until tomorrow afternoon at 2:30 at which time we 
will have Mr. Tieken and Mr. Leaton. 

The committee is now adjourned. 

(Whereupon, at 5:40 p. m, the committee was adjourned, to re- 
convene at 2:30 p.m. Tuesday, June 17, 1958.) 
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Conduct in Office of Robert Tieken, the United States Attorney 
for the Northern District of Illinois 


TUESDAY, JUNE 17, 1958 


House or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 2:35 p. m., in room 346, 
Old House Office Building, Hon. Emanuel Celler (chairman) pre- 
siding. 

Present: Representatives Celler, Rogers, Keating, and McCulloch. 

Also present: Herbert N. Maletz, chief counsel, Kenneth R. Harkins, 
cocounsel; Julian H. Singman, assistant counsel; Leonard Appel, 
assistant counsel; and Milton Eisenberg, associate counsel. 

The Cuatrrman. The hearing will come to order . 

Our first witness this afternoon is Mr. Robert Tieken, who will be 
reexamined. 

We hope to be able to conclude this entire inquiry today or, in any 
event, tomorrow. 

After Mr. Tieken we have Mr. Leaton, and possibly Mr. Anderson 
of the Department of Justice. 

Mr. Singman ? 


TESTIMONY OF ROBERT TIEKEN, UNITED STATES ATTORNEY FOR 
THE NORTHERN DISTRICT OF ILLINOIS; ACCOMPANIED BY 
GERARD REILLY, COUNSEL TO MR. TIEKEN; AND FRANCIS 
McGARR, FIRST ASSISTANT UNITED STATES ATTORNEY FOR 
THE NORTHERN DISTRICT OF ILLINOIS—Resumed 


Mr. Stneman. Mr. Chairman. 

Mr. Tieken, is it a fact that about 2 years ago you had a discussion 
with Mr. Austin Wyman, chairman of the Illinois State Toll Highway 
Commission, with respect to convening a grand jury to investigate toll 
road contracts ? 

Mr. Trexen. It was less than that. The best of my recollection is 
about a year ago or a year and a half ago. 

Mr. Stneman. At that time, did Mr. Wyman express the hope that 
you would convene a grand jury to investigate into the toll road con- 
tracts ¢ 

Mr. Tirxen. No, that was not that occasion. I think that was about 
6 or 8 months ago. 
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Mr. Stneman. Did you state to Mr. Wyman that you could not con- 
vene a grand jury and still settle your private land suits with the high- 
way commission ? 

Mr. Trexen. I don’t think I said I could not. I said I thought that 
it would « appear that | was trying to use some influence on the toll road 
commission by inquiring about their contractors. 

Mr. Stneman. But you did not convene the grand jury then? 

Mr. Trexen. No, I did not. 

Mr. Srneman. In other words, then, isn’t it a fact that you were 
unwilling to convene a grand jury to look into the construction high- 
way program on the round that it might interfere with settlement of 
your case ? 

Mr. Trexen. I was. I think it was October of last year when this 
conversation that you have reference to took place, and at that time 
I was not prepared to go ahead but I was gathering material then. 

Mr. Srncman. Did you tell Mr. Wyman th: at in your view you could 
not settle your case and still ee the grand jury at the same time / 

Mr. Trexen. No, I did not. I told Wyman that I wished he would 
eet together with Leaton to try to get my personal cases out of the 
way at an early date, that I had ina mind a oe inquiry into road 
anes tors that might involve toll road contractors 

Mr. Srxeman. Are you saying that when Mr. Wyman talked to you 
about a possible grand jury investigation into road building you 

talked to him about your private case ? 

Mr. Tiexen. I talked to the extent that I said, “I wish you would 
hurry up and get rid of these cases you have got against me.” I don’t 
think I told him the nature of the inquiry except road contractors. 

Mr. Stneman. What did your cases have to do with the grand jury 
inquiry ? 

Mr. Treken. Well, at least it looked, in my opinion at that time, if 
I would proceed against his contractors, that it would be subject to 
a view that I was tr ying to influence the toll road itself. Even though 
they were not involved, it was the contractors 

Mr. Stveman. So then you sat on the information and did nothing 
about it ? 

Mr. Treken. I sat on it in the sense only that I continued to gather 
information. 

I did not bring a grand jury investigation at this time but I pro- 
ceeded with increasing interest to eather information with respect to 
those contractors. 

I think the discussion arose out of the article in the Toll Road 
Quarterly magazine of July of 1957. 

Mr. Stroman. If you thought that it would be inadvisable to bring 

a grand jury proceeding last year because of the inferences one might 
draw with respect to the connection with your private cases, why did 
you think it was proper to do so in January of this year? 
“ Mr. Trexen. As I have previously testified, I went ahead on the 
23d knowing that the settlement of the toll road case was out of the 
hands of the commission and would yd in the hands of a jury, that 
I had been mentioned for a position, a vacancy in the court of appeals 
and I was determined that before I jeft “offic e I would have something 
started with respect to this alliance of which I have previously tes- 
tified of road contractors in Cook County. 
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Mr. Sincman. Well, you also testified in executive session, Mr. 
Tieken, did you not, and I quote: 

I sat on this information from the St. Louis Post-Dispatch from the summer 
of 1957 until my case was over because I thought it would be improper for me to 
bring a proceeding at a time when my suit was pending. 

Mr. Reitiy. Mr. Chairman, may we have the page number? 

Mr. SinGMAN. Page 31. 

Mr. Tiexen. I did testify to that I believe in executive session. 
I was called here without notes and without warning and I was not 
prepared at that time and I find that that statement needs an 
explanation. 

When I said I sat on the matter it meant I did not take it to the 
grand jury. I find that I had had repeated conversations both with 
Mr. Baldwin and 4 or 5 other newspaper reporters who were ex- 
tremely interested in the road situation in Cook County, IIL, that 
during the months of October, November, and December, and Janu- 
ary, the police officer, Mr. McFadden, who is attached to my office 
from the commissioner of police of Chicago, had continuously re- 
ported to me that he had contacts with what he called a bird dog 
which was doing work for the St. Louis Post Dispatch and in and 
around Springfield. 

That is the St. Louis Post Dispatch is supposed to have had 2 
or 3 people working either with the toll road, inside of the toll nha 
organization, or with toll-road contractors, and that I was promised 
that I would get that information. 

It was not until February or early March of this year that I started 
checking on the alleged source that Mr. McFadden had given to me 
and I found he was not to be considered as reliable. 

I went into this matter in some detail with Mr. Baldwin when 
he was in my office on March 26. I was expecting to get something 
which had been given to me as making the whole case look like a 
one-ringed circus, I think are the words that I used. 

The CHatrmMan. Well, now, is the statement that you made in 
executive session true: 

I sat on this information from the St. Louis Post-Dispatch in the summer of 
1957 until my case was over because I thought it would be improper for 
me to bring a proceeding at a time when my suit was pending. 

Is that true? 

Mr. Trexen. I would say that is true up to the point when I was 
mentioned for a judicial vacancy, from that time I proceeded 
irrespective 

The Cuarrman. When were you mentioned for judicial pesition ? 

Mr. Tirxen. I think it was 2 weeks after Judge Lindlay passed 
away on the 3rd of January 1957. 

The Cuamman. So that you sat on the information from August 
until January ¢ 

Mr. Trexen. I sat on it in the sense that I was gathering informa- 
tion and did not bring it to a grand jury. 

But I had at that time so many things that I could not have 
brought it even if I had wanted to. 

The Craman. You say that statement is true without explana- 
tion ¢ 
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Before, by your own admission, your official action as United States 
Attorney was, to a certain extent, influenced by your land condemna- 
tion suits when you sat on information from the St. Louis Post 
Dispatch. 

Mr. Trexen. It is except I did not have sufficient information at 
that time even to transmit it to an investigative agency for inquiry. 

It was things that I intended to take before the grand jury to at- 
tempt to get sufficient information to give to an investigative agency 
so it could have been prepared. 

The Cuarrman. Did you ever transmit that information to an in- 
vestigative agency ? 

Mr. Trenken. No, [had not sufficient evidence. 

The CHatrMan. You did not? 

Mr. Trexen. No, sir. 

The Cuatrman. You, in other words, did nothing with that infor- 
mation ¢ 

Mr. Trexen. Why I certainly did. I kept accumulating it right 
on through until I think it was the Christmas vacation. I did not do 
anything at that time. But I have notes here indicating that after 
the first of the year on March 25 and January 14 of this year, that I 
still was getting information. 

The CuarrMan. Go ahead. 

Mr. Streman. Thank you, Mr. Chairman. 

In fact, then, though you did not have sufficient information and 
apparently, according to your testimony, still do not have sufficient 
inbccnalitn to give to an investigative agency, you nevertheless is- 
sued subpenas and called State officials before a grand jury, is that 
correct ? 

Mr. Trexen. No, it is not. Because as I have previously testified 
we had a grand jury inquiry on the Standard Paving Co. in January 
of 1957, I think it lasted off and on in an attempt to get, I think, 
Rosenstone was subpenaed in that case, and 2 or 3 people from Stand- 
ard Paving, Thatcher and somebody else, and we got no information 
with respect to allegations which I thought had merit. 

Later on, I started an inquiry with respect to the Public Contractors 
Tne., and we had a great deal of difficulty in getting subpena duces 
tecum served and after they were served there were numerous mo- 
tions to suppress which were argued and briefed and I think we 
finally got the data that we required in the summer—no it was last fall 
of 1957, and had to drop that because there was no Federal violation in 
our district. 

But the pattern was there, and I felt that it must apply to Cook 
County because of all the, I think it was almost 75 or 80 Federal— 
FBI investigative reports on road contractors had indicated to me 
that there was a pattern which should have developed in Cook County 
which had evidently developed in other counties of the State. 

There was no necessity for proceeding with any degree of dispatch 
and I had a number of grand jury matters pending at that time which 
were taking my time. } 

We had the assessor of Cook County’s grand jury in which I think 
there were some 200 witnesses. The Senate committee investigators 
spent a great deal of time in our office, in my particular office, with 
respect to what is appearing and has appeared or will appear with 
respect to Chicago in the McClellan committee. 
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I at that time also was ending up the grand jury investigation of 
the sanitary district on polluting of streams, not polluting of streams 
bu making them nonnavigable, and I found that I was head of the 
Federal agency community fund collection and I was quite active in 
that for 2 weeks. 

I just did not have the time or the assistance to impart all of this 
information to them so I asked them to go ahead. 

Mr. Stneman. Do you think, Mr. Tieken, it is ethical or in the pub- 
lic interest for a United States attorney to hold up administration 
of justice simply because of personal litigation ? 

Mr. Treken. Well, I think you could look at it if I did not have 
anything else in the office and I had taken an oath of office to go ahead 
on that particular thing and held it up that I would be subjected to 
criticism. 

On the other hand, I have a drawer full of things to go into. We 
had other matters in which we had very tangible evidence that we 
were working full time on and did not consider this a breach of duty in 
any sense not to proceed when I had so many matters in which there 
was tangible evidence and we did go before the grand jury on. 

Mr. Stveman. But this was a case where the chairman of the toll 
commission asked for your help, was it not? 

Mr. Trexen. No, he did not ask for my help at all. He said that 
he thought that there was something peculiar going on with respect 
to road contractors that are having dealings with the toll road com- 
mission. 

Mr. Stneman. But you could have delegated this job to someone 
else in your office, could you not ? 

Mr. Trexen. The road job? 

Mr. Stneman. Yes. 

Mr. Trexen. I don’t think so successfully, unless I had spent con- 
siderable time with him, because it is a—I might say that I read the 
whole Carroza case that involved a 2-year study by the Department 
of Justice, Antitrust Division, involving a similar situation in Cook 
County, by an attorney that was practicing in Chicago, that an Anti- 
trust Division had conducted. 

I had read most of the transcript or summary of it on the Danville 
grand jury proceedings, and I had talked on literally 50 or more 
occasions to people who were close to the road situation in Illinois, 
both the institutes and reporters and personnel involved in these agen- 
cies and I felt there was no one as well qualified in our office to go 
ahead with it than I was. 

The CHatrman. You mean you could not have disqualified your- 
self and delegated the job to anyone else? 

Mr. Trexen. I could have, of course you can always do that. 

The Cuarrman. Why didn’t you do that under the circumstances? 

Mr. Tirxen. Because I thought 

The Carman. And don’t you think one of your aids could have 
read all these transcripts and checked all this information, and re- 
viewed the statements that you had obtained from witnesses? 

Could not that have been done by a subordinate ? 

Mr. Trexen. It would be a waste of time. 

The CHatrmMan. A waste of time? 

Mr. Trexen. That is correct. 
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The Caarrman. Do you think it was proper for you not to have 
disqualified yourself ? 

Mr. Trexen. Well, it had taken me approximately 4 years to have 
become accustomed to this situation as it was and to put an assistant 
who was not familiar with it, was not familiar with that background 
would have been a waste of time in my judgment, 

Mr. Stneman. You have testified, Mr. Tieken, that you think it 
would be improper of you to hold up administration of justice solely 
because of a personal litigation, is that correct ? 

Mr. Trexen. I think that is right. 

On the other hand, if you have got 7 things to do, any 1 of 
which is more demanding in time, I cannot see that you could say 
that was an obstruction of justice or even conflict of interest to hold 
up something that might tend to embarrass both the roadbuilder or 
myself. 

Mr. Stneman. Yet you testified in executive session before the sub- 
committee that it was that reason that made you hold up on the grand 
jury investigation ? 

Mr. Trexen. I think you are taking that “sat on something” in a 
sense that is completely unjustified. 

Mr. Stneman. You did testify, did you not : 

I sat on this information from the St. Louis Post-Dispatch from the summer 
of 1957 until my case was over because I thought it would be improper for me 
to bring a proceeding at a time when my suit was pending. 

Mr. Trexen. I said that and now I am changing my story because 
I find in reviewing all my files which I certainly had no opportunity 
to look at at the time, that this is what I was faced with in the office at 
the time that I made that statement. 

Mr, Stneman. If you had insisted on a jury trial in your personal 
cases instead of trying to settle out of court, there would have been 
no reason for you to sit on information that warranted a grand jury 
investigation, would there ? 

Mr. Trexen. Well, I don’t know. That is, hindsight is a wonderful 
thing and I had a counsel who was in charge of that case and to look 
at it now you could put that construction on it. 

I do not think he did at the time or I did. 

Mr. Stneman. Mr. Tieken, you testified in executive session that 
the immediate reason for your issuing the subpenas on January 23, 
1958, was information you received from Mr, Car] Baldwin in August 
of 1957. 

Will you tell the committee how you reconcile that testimony with 
the testimony of Mr. Baldwin that he did not in the summer of 1957 
give you any information about the toll highway commission but 
rather was seeking to obtain information from you? 

Mr. Trexen. Well, I have checked my records since Mr. Baldwin 
testified and I find that he probably was in my office 8 or 9 times, He 
was in the first time in 1955, and I spent probably an hour with 
him, 

On July of 1956 he was in on what we called the Hodge case who 
was the auditor for the State of Illinois. 

We indicted him. He pled guilty and was sentenced, 

I have a definite recollection although no record of it that Baldwin 
was in with the press at that time and [ think for about a week. He 
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was in on September 13, 1956, and spent an hour and a half with me at 
1 o'clock, according to my record. 

On October 5 of 1956 he was in in the morning and spent some time, 
it is not indicated. He was probably in in August, I guess he says he 
was in, I have no record of it that I can find but I do not question his 
mind and it was my recollection that he was in then, too. 

He was in on March 26 of this year, and I discussed this entire 
matter of the so-called bird dogs with him and tried to find out if 
there was any justification for the material that I had received. 

Mr. Stneman. Mr. Tieken, I would like to ask you some further 
questions about the postponement of the subpenas on these four State 
officials which were returnable on February the 5th. 

As you have testified, on the morning of February 4, the day after 
settlement of your land condemnation cases, you instructed your sec- 
retary to call each of these four State offici als and notify them they 
would not have to appear before the grand jury on the next day. 

Is that correct ? 

Mr. TrexeNn. That is right. 

Mr. StncMan. You have also testified that the reason for that ac- 
tion was that on January 29, you learned from 2 agents of the Inter- 
nal Revenue Service that 1 or 2 of these subpenaed officials were under 
investigation for possible income-tax violation. 

Is that correct ? 

Mr. Treken. I don’t know that I testified exactly that way, but the 
fact is that these revenue agents and special agents from Springfield 
came into my office with a liaison intelligence officer from the IRS 
service. They were introduced by him, and it was my—my notebook 
indicates that an oeeet was made for me on the 29th, and I 
find they were there 2 or 3 days after that, in the room next to me. 

They were introduced as being interested in certain files which I 
had. I discussed those files briefly with them, and proceeded to get 
them, turned them over to them, and let them examine them, and I had 
one or more discussions with them after that. 

Mr. Sincman. Why didn’t you immediately instruct your secre- 
tary to postpone the appearances of these four officials? 

Mr. TreKeNn. Because I was so interested in proceeding with that 
road inquiry that I wanted to think over the chances of what damage 
I would do to the IRS possible case if I proceeded to have those ter- 
minated at that time. 

Mr. Stneman. Is it a fact that the Internal Revenue investigation 
by these two agents was not closely related to your grand jury in- 
vestigation of r oad building ? 

Mr. Trexen. I don’t know what you mean by “closely related.” 
But there is nothing a human being in this age can do that does not 
do with income or something that is cognizable by the IRS service. 

The agents told me the nature of the 1 inquiry that they had on one 
man. They said that he was closely related in his activities to an- 
other, and that they wanted to evaluate what I had or the allegations 
that I had with respect to possible income from other sources. 
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Mr. Srxneman. You testified on page 13 of your prepared state- 
ment and I am quoting from the bottom of the page : 

These particular witnesses, however, were not putative defendants in a matter 
closely related to the road construction inquiry. 

Mr. Tiexen. If you want to say there was no mention of Hobbs 
Act violation by them, I would say that that is right. 

Mr. Stneman. Well, you used the term, Mr. Tieken. 

Mr. ‘Trexen. I used the term, and | did it properly. But that does 
not mean that anything that I might inquire into in a grand jury 
investigation might not turn out to have some bearing on a tax viola- 
tion. 

Mr. Stneman. If you were to turn up information in your grand 
jury investigation with respect to their activities in connection with 
their payment of income tax, wouldn’t that be likely to help Internal 
Revenue rather than hurt them ? 

Mr. Treken. Yes, but if anybody has ever practiced criminal law 
before a grand jury, and they got out, they would tell anybody who 
appeared there on a possible tax basis, “Go in and tell every single 
thing you know, and tell them when you get out you had to testify 
and by doing that, you would enable your counsel, when it came to 
argument to the jury at the time of trial that he was compelled to 
give this time in spite of any waivers or warning or anything else.” 

That is the fundamental reason for keeping a putative defendant, or 
anybody coming close to that category, from coming into the grand 
jury. 5 

Mr. Sryeman. Would such an argument be valid in the face of a 
waiver of any prividege ? 

Mr. Tiexen. Well, I didn’t say that legally it would, but it would 
give the stiffest argument in the world for a defendant’s lawyer, and 
that is nothing we are looking forward to. 

Mr. Stneman. Did these two agents in any way, shape, or form, 
7 gest that you postpone calling before the grand jury the two State 

cials you thought they were investigating ? 

ee TiekeN. Absolutely not. 

Mr. Sineman. Did any officials 

Mr. Tirexen. They have, by the way, they have not the necessary 
knowledge of the trial of a possible tax case or the effect on a jury of 
the argument by defense counsel that these men were compelled to 
come to the jury. 

The first time they were in there, they didn’t know what was going 
am, and here are honest citizens w ho are beaten over the head and try 
to ‘testify against themselves. 

Mr. Stneman. Did these agents or any other officials of the Internal 
Revenue Service or the Treasury Department ever suggest to you at 
any time that you postpone calling these two State officials? 

Mr, Trexen. They did not. 

Mr. Stveman. Did any Treasury official indic ate to you that your 

calling these witnesses might interfere with their income-tax investi- 
gation? 














<< JQ 


il 
it 


ir 
1- 


CONFLICT OF INTEREST 425 


Mr. Tiexen. No, they didn’t, but I have had repeated discussions 
with the Chief of Intelligence here—in Chicago, I mean, and with 
his superior in Washington, and with the Tax Division of the Depart- 
ment of Justice with respect to this problem, and we have all agreed 
that the criticism of the courts of calling or even examining a putative 
defendant is extremely dangerous. 

Mr. Stneman. Well, I would appreciate a “yes” or “no” answer, 
Mr. Tieken, to the question of whether any Treasury official ever indi- 
cated to you that your calling these witnesses might interfere with the 
income-tax investigation / 

Mr. Trexen. With respect to those two individuals, I would have to 

say “No.” With respect to individuals generally, in the circumstances 
that those two individuals were in, I w ould say “Yes” as a matter of 
policy. 

Mr. Sineman. From the time that you spoke to these two agents in 
January of this year, until May 28 of this year, did you make any effort 
to find out what progress was being made in this income-tax investi- 
gation ¢ 

Mr. Tirxen. I think that I asked Kabaker whether he had heard 
deine and that is the extent of it. 

Mr. Srxeman. When was that ? 

Mr. Timken. But my past experience with the IRS is that about 
3 or 4 months is not an unreasonable time to expect some particular or 
some information with respect to progress that they are making. 
Although even that is shorter on occasions. 

Mr. Stneman. When did you speak to Mr. Kabaker about this? 

Mr. Trexen. I think I spoke to him after I came back from your 
executive session here. 

Mr. Sineman. But not before that ? 

Mr. Treken. No. 

Mr. Srneman. Why not before that ? 

Mr. Trexen. I had no occasion to. 

Mr. Stveman. You said you were very much interested in getting 
this road investigation started before you left office, did you not 2 

Mr. Treken. That is correct, but that doesnot mean I could influence 
the Internal Revenue Service to speed up an investigation. 

Mr. SincMaNn. But you were not even interested in learning whether 
they might not have finished on their own accord ? 

Mr. Trexen. W ell, it is pretty obvious you have not had anything 
to do with the Internal Revenue Service with respect to criminal tax 

cases, or you would think a 3-month period would be a miracle if you 
got a report on something that you gave to them. 

Mr. Stneman. And you wouldn’t even be interested in checking on 
the progress? 

Mr. Trexen. No, I wouldn’t because of my past experience with the 
Service. 

Mr. Stneman. In view of the fact that you testified that you were 
postponing the grand jury investigation because of this income tax 
investigation, w hy didn’t you continue to make every effort to deter- 
mine what progress was being made in the event that some st: artling 


ater, came up or in the. event they dropped one of these investi- 
gations ? 
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Mr. Trexen. In the first place, the district director could very well 
tell me it was none of my business, that the development of these cases 
was a matter entirely within the province of the Internal Revenue 
Service. 

Mr. Kearine. Mr, Chairman, may I ask a question there? 

The Cuarrman. Just 1 minute. 

It was, however, to your interest and your business, as you thought, 
to serve a grand jury subpena on these people ? 

Mr. Trexen. I don’t follow you on that, Congressman. 

The Cuatrman. And to postpone a grand jury investigation be- 
cause of your own matter. 

Mr. Tiexen. I am sorry, I just don’t follow you. 

The Cxatrman. I mean because of the income tax investigation. 

Mr. Trexen. Well, if I understand your series of questions, proper- 
ly, [ had certain individuals under subpena, three of them, from down 
State in Illinois. 

I learned on January 29, 30, and 31, 1956, that there was an active 
file, I thought then, on 2 of the individuals. I subsequently found 
out there was an active file on only 1, but an investigative file on the 
other. 

After discussing the matter with the revenue agents as to the na- 
ture of the charges they were investigating, and attempting to weigh 
that in my desire to proceed, I came to the conclusion that it would 
be better not to jeopardize any internal revenue case since I had 
Dearing coming in as well with toll road matters involving the same 
contractor that I had investigation in mind for, and that I would see 
what his material developed. 

Mr. Keating. Mr. Chairman, may [ask a question ? 

The CHarrMAN. Yes; certainly. 

Mr. Keating. You said that after talking with the internal revenue 
people, you reached that conclusion. Did they ask you not to proceed 
with the grand-jury proceeding ? 

Mr. Tiexen. No; they never do. 

Mr. Keatine. Did you ask them whether they had any objection 
to your proceeding ? 

Mr. Trexen. No; I never would. It is just standard procedure. 

Mr. Kreattne. When you talked to this Mr. Kabaker after you came 
back from the executive session, did you then ask him if there was 
any objection to your proceeding with the grand jury ? 

Mr. Trexen. No; I think if he had heard anything, he would have, 
in the nature of development, he would have told me about it. 

Mr. Keatrne. Did he express to you a wish that you should not 
proceed with the grand jury then ? 

Mr. Trexen. No; but I have dealt with him so long that he knows 
that that is a standard procedure with us. It is something that we 
would assume without any discussion of it whatever. 

Mr. Krattne. Well, didn’t you realize that your position would be 
greatly improved had you proceed with the grand-jury investigation 
and that there was a cloud over your action by reason of the fact that 
you had done nothing after issuing these subpenas? Weren't you 
aware of that as a result of the executive session at least ? 

Mr. Trexen. Yes: but I had this very active matter, at least active 
to my mind, with respect to the antitrust violation that would prob- 
ably involve this same company and my interest was from then on 
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centered on this, the material that I was able to evaluate from Dear- 
ing when he came in on the fifth. Then, I think Standard Paving 
had 2 or 3 

Mr. Keatine. Fifth of what ? 

Mr. Trexen. Fifth of February 1958. 

Mr. Keatine. I am talking now about after you appeared in the 
executive session. You realized, then did you not, that there was a 
question in the mind of this committee or in some members’ minds 
why it was after issuing these subpenas that you had done nothing 
further with them and had simply continued them. 

Wasn't that clear? 

Mr. Trexen. It was clear enough so that I inquired about it of 
Mr. Kabaker. 

Mr. Keatine. Yes. 

Mr. Trexen. And I asked him also to get the dates that those 
people were in and his recollection of the ‘discussion we had when 
they were in and I think that is as far as it went, and I got a memo- 
randum from him. 

Mr. Keatinc. From Mr. Kabaker / 

Mr. Trexen. I either got it at that time or after your investigators 
had been there. 

Mr. Kearrnc. Do you have that memorandum with you? 

Mr. Trexen. Yes; I do. 

Mr. Keatine. Do we have it in evidence? 

Mr. Stneman. No. 

Mr. Keating. Could we see that? 

Mr. Triexen. It is a copy of a memorandum. 

Mr. Kearttne. Is it a long memorandum ? 

Mr. Trexen. It is two pages. 

Mr. Keattne. Wouldn’t it be well to have that read into the record ? 

This is dated March 31. What was the date of our executive session ? 

Mr. Stneman. March 20, sir. 

Mr. Keatine. That is a memorandum of Mr. Kabaker’s conference 
with Messrs. Appel and Singman. That is not what I was talking 
about. I understood you to say you got a memorandum from Mr. 
Kabaker. 

Mr. Trexen. Asking about the dates of when these people were in. 
Hasn’t that got the dates in there that they were in and so on? 

The Crarrman. That is not what Mr. Keating asked for. 

Mr. Trexen. I beg your pardon. 

Mr. Kearinc. This is a memorandum of a conversation had by 
Mr. Kabaker with Messrs. Appel and Singman, investigators for this 
committee. 

Mr. McGarr. That is not to Mr. Tieken. I notice it is to Mr. 
Kabaker’s supervisor. 

Mr. Krattne. Yes. I understood from you that you had a memo- 
randum addressed to you from Mr. Kabaker. 

Mr. Trexen. He gave me this memorandum. I may have misstated 
it. 

Mr. Keratina. I see. 

The CHatrman. What is this? 

Mr. Trexen. This has to do with Agents Francesco and Miller. 

The Cuatrrman. That memorandum was not prepared by you? 

Mr. Tirxen. I never said I prepared a memorandum. 
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Mr. Keatine. What I thought you said was that you had a memo- 
randum addressed to you from Mr. Kabaker, and that that formed 
the basis of some further action or inaction on your part. 

Was I wrong in that ? 

Mr. Trexen. No; you are wrong. I see here that I have just a 
penciled note that I talked with Kabaker on the 24th—March 24, 1958, 
with respect to those agents, and I see some place here a further note 
that says, “Washington—Springfield agency in”—I can’t read the 
shorthand that is on here. 

Mr. Kratinc. Well, Mr. Tieken, I don’t seem to get through to you. 
Wasn’t it clear to you that in the mind of some members of this com- 
mittee was a question as to why you had issued these subpenas and 
then had done nothing further or had continued them indefinitely ? 

Mr. Tirken. Well, I had done nothing further with respect to these 
three State officials. That—I can’t see anything unusual in that at all. 
The Treasury was interested in them. 

Mr. Keating. Well, your reason for not proceeding further as I 
understand it was that there was a possible tax case ? 

Mr. Tiexen. That is right. 

Mr. Keatrne. One or more of them were putative defendants in a 
possible tax case, and that, therefore, you didn‘t want to call them 
before the grand jury on something unrelated to the tax case? 

Mr. Trexen. That is right. 

Mr. Keratine. Now, after this executive session, did you ask Mr. 
Kabaker, “Would you see any objection to my questioning them in a 
grand-jury proceeding even though the tax case is pending ?” 

Mr. Trexen. No; if they have an active case pending, I wouldn’t 
bring them in until the tax investigators had resolved whether they 
were going to proceed criminally or not. 

Mr. Kratine. When did they propose to decide that ? 

Mr. Trexen. Well, you never—I couldn’t find that out from an 
agent. They keep gathering a case until it is made. After they get 
the evidence, when they think it is made, it goes to their regional 
counsel, and then on up through the hierarchy and down to me and it 
might be a year or two before that phase of it was over with, but I 
was through as far as that situation was concerned when they had 
started on an active file on one of them. 

Mr. Keratine. Have you never had questions put to witnesses in a 
grand jury who might be putative defendants in some unconnected 
case ? 

Mr. Treken. No, but we have had them at the request of the defend- 
ant in two cases or one case at least I am positive of, and I am pretty 
sure there was another case we permitted the putative defendant to 
come before the grand jury, but that is as close as we have ever come. 

If there is an active case being developed in any of the agencies, we 
do not go further in our grand jury, and I could see no alternative 
to it. 

The Cuatrman. Mr. Tieken, as I gather it, you were not apparently 
interested in this income tax inquiry until May 28, that is the date 
when the committee announced its hearings, and then you made an 
inquiry as to the status of the income tax proceedings ? 

Mr. Trexen. No, that is not true. 

The Cuarrman. What is that? 
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Mr. Trexen. I made no inquiry to the Springfield office, but these 
agents appeared in my office on 9 o’clock, May 26, before I heard from 
the papers that this inquiry was going on. ‘They were agents 

The Cuarrman. Was that May 28% 

Mr. Trexen. May 28. 

The Cuarrman. Then you asked them about the status of the in- 
come tax? 

Mr. Trexen. I asked them about the status of the case, and they 
told me what it was. 

The Cuairman. But before that, you did not make any inquiry 
whatsoever ? 

Mr. Tieken. One agent was F. H. Ryan, and the other one was 
Francesco. I think the only inquiry that I made was in discussing with 
Kabaker the dates that they were in the first time as to whether he had 
heard anything from them, and I don’t recall whether he said “yes” or 
“no”, but it was of no particular concern of mine, because there was an 
open case pending on it. 

The CuarrMan. In other words, until that date, May 28, when the 
internal revenue agents came into your office, you made no inquiry 
as to the status of the income tax proceedings ? 

Mr. Tizken. Except in talking with Kabaker, that is all.«* But I 
don’t consider that unusual. 

The Cuarrman. You could have easily telephoned, or you could have 
written, or you could have had other means of communication. 

Mr. Tiexen. I could, but there was no reason to do so as long as there 
was an active case in the Treasury Department. 

The CrarrMan. Yes, but this, as you state, was holding 
grand jury investigation. 

Mr. Tiexen. That is—not the grand jury investigation. It was 
holding up that phase of it. 

The Cuarrman. Well, that phase of the grand jury investigation. 

Mr. Trexen. That is right. 

The CuHarrmMan. Was it your sole, unaided decision to postpone the 
grand jury investigation, sole, unaided ? 

Mr. Trexen. No, I don’t say that at all. I think it was coupled with 
an established policy. 
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The Cnatrman. Was it your sole, unaided decision to postpone these 
subpenas? 

Mr. Treken. No, it was not. It was based on a sound and long- 
standing policy not to call putative defendants that brought me to that 
decision, and I solely made the decision based on that policy. 

The Cuatrman. I asked you whether it was your sole, unaided 
decision. Did you consult with anyone in your office as to the ques- 
tion of postponing the subpenas? 

Mr. Trexen. No, I did not. I have so testified before, but my 
judgment was aided, certainly, by this long-established policy. 

Mr. Stneman. Mr. Tieken, you have testified that these agents 
would not give you any detailed information with respect to the 
progress they were making on this investigation, is that correct? 

Mr. Tiexen. I do not think I so testified at all. 

Mr. Stneman. Would they ? 

Mr. Trexen. I do not think they would tell me about a case that. was 
being developed in another district. They might give me some hints 
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as to what they were doing. They did tell me that they were still under 
active investigation. They told me about this difference between an 
active and an investigative file, and they told me that they had made 
no progress on the phase of it that I was interested in, and that they 
were still very actively interested in the relationship between these 
two people and the matter that they had originally developed. 

Mr. Sineman. But for all you knew at the time you decided to post- 
pone these subpenas, these cases might never be developed, is that 
correct ? 

Mr. Trexen. That is absolutely correct, into criminal indictments. 

Mr. Stneman. That is correct and at the time you postponed these 
subpenas, you did not even know what the nature of a possible in- 
dictment might be with respect to income tax matters? 

Mr. Trexen. Yes, they told me the nature of the case. 

The nature of the case they were working on then. 

Mr. Stneman. So that on the basis of casual hints from internal 
revenue agents in your office who were not lawyers you decided to 
postpone these subpenas having to do with a grand jury investigation 
into roadbuilding, is that right? 

Mr. Trexen. I think that is extremely unfair to attempt to cate- 
gorize that fact. There is nothing in the relationship between a 
United States attorney and a special agent of the Internal Revenue 
Service which is casual with respect to a potential criminal income 
tax case that might be developed. 

Mr. Stneman. Well, would you say that it was in the line of of- 
ficial duty that these agents informed you what the nature of their 
official investigation was in another judicial district ? 

Mr. Trexen. I do not know why they did but they did and they 
undoubtedly informed me so that they could tell me the nature of the 
thing that they were inguiring into so that if I had files that might 
help them I would bring them out. 

They did not know the nature, I am sure, of the files that I had when 
they proposed that they examine them. 

Mr. Stneman. You testified, Mr. Tieken, did you not, that on May 
28, at this conference with these two agents that appeared in your 
office, that the Service had an active file on only one of these four State 
officials, is that right? 

Mr. Treken. I have repeatedly said that. 

Mr. Stneman. Well, that. being the case, why did you not take im- 
mediate action to at least call the remaining three State officials be- 
fore the grand jury ? 

Mr. Trexen. Because, as I have said, probably 4 or 5 times here, 
they had an investigative file on one of them and an active file on the 
other, but they were treating the two together. 

Mr. Keattne. Mr. Chairman, Mr. Tieken did not you call the other 
two? 

Mr. Treken. Now, I cannot explain that without mentioning names 
here. There was an active case on one, there was an investigative case 
on the other, and another one was an employee of one of them, and 
they have been here before you. 

The Cuarrman. There were two cases, two names therefore who 
were not the object of any inquiry. 

Mr. Trexen. That is right. 
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The CHairMAn. Why didn’t you proceed against those two? 

Mr. Trexen. I did on one. 

The Cuarrman. Why not against the other one? 

Mr. Trexen. He was the subordinate of one of those who was under 
investigation. 

The CuarrmMan. Did you call any of those or any one of those before 
the grand jury / 

Mr. Tirxen. None of those three. 

Mr. Kratine. Any of the four? 

The Cuairman. Any of those four ? 

Mr. Trexen. The fourth was not called before the grand jury but 
he spent about an hour and a half- 

The Cuamman. Did youcall any of hem ? 

Mr. Trexen. None of them before a grand jury. 

The CHarrMan. Go ahead. 

Mr. Sincman. Mr. Tieken, you have testified in your prepared state- 
ment at page 14 that you reached the conclusion to postpone calling 
these subpenaed witnesses some time between January 29 and January 
31 “in the midst of last minute preparations” for the trial of your 
condemnation cases; is that correct ? 

Mr. Trexen. That is what it says; yes, sir. 

Mr. Streman. And when you issued the grand jury subpenas on 
January 23, requiring these witnesses to appear on Febr uary 5, you 
knew that a trial date had been set in your case for February 3; isn’t 
that right? 

Mr. Trexen. That is correct. 

Mr. Sineman. But Mr, Geiger has testified that your trial in Wauke- 
gan would last 5 or 6 days; isn’t that correct ? 

Mr. TreKeN. I heard him testify, I think he is mistaken. 1 also 
heard him testify that the normal selection of a jury was an hour and 
ahalf. 

Mr. Stneman. But Mr. Dutton also testified that your trial would 
last at least 4 or 5 days; did he not‘ 

Mr. Tirxen. I do not recall whether he did, but it was ridiculous. 
He testified he was not a lawyer and did not know much about that 
court, as I recall. 

Mr. SIncMAN. But didn’t Mr. Dutton testify that he had par- 
picipated in the acquisitions of some six or seven hundred parcels of 
and in Lake County ? 

Mr. Trexen. I don’t think he meant that they were trials. 

Mr. StncmMan. Many of them were, were they not ? 

Mr. Tirxen. I do not recall that he said that, but he may have. 

Mr. Sincman. Mr. Geiger has participated and actually tried many 
of those cases; has he not / 

Mr. Tiexen. I have no personal knowledge, but undoubtedly he 
has. 

Mr. Sinaman. Well, if that is so, then what is the basis of your state- 
ment that his statement was ridiculous? 

Mr. Trexen. What is the basis for my statement that his statement 
is ridiculous ? 

You mean Dutton’s or Geiger’s now ? 

Mr. Sineman. Geiger. 

Mr. Trexen. I did not say Geiger’s statement was ridiculous, I said 
Dutton’s statement was ridiculous. 
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Mr. Stveman. What was the basis for your characterizing Mr. 
Dutton’s statement as ridiculous in view of his experience with these 
trials ? 

Mr. Tirken. That he expected to have this last 2 or 3 weeks. 

Mr. Sincman. Three or loos days ? 

Mr. Trexen. That was Geiger, I think Dutton was in to 7 or 8 
days. It does not make any difference. I don’t think he is qualified 
to speak on that subject. I happen to know enough about condem- 
nation cases in Cook County where they do as many as 25 a day for the 
board of education, the city of Chicago, park district. , 

Mr. Stneman. Mr. Tieken, let me read from page 589 of the tran- 


script. 

The Cuarrman. I can say this: I have participated in quite a num- 
ber of condemnation proceedings in New York City. I can assure 
you, Mr. Tieken, that in our bailiwick it takes from 4 to 5 days to a 
week, and sometimes longer to dispose of a jury trial involving a con- 
demnation proceeding. 

Mr. Trexen. I have not shared that experience. 

Mr. Streman. From page 589 of the transcript, Mr. Chairman—— 

Mr. Trexen. I might say, however, if this line of interrogation is 
directed toward saying how I put these subpenas as returnable for the 
5th, I had ample opportunity when they were issued within that 2- 
day span after my case was to start so that they could have been 
continued. 

We have a grand jury in 3 or 4 or sometimes 5 days a week and it is 
no problem to put those over, and the thing that was startling to me 
when I heard these men testify and say none of them got in touch 
with me, I would say the usual practice that I find if it is inconvenient 
for any of them they will call and ask if they could come in on a 
different date, and that certainly is what I would have in mind if this 
thing went over. 

Mr. Strneman. Well, was it your impression that any of these wit- 
nesses thought it would be inconvenient for them to appear on the 5th? 

Mr. Trexen. I have not the slightest idea. 

I heard them testify they received them. They did not know of 
anything and soon. But undoubtedly it is inconvenient for a person 
to be taken away from their usual occupation and attend a session 
of a Federal grand jury. 

The Cuamrman. There was no testimony about any inconvenience 
that I heard. 

Mr. Trexen. I did not either. 

The Cratrman. Go ahead. 

Mr. Trexen. I said I would have expected if it was inconvenient 
that they would have contacted me. 

Mr. Stneman. Well, is it your testimony then that between Feb- 
ruary 3 and February 5 you would have had ample opportunity to 
postpone these subpenas ? 

Mr. Trexen. I could have, if it became necessary, yes. 

Mr. Strneman. Did it occur to you that a last minute postponement 
of that kind might inconvenience the witnesses? 

Mr. Trexen. Well, I would say this, that if T called them and asked 
to postpone them, or my secretary did, I am sure she would ask if it 
was convenient to come in at another date, or that I would have 
suggested it. 
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Mr. Sineman. Let us assume for purposes of argument, Mr. Tieken, 
that you in fact did intend to begin a grand jury investigation on 
February 5 into highway building. Have you not testified that, 
although you did not know of any specific violations of Federal law, 
you thought you might find violations of the tax laws through this 
grand j jury inv estigation ? 

Mr. Trexen. There is always that possibility when you are dealing 
with business people that something that you find out may have a 
decided bearing with respect to w hether or not there has been a viola- 
tion of the tax laws. 

Mr. Stneman. Isn’t it a fact that under Department of Justice di- 
rectives you may not begin an investigation of grand jury proceedings 
with respect to tax laws without prior authorization of the Assistant 
Attorney General ? 

Mr. TrekeNn. I do not know what experience you have had in grand 
jury investigations but you certainly « ‘annot go in there in a vacuum 
and expect to get any place before a grand jury. 

Mr. Stneman. But you had no such authority to begin a grand- 
jury investigation into tax violations, did you? 

Mr. Trexen. I have no authority to start an investigation that looks 
solely to the return of an indictment against an individual for viola- 
tion of the income-tax laws. 

Mr. Stnemay. Is it your testimony that you can begin a grand jury 
investigation without reasonable cause to believe that there is a vio- 
lation of some Federal statute ? 

Mr. Trexen. Absolutely not. I think the Supreme Court on two 
occasions has said that in line with this fishing expedition, that there 
must be some area that is open for inv estigation. 

Mr. Stneman. Did you have any authority from the Department 
of Justice to initiate an income-tax investigation or an antitrust 
investigation or a Hobbs Act investigation ? 

Mr. Tiexen. I have no specific authority in this or any other case 
to initiate an investigation looking solely to the return of an indict- 
ment for violation of the income-tax laws. That same thing is ap- 
plicable with respect to the antitrust laws. 

With respect to Hobbs Act, I have practically unlimited authority 
to proceed in Hobbs Act investigations. 

As I have previously testified, you cannot go into a grand jury in a 

racuum or with blinders on. You go in there looking for everything 
that you can possibly find and taking advantage of what you can find 
in aid of your inquiry. 

The Cuamman. You heard Judge Kerner yesterday, your prede- 
cessor, did you not ? 

Mr. TreKxen. Yes, I did. 

The Cramman. Now, since you had not been authorized to conduct 
a grand jury investigation on income-tax evasion, as you admitted, 
since you had no instructions or were not authorized by the Depart- 
ment of Justice to conduct an investigation of possible antitrust viola- 
tions, and you had not been authorized to conduct an investigation 
of possible labor union shakedowns under the Hobbs Act, will you 
tell this committee just what authority you did have for serving these 
grand jury subpenas on these four State officials. 
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Mr. Trexen. I have unlimited authority under the statutes to pre- 
sent any violation of the Federal statutes to a U nited States grand jury 
within the district for which I am appointed, i irrespective of the 
manual, irrespective of any instructions from the Department of Jus- 
tice. That is an authority lying within my discretion that comes to 
me from the Constitution and laws of the United States, 

The Cuarrman. What about the Constitution ? 

Mr. Trexen. The Constitution when it was adopted adopted the 
system of the grand jury in existence in the English speaking world 
at that time and my authority stems from the existence of the grand 
jury system at the time of the-—— 

The Cuamman. You mean to say then you have the power to 
initiate these investigations before the grand jury— 

Mr. Tirxen. The Supreme Court has said—— 

The CuarrmMan. Regardless of what the United States manual for 
United States attorneys provides. 

Mr. Trexen. The Supreme Court of the United States in the case 
of Wilson v. United States held just exactly that: that anything that I 
have done wrong with respect to the Department of Justice they can 
criticize me for but the defendant in a case if I brought an income- 
tax indictment against somebody today nobody can complain, inelud- 
ing the defendant. 

The Department of Justice can complain to me, but that is no 
basis for the defendant taking advantage of it. 

ven CHatrMan. I am talking about your relations with the Depart- 

ent of Justice. Do you mean to say thi at you can disregard the in- 

uctions from the Department of Justice ? 

wos TrekeNn. I certainly can. I may not last long but I certainly 
have authority under the law to present any violation of Federal law 
to the United States grand jury in the northern district of Tlinois. 

The CuarrmMan. You say that you have the authority to disregard 
the Department of Justice, and I take it that you have disregarded 
those instructions? 

Mr. Trexen. I have never knowingly disregarded the instructions 
of the Department of Justice. 

The Cuarrman. You say you have not knowingly disregarded it? 

Mr. Tiexen. That is correct. 

The Cratrman. Then, do you want to temper and change your 
statement that you have a right to disregard the instructions of the 
Department of Justice? 

Mr. Trexen. I think you are making a distinction without a 
difference. 

The Cuamman. Well, you made that statement yourself. 

Mr. Trexen. That is the law that I told you about, that I can 
indict a person for income tax violation in the northern district of 
Illinois and the only one that can complain is the Department of 
Justice and the Internal Revenue Service but the defendant cannot 
complain. 

The Cuatrman. You say that you have a right under the law to 
conduct an investigation bearing upon income-tax violation despite 
the fact that the Department of Justice has given you no authority 
to conduct that investigation ? 

Mr. Trexen. That is correct. 
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Mr. McCuiiocn. Mr. Chairman, I would like to ask a question 
there for my own information. 

May not any United States district attorney or any district at- 
torney in a State present any violation of law that comes to his 
attention to any grand jury that is properly constituted ? 

Mr. Treen. No, sir. Only—— 

Mr. McCunxocu. He does not ? 

Mr. Tiexen. Only to the extent that the law that is violated is 
cognizable by the court to which the grand jury is responsible. 

For instance, I would have no authority to present simple State 
matters to our grand jury unless there was a Federal law 

Mr. McCutiocu. I should have qualified my statement. 

I meant in the respective field. The question is very important, 
in my opinion, in the concept of our American jurisprudence. 

Does a United States district attorney have authority, Mr. Tieken, 
to present to any duly constituted grand jury in his district any 
known violation of any Federal law without let or hindrance from 
anyone ¢ 

Mr. Trexen. That is entirely correct, except that the person who 
is subpenaed has the right to appeal to the court who convened the 
grand jury in case there is some abuse of the process by the United 
States attorney. 

Mr. McCuttocu. And the same general rule applies to State dis- 
trict attorneys within the jurisdiction of State courts, does it not? 

Mr. Trexen. That is correct, that is correct. 

The Cuatrman. Isn't it a fact that as Judge Kerner stated, 
United States attorney has the right to present before a grand as ry 
any known violation, for purposes of prosecution, but that a U nited 
States attorney has no right to conduct or stage an investigation in 
the nature of what you call, or has been called here, a fishing ex- 
pedition. 

Mr. Trexen. I do not—I listened very attentively when Mr. 
Kerner, Judge Kerner, was testifying and I do not believe he testi- 
fied along that line. 

The CHatrmMan. We can read the testimony of Mr. Kerner. 

Read it, Mr. Singman. 

Mr. Stneman. I will! read from page 564. 

Mr. Trexen. May I get that so I can read it while you are reading 
it? Page 564/ 

Mr. Sincman. Of the transcript of yesterday. 

Mr. Trexen. I guess we have it. 

Mr. SinGMAN (reading) : 





Mr. SINGMAN. Do you recall these sentences which— 


Mr. Treken. Would you do me the courtesy to let me read along 
with it? 

Mr. Stneman. I thought you had it. 

Mr. Reiitiy. It has not been provided to us until this very moment. 

Mr. Treken. 564, 

Mr. SINGMAN. Judge Kerner, are you familiar with the United States Attorneys 
Manual? 

Judge KeRNER. Well, let me say I was more familiar with it a few years ago 
than I am today. 

Mr. SINGMAN. Do you recall these sentences which have been previously read 
into the record: 
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“Investigations and factfinding inquiries having to do with litigation handled 
by the Department and the United States attorneys are performed by the FBI 
or by one of the other numerous investigative units attached to other agencies of 
the Government. While investigation of the facts of a case is part of the prepara- 
tion of a case, attorneys should recognize that clear division of jurisdiction and 
responsibility in this respect and refrain from the conduct of investigations 
which are the prime function of public investigative units.” 

Do you recall being guided by that statement of policy? 

Judge Kerner. Yes. As a matter of fact, we operated the office on the basis 
of that directive. 

The Cuarrman. That was a statement from the manual that is sub- 
mitted to United States attorneys for the conduct of their office by 
the Department of Justice ? 

Mr. Tirexen. For their guidance, yes. 

The Cuatrrman. What is that? 

Mr. Trexen. For their guidance, yes, sir. 

The Cuatrman. What do you mean “guidance,” isn’t that equivalent 
to an order? 

Mr. Trexen. It is an order, yes. But this does not mean that it 
protects the defendants or prohibits me from doing something. They 
can discipline me and ask for my resignation if I violate this. 

So far I have not and I have been commended on the way I handled 
the grand jury as described in exhibit 1. 

The Cuarrman. I think you have been criticized. 

Mr. Tirxen. I have not heard anything from the Department of 
Justice. 

Mr. Stneman. Mr. Tieken, isn’t it true with respect to Hobbs Act 
violations, where there is no threat of violence or force involved, that 
you must first clear with the Criminal Division of the Department of 
Justice before proceeding with the grand jury ? 

Mr. Trexen. Well, you never can find out whether there is force 
or threats involved until you bring them before the grand jury and 
get them under oath and see what they are saying. 

Mr. Stveman. You had no allegations that threats or force were 
being used, did you, sir ? 

Mr. Trexen. I certainly did. The pattern had been set in the Dale 
case in southern Illinois. I had read in the papers about the Illinois 
plan. We had had at least 2 or 3 contractor associations under in- 
vestigation whose sole purpose was to deal with contracts and labor 
and the pattern that existed in Cook County, Ill., in a prior generation. 

I had every reason to believe it was still in effect in C ook C ounty. 

Mr. Srveman. But the allegations, as you testified to previously, 
Mr. Tieken, were that the purpose of the labor shakedowns was to 
insure continuity of labor, not to insure freedom from violence? 

Mr. Trexen. Well, one isa Taft Act and the other is the Hobbs Act. 

Any time an employer pays money to a person who is a representa- 
tive of labor for any purpose, it is a violation of the Taft-Hartley Act. 

Mr. Stnemayn. But up to this very moment, Mr. Tieken, you have 
never told this committee that you had any allegation that any threat 
or violence was involved. 

Mr. Trexen. I may not have been asked about violence until this 
minute and to my knowledge nobody has ever mentioned that word. 

The Cuairman, Mr. Tieken, what would be the basis for your in- 
vestigation of anybody for violation of the Hobbs Act ? 
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Mr. Trexen. Well, I just got through telling the committee as I 
understand it that I had the pattern of Dale, Evan Dale, down in 
southern Illinois, I had the pattern of the grand jury investigations 
in Danville, I am not at liberty to disclose what went on or what was 
testified to in that grand jury investigation at Danville. 

The Cuatrrman. Well, with respect to that investigation, what rela- 
tion did it have to the subpenas you served on these four State officials? 

Mr. Treken. Because there was a pattern developed. 

The CuarrmMan. Before the grand jury ¢ 

Mr. Trexen. There was a pattern developed that was present at 
Cook County and I was intending to get at that pattern in Cook 
County and these were preliminary steps taken in order to get a crack 
or in a position where he would testify with respect to what his expe- 
rience was in labor matters in Cook County. 

The Cuarrman. And up to this point you have done nothing in 
that regard ? 

Mr. Triexen. I think I have taken one of the most forward steps 
that has been taken in Cook County in a generation by getting—— 

The Cuarrman. What 

Mr. Treken (continuing). By getting this Cook County alliance of 
labor, hoodlums, contractors, and their suppliers into the Department 
of Justice and before this committee in a light where something is 
going to have to be done about it. 

The Cuatrman. I am referring to these 4 subpenas issued against 
these 4 State officials before this particular grand jury. 

You did not continue the investigation into these matters that you 
are speaking about ? 

Mr. Trexen. I did not with respect to 3 of them but I did certainly 
with respect to 1 of them, not before the grand jury. Because there 
is where the antitrust section finally came in. 

If I had been before the grand jury, I would have stopped there but 
it was in a discussion with Mr. Dearing, then I turned that material 
over the very next day to the Antitrust Division. 

The Cratrman. One of those men I understand was Mr. Dearing 
and that isthe one you have in mind, I take it? 

Mr. Trexen. That is correct. 

The Cuatrman. But when he was in your office you did not ask him 
about Standard Paving? 

Mr. Trexen. He did not testify to that. He said I talked to him. 

The CuarrmMan. His testimony was as I have indicated. 

Mr. Trexen. He said that he talked to me and I asked him about 
certain contractors. He did not remember the name Standard Paving. 

Mr. Keatrna. Is it the contention of the Chairman or counsel that it 
would be a violation of directions from the Justice Department for a 
United States attorney to convene a grand jury for the purpose of 
determining whether or not a Federal crime had been committed ? 

The Cuatrman. No. The purpose of this particular phase of the 
inquiry is to find out whether Mr. Tieken had any authorization from 
the Department of Justice to conduct what was apparently an investi- 
gation into the land of nothingness, for want of a better term. Mr. 
Tieken says first it is for the Hobbs Act; then he says it is for income 
tax, then he says it is for labor racketeering; then he says it is for anti- 
trust violations. We do not know which. 
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He has had no authorization from the Department on any of these 
phases of law violations. He went ahead on his own to investigate 
them. I think that is a violation of the manual issued by the Depart- 
ment of Justice for the operations of the United States attorneys 
throughout the United States. 

Mr. Keating. My question is whether the chairman and counsel 
interpret the rule which has been cited here as intended to exclude a 
United States attorney from investigating without specific prior 
authorization allegations of the alleged < commission of a Federal crime 
withina community from the Department of Justice. 

The CuarrmMan. No, I do not go that far. I would say that the 
United States attorney must have a reasonable basis for proceeding 
on the score that some crime has been committed. There must be 
some known facts on which you can premise the commission of a 
crime. 

Now, there are categories of cases directly referred to the United 
States attorneys. I am reading from the United States Attorney 
Manual: 


The following category of cases under the supervisory jurisdiction of the 
Criminal Division are initially referred directly to the United States attorneys 
by the agency in which the case is originated. 

There is also - forth a number of situations in which a United 
States attorney can initially conduct inquiries before a grand jury: 

Migratory bird and other fish and wildlife violations; Food, Drug, 
and Cosmetics Act, suits for civil penalties under the Federal Trade 
Commission Act; war risk insurance and other cases originating in 
the Veterans’ Administration; Federal Seed Act; Insecticide Act; 
all cases of theft, conversion, embezzlement, or fraud arising in the 
administration of the agricultural credit programs ( Farmers’ Home 
Administration and Rural Electrification Administration) and the 
Commodity Stabilization Service (Commodity Credit Corporation) ; 

Railroad Retirement Act; Railroad Unemployment Insurance Act: 

Social Security Act; 28-hour law cases (cruelty to stock); Federal 
Hours of Service Act; Federal Safety Appliance Acts; Hours of 
Service Act; Signal Inspection Act; Accident Reports Act; Locomo- 
tive Inspection Act; postal law violations; Motor Carrier Act; vio- 
lation of Securities Act of 1933; violation of Securities Exchange Act 
of 1934, and so on. 

I see nothing in this to indicate that there can be any direct and 
initial investigation by a United States attorney into the Hobbs Act, 
the antitrust laws, or income-tax violations. 

Mr. Keattna. In other words, you interpret this rule as limiting 
his actions to those specified crimes ? 

The CHarrman. Without it, he must get authority from the De- 
partment of Justice. 

Mr. Keatine. In every other case? 

The CHarrMan. Yes. 

Mr. Keating. I think the Justice Department would be well-ad- 
vised to reconsider its rule if that is a correct interpretation. 

The Cuamman. That is why we are going to have the Department 
of Justice here. 

Mr. Kratine. My understanding is that one of the functions of a 
United States attorney is to investigate allegations of crime in the 
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community where he is serving. His authority is pretty broad and 
the grand jury is a well-recognized method of utilizing the process 
of the courts for the purpose of ferreting out crimes which may 
have been committed. Oftentimes the grand jury is the only way 
you can properly obtain that evidence because people will not talk 
until they get before a grand jury. 

Now, if that is not permitted we had better be informed of the 
policy by the Department of Justice. 

The Cuarmman. We are asking a representative of the Depart- 
ment to appear here. 

Mr McCutxocn. I feel the same way about the matter. If the au- 
thority of the grand juries in the United States courts and the 
authority of the district attorneys has been limited to the extent 
indicated, I think that we ought to reexamine the authority for the 
rules that are in existence and who interpreted them accordingly. 

The CHairMan. I want to say to the gentleman from Ohio that 
I certainly do not want to restrict unduly the operations of the United 
States attorneys, nor to hamstring or hamper them in any sense 
of the word. 

But they must abide by certain rules that the Attorney General 
has laid down. Specific investigatory agencies are charged with the 
duty and function of investigating certain violations. The Internal 
Revenue Service, for example investigates income-tax violations; the 
FBI investigates Hobbs Act violations, and the Antitrust Division 
of the Department of Justice investigates antitrust violations. It is 
not meet or proper for United States attorneys to go into investiga- 
ory expeditions in the nature of what has been termed here as a “fish- 
ing expedition,” or to put anybody “over a barrel,” to find out whether 
there is a violation of the three categories I have enumerated. 

I made no mention of anything else. 

I mentioned those three because they were the ones mentioned by 
Mr. Tieken as a basis, or an excuse, for his summoning these four 
State officials before the grand jury. 

Mr. McCutxocu. Mr. Chairman, I did not intend to limit my ob- 
servations to this case. I am concerned about the possibility of 
restricting the power of grand juries if the statement that has been 
made here earlier is accepted at its face value. I am sure in my mind 
at this time if there be violations of Federal law which are not inves- 
tigated by the divisions charged therewith, it is the authority of Fed- 
eral grand juries to inquire into such violation. If it does not have 
the authority or duty to inquire into such violation then I think the 
situation should have our attention. 

The CHarrMan. The point was there was no intention on the 
Chair’s part or counsel’s part to infer that the United States attor- 
nev could not investigate certain crimes. However, as to the crimes 
or the category of crimes that Mr. Tieken indicated was the basis or 
reason for his calling these men before the grand jury, I still main- 
tain with all the power within me he had no right to conduct these 
investigations, nor to subpena these State officials before the grand 
jury, if his objective was, as he said, to find out in the first instance 
whether there was a violation of any one of these acts he mentioned. 

Mr. Keatine. Mr. Chairman, may I ask the witness a question ? 
Ts it your claim that any one of the purposes for which you sought to 
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subpena these witnesses fell within the purview of those crimes where 
you could proceed under existing restrictions without direction from 
the Justice Department ? 

Mr. Trexen. Certainly. 

Mr. Keating. Which ones are they ? 

Mr. Trexen. So that we are talking about the same thing, as I un- 
derstand it, any investigation that would aid in getting other evidence 
with respect to a possible crime that you are investigating, that is 
sufficient to take the matter before a grand jury. 

Mr. Keatine. Any crime? 

Mr. Trexen. Any crime cognizable by the Federal courts. 

Mr. Knatrne. Whether it is income tax or antitrust or any of the 
things which you have instructions are to be investigated by some 
other group ¢ 

Mr. Trexen. May i read just an excerpt from Su/livan v. The 
United States (348 U.S.170). 

Mr. Keatine. W hat year isthat? 

Mr. Trexen. 1 am sorry, I am not familiar with 348, that is fairly 
recently, I think though. In this case a defendant had been indicted 
by a gr and jury without authority from the Treasury Department, 
without author ity from the Dep: urtment of Justice, and in violation of 
Executive Order No. 6166, and Circular Letter 2431 of the Depart- 
ment of Justice, and the Court said: 

It did not limit action of the grand jury in cases of violation of the internal 
revenue laws, and the grand jury was free to consider evidence presented by 
the United States attorney without Attorney General authorization. 

The CHarrman. Mr. Tieken, we are not concerned with the right of 
an individual to complain, justly or unjustly, that there was no right 
of the United States to indict him for a certain crime. Weare talking 
about your relations with the Department of Justice and whether 
you have a right in the first instance, without any known facts but 
just as a stab in the dark so to speak, to subpena witnesses of whom 
you know nothing and interrogating them with respect to violations 
of the income-tax laws, the Hobbs “Act, or the antitrust laws. You 
testified that you examined these people, first with reference to in- 
come-tax violations, then you switched in your testimony before this 
committee in executive session, to the ground that you examined them 
for a Hobbs Act violation. Then you switched again and stated that 
you examined them for an antitrust violation. Therefore those are 
the three categories with which we are concerned. 

We are concerned with how your relations vis-a-vis the Department 
of Justice, affect your investigations with respect to violations of these 
acts. That isthe object of this i inquiry now. 

It is not about any case that you might cite as to the possible com- 
plaint of a defendant who was justly or unjustly convicted. That is 
not the question. 

Mr. Remy. Mr. Chairman, it is not Mr. Tieken’s position 

The CuarrMan. Just a minute, please. 

Mr. Retiiy. Excuse me. 





The CHarrman. Have you got any questions? I will be glad to 
propound them. 

Mr. Retuiy. I would like, sir, if I may, to see the manual from 
which you read to Mr. Keating. 
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Mr. Streman. Mr. Chairman, the clerk has a copy of it. 

Mr. Tiexen. The statement that was read by the chairman did not 
include bank robbery. It did not include theft from the mail. 

The Cuareman. | did not read them all. But just a portion of 
them. 

Mr. Trexen. What I am trying to develop, sir, is that the United 
States attorney has complete authority to investigate with respect to 
the violation of any Federal criminal law so long as it is not specifi- 
cally taken away from him. 

Mr. Cuatrman. We have had enough of this. Go ahead, Mr. Sing- 
man. 

Mr. Stneman. Mr. Chairman—— 

Mr. TieKen. Was the last question you asked me, sir, in the form of 
a question ¢ 

I have not answered it and I do not think that I can. 

The Cuarrman. No; I think you did answer it. 

Mr. Treken. Thank you. 

The CuatrMan. Go ahead. 

Mr. Sincman. Mr. Chairman, if we may turn to another subject 
with respect to the ( ‘ook County assessor’s office investigation. 

Mr. Trexen. May I interrupt at that point. I think you started ex- 
amining me with respect to Judge Kerner’s statement on the grand 
jury. 

The Crramman. I think we had your answer. 

Mr. Tirkxen. I note, however, at page 562, that he said that he went 
on investigatory grand juries where there were certain suspicions ail 
they were "requested by the Department of Justice to either go in and 
verify or clear the atmosphere, one way or the other. 

Mr. Sineman. But that was, Mr. Tieken, was it not, a case where 
the Department of Justice specifically directed him to engage in that 
investigation ? 

Mr. Tirexen. They have no more authority under the Federal 
law—— 

The Cuatrman. Answer the question. You read from something 
there. Was that not where the Department of Justice made a request 
to investigate ? 

Mr. Trexen. There is absolutely no difference. If there is a viola- 
tion of a Federal criminal law 

The CuatrMan. You say there is no difference. But was there not 
a request by the Department ? 

Mr. Tiexen. Mr. Kerner’s answer incorporated a request by the 
Department of Justice to do that. 

TheC HAIRMAN. You had no such request in these cases ? 

Mr. Tiexen. No, sir, none from the Department of Justice. I 
needed none on the Hobbs Act or the Taft-Hartley Act. 

Mr. Srveman. Mr. Chairman. 


Mr. Tieken, did you take personal charge of the investigation into 
the Cook County assessor’s office begun I: ast fall? 

Mr. Tieken. I initiated it; and I think we had, before it got under- 
way very far, 3 or 4 assistants on it. 

Mr. Stneman. Was this investigation prompted by the indictment 
of the county assessor on 10 counts of income-tax evasion ? 

Mr. Trrxen. No, sir; it was developed in the grand jury. 
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Mr. Sineman. Beginning with October 4, 1957, and periodically 
for about 10 days thereafter, did you release to the press the names of 
some 166 Poe whom you said you were calling as witnesses before 
that grand jury ? 

Mr. Trexen. I released the names and addresses of the witnesses 
summoned to appear before the grand jury in accordance with the 
practice that had been in existence for four years in our district at 
that time. 

Mr. Stneman. Did you release to the press some 166 names ? 

Mr. Trexen, I think there were 225 before the thing was stopped 
by Judge Sullivan’s expression of opinion that he did not wish it done, 
although there was no violation of order of law. 

Mr. Sincman. Were most of these persons members of the Illinois 
bar ? 

Mr. Tiexen. I don’t know whether most of them were or not. 
There were lawyers and there were many accountants and tax ap- 
praisal companies. 

Mr. Stneman. At the time you first released the names of persons 
you were calling as witnesses, did you publicly discuss the purpose 
of the grand jury investigation ? 

Mr. Trexen. I did, and the only quotation that was made or state- 
ment to the press appeared in my public statement here at page 20 
in the quotation. 

Mr. Stveman. This was the first public revelation that such a secret 
investigation was underway; is that true ? 

Mr. Trexen. I don’t know how you categorize it as secret. It was 
2 erand-jury investigation. Under the Federal criminal rules, every- 
thing that transpires within a grand jury is secret. 

Mr. Stnreman. But this was the first public revelation that such a 
secret investigation was under way, is that not true? 

Mr. Trexen. This was the first revelation that the grand jury was 
inquiring into taxable income on which a tax was not paid by key 
personnel within the assessor’s office at Cook County. 

Mr. Stneman. You also revealed to the newspapers the nature of 
the evidence that had been considered by the grand jury in secret ses- 
sion ? 

Mr. Trexen. I made no other statement to the press or anyone else 
with respect to the nature of the inquiry except that appearing on page, 
whatever I just referred to, of my public statement, and no other 
except the names and addresses of the witnesses to appear before the 
sessions of the grand jury. Di ‘ 

Mr. Stneman. Did that statement not indicate that the grand jury 
had noted a widespread difference of reported taxable income among 
employees of the assessor’s office ? 

Mr. Trexen. That is correct. PS gf AGL, { 

Mr. Stneman. How do you reconcile your activities in discussing 
publicly matters pending before the grand jury with the following 
statement by Attorney General William Rogers in April of this year 
—and. Mr. Chairman, I wish to read from Mr. Rogers’ statement made 


on April 13, 1958: 
i , P ding before 
I want to make it clear that we don’t discuss cases that are pen 
the Department. If we did that on a program of this kind or a news conference, 
we would indict people publicly. Now the way to indict people in our coun- 
try is to present evidence to a grand jury and the grand jury indicts. I just 


don’t discuss things like that. 
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I would tell you this: If we have evidence that a crime has been committed, 
we present that evidence to a grand jury regardless of who the person is, and 
we prosecute them. If there is no evidence a crime has been committed, we do 
not present it and we don’t discuss it. We don’t discuss investigations or prose- 
cutions in advance of indictment. If we did, I think it would be unprofessional 
and improper, and I don’t propose to do it on this program or any other. 

How do you reconcile your action last October to this policy? 

Mr. Trexen. All I can say is, I believe the Attorney General knew 
what we were doing, and I haven’t heard a word of criticism from him. 

The Cuarrman. You say that you have not heard a word of criti- 
cism, but how do you reconcile what he said and what you did? 

Mr. Trexen. Well, I differ with him, then. 

The Cuarrman. You differ with the Attorney General? 

Mr. Tiexen. If I understood the purport of that statement. 

Mr. Stneman. How do you reconcile your activity in this connection 
with the Attorney General’s Order 116-56 prohibiting employees of the 
Department from discussing pending cases ? 

Mr. Trexen. Well, this wasn’t a pending case. This was an inquiry 
by a grand jury with respect to what possibly might develop into a 
case, 

Mr. Sincman. Then you do not consider a grand jury investigation 
into specific employees of the assessor’s office a case ? 

Mr. Trexen. I never said that we were inquiring into specific em- 
ployees of the assessor’s office. I said we were inquiring into wide- 
spread differences of reported taxable income among policy determin- 
ing employees doing similar work in the public offices of this com- 
munity. 

The Cuarrman. What do you call it if you do not call it a proceed- 
ing or a case? 

Mr. Trexen. A grand jury investigation. 

The CuarrMan. That is nota proceeding? 

Mr. Trexen. It isn’t a case involving a named defendant. And that 
what I understand is a controversy under 
The Cuarrman. Do you think—well, go ahead. Next. 

Mr. Remy. May Mr. Tieken finish his answer, Mr. Chairman ? 
Mr. Tirexen. All I was going to say, it is not considered a case or 
controversy under the laws of the United States. 

Mr. Stneman. But under the reporting system of the Department 
of Justice, all matters coming into your office are broken down between 
matters and cases, are they not ? 

Mr. Trexen. That is correct. 

Mr. Stneman. Would this be a matter or a case ? 

Mr. Trexen. It isa matter until an indictment is returned. 

Mr. Stneman. Did the list you made public include, among others, 
the names of judges, aldermen, members of the State legislature, and 
prominent members of the bar? 

Mr. Trexen. I don’t know that they were all included, but we re- 
ceived in answer to a subpena a basis for subpenaing every one of those 
individuals. 

Mr. Stneman. How do you reconcile your activity in this case, 
again, with the following directive from the United States Attorney’s 
Manual, and I am reading from page 59: 

All confidential information, whether relating to cases pending or to admin- 
istrative business or policy, must be authorized and given to the press through 
the office of Director of Information. All official files, documents, records and 
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reports of any branch of the Department of Justice, including the United States 
attorney’s office, shall be regarded as of a confidential nature and the contents 
thereof shall be disclosed only in the performance of official duties. 


Mr. Tiexen. Well, that doesn’t have reference to witnesses appear- 
ing before a grand jury. 

Mr. Stneman. Or matters being discussed before a grand jury? 

Mr. Trexen. There was no statement of mine at any time with re- 
spect to what was transpiring before the grand jury. 

The Cuarrman. You maintain that you could disclose evidence or 
statements given by witnesses before the grand jury to all and sundry 
after the statements are made and the witnesses have testified ? 

Mr. Tiexen. Absolutely not. That is Criminal Rule 20, I believe, 
is it not, or 6. 

The CHamman. What do you call the statements that you made 
on October 5, 1957? 

Mr. Trexen. That doesn’t mention the name of any person, what 
he testified to, or what transpired before the grand jury. 

The CHatrmMan. But you named people who were testifying before 
the grand jury, and then you coupled that—— 

Mr. Trexen. Who were to testify. 

The Cuatrman. Who were to testify, and then you coupled that 
with the statement as follows: 

The September 1957 grand jury has noted a very widespread difference of 
reported taxable income among policy-determining employees doing similar work 
in the public offices of this community. The grand jury wishes to inquire 
whether full taxable income is being reported by those employees. It is not 
anticipated that this will be a short-term inquiry. 

Those matters being more or less in juxtaposition, was that not a 
violation of the instructions from the Department of Justice, a viola. 
tion of the instructions contained in the directives contained in the 
United States Attorney’s Manual? 

Mr. Trexen. Not to my knowledge, they are not. 

The Cuatrman. What is that? 

Mr. Trexen. Not to my knowledge are they. As a matter of fact, 
in the early times in this country, every witness that went before a 
grand jury was sworn in open court, and eve1 rybody standing around 
knew what he was going in to the grand jury for. There was no such 
thing as a secrecy with respect to the names of witnesses going in to 
a grand jury. 

Not only that, but in the State of Illinois the names are put on 
the back of the indictment as to what witnesses were in. 

The Cuarrman. I am talking about the present rules that should 
obtain in your office, and the policy of the Department of Justice as 
expressed in the pronouncement that we just read. 

You apparently differ with those pronouncements and that policy. 

Mr. Rettiy. May I see that page of the attorney’s manual which 
is relevant to this, Mr. Chairman ? 

The Cuatrman. I cannot hear you, Mr. Reilly. 

Mr. Remuy. May I see the page of the district attorne y's manual 
relevant to this ? 

The CuatrmMan. Page 59 and page 60.3. 

Go ahead. 
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Mr. Stneman. Mr. Tieken, did you have any evidence whatsoever 
that these officers of the court that you subpenaed had committed any 
crime within your jurisdiction ? 

Mr. Trexen. No, or I would not have called them, They came in 
as witnesses. 

Mr. Stncman. Then you were calling them merely to obtain evidence 
against others who might or might not have violated the United 
States tax laws? 

Mr. Trexen. That is correct. 

Mr. Stneman. Did you explain that fact to the press? 

Mr. Trexen. I told you I made no statement to the press except 
that repeated in my formal statement, and nothing else has ever been 
said to the press. 

Mr. StncmMan. Yet you made public the names of 166 or 225, what- 
ever the number is, reputable citizens in connection with an investiga- 
tion into possible income-tax evasion and allegations of bribery in a 
probe into the office whose chief had already been indicted on similar 
charges, all without a single word of explanation to the press that 
those being called were innocent and, indeed, were being called upon 
to give information helpful to the United States; is that correct? 

Mr. Tiexen. I can’t follow you, except that I made the names of 
the witnesses that were going to appear at the session of the grand 
jury and their addresses known to the press. 

This matter was brought before Judge Sullivan, and he said I 
violated no law and no—he didn’t mention the canon of ethics, but 
I did not violate any order of the local court. He did say, as I said 
in my statement, that I violated the spirit of the local court order, 
which I would like to introduce in evidence, if I may. 

(The document referred to follows :) 


UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN 
AND WESTERN DIVISIONS 


GENERAL ORDER 


It has been called to the attention of the judges that the filing of returned 
grand jury subpoenas in the office of the clerk of the court has a tendency to 
violate the secrecy which should be maintained in the proceedings of grand juries 
until their investigations have been completed and acted upon, and the Court 
having considered said matter and being now fully advised, on motion of the 
United States District Attorney for the Northern District of Illinois, 

IT Is ORDERED that the Marshal shall return grand jury subpoenas to the office 
of the Clerk of the Court but, at the time of the return, shall specifically call 
the attention of the filing clerk to the fact that the subpoenas are grand jury 
subpoenas, and, 

IT I8 FURTHER ORDERED that such returned grand jury subpoenas shall be sup- 
pressed by the clerk until such time as he may be advised, by certificate of the 
United States Attorney, that the investigation in respect of which the subpoenas 
were issued has been concluded, or until the further order of this Court. 

Enter this 28th day of October 1954. 


Mr. Stneman. Didn’t the district court indicate that a repetition 
by your office of advance publication of grand jury witness lists would 
warrant contempt action ¢ 
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Mr. Trexen. Absolutely not. I think you have a copy of Judge 
Sullivan’s memorandum. He said he was not going into that. 

Mr. Stneman. Did he say that it violated the general spirit of the 
order, and that he assumed that now you understood it, the spirit of 
the order, you would not further violate it ? 

Mr. Trexen. No, he did not. He said that I had the order, under 
which I had not violated anything but the spirit, and that the oppor- 
tunity was open for me to present a request to the judges en banc to 
have that order revised. I have not done so. 

Mr. Stneman. Well, then, isn’t the clear implication of the invita- 
tion that you move to amend the order if you thought it interfered 
with your work, an implication that the order affects you as well as 
anyone else? 

Mr. Trexen. It does not affect me, and he specifically in his memo- 
randum said so. 

Mr. Stneman. Didn’t Judge Sullivan state in his memorandum 
opinion 

Mr. Trexen. Wait until I get it if you are going to ask me if he 
stated it. I don’t know that it is in evidence, but if it isn’t I wish you 
would introduce it. 

The Cuarrman. Mr. Tieken, I am going to suggest that when you 
have suggestions to make, do not give them in the form of an order. 
You might address the Chair and say, “Mr. Chairman, will you please 
have counsel read that or give me an opportunity to read it?” 

Mr. Trexen. Mr. Chairman, because of my inexperience in testify- 
ing before congressional committees, I would like to apologize for 
the breach of etiquette that I have indulged in to the committee and 
to the chairman; and I would like the court reporter to address the 
question that I last asked, to the committee chairman. 

The Cuarrman. All right. 

Mr. Stneman. Do you now have a copy of that memorandum opin- 
ion, Mr. Tieken ? 

Mr. TrekEeNn. Yes, sir. 

Mr. Stneman. Does not Judge Sullivan say in the course of that 
memorandum opinion : 

Although respondent has not violated the letter of the October order, it is 
beyond cavil that he has violated its spirit. In this connection, it is note- 
worthy that the order was entered on his motion. If the United States Attorney 
now feels that the order is impractical (as he now seems to) he is at liberty to 
apply for its revision; while it is in force, it must be obeyed. 

Is that a correct reading of the memorandum ? 

Mr. Trexen. I still have not found it, but that sounds very much 
like what was in that memorandum. ; 

Mr. Stroman. We will offer that memorandum opinion in evidence, 
Mr. Chairman. 

The Cuarrman. That will be accepted. 
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(The document referred to follows :) 


United Srates Districr Court, NorkTHERN DISTRICT oF ItLinois, EasTesn 
DIVISION 


No. GF 10325 


L. Louis KarTon, PETITIONER, vs. RopeRT TIEKEN, RESPONDENT 


MEMORANDUM 
SULLIVAN, CHIEF JUDGE. 


The unusual nature of this petition made the appointment of an amicus curiae 
appropriate. The Court thanks Mr. Augustine Bowe of the Chicago Bar for 
his valuable assistance in that capacity. 

The petition, brought by a private citizen on his own motion, asks that the 
court take the following action: (1) appoint a special prosecutor to bring an 
action for contempt of court against the United States Attorney for this district ; 
and (2) “give consideration to the question of whether the conduct” of respond- 
ent requires dismissal of a grand jury. 

In view of the substantial agreement on the facts and their simplicity, the ap- 
pointment of a special prosecutor is unnecessary. As the petition requested, the 
court has considered the question of the propriety of discharging the grand jury, 
and has found that there is no occasion for doing so. In those two respects the 
petition will accordingly be denied. 

The requests that respondent be held in contempt of court and censured as a 
member of the bar of the court are based on the charge that he had violated 
his duty as United States Attorney by conduct which had the effect of violating 
the secrecy of the grand jury and which was improper for an officer of the court. 
The facts alleged (and not denied) are that the names of more than one hundred 
persons, including petitioner’s, were given to the press as having been subpoenaed 
to appear before the grand jury. Simultaneously a statement of the United States 
Attorney was issued to the press which in substance stated that the grand jury 
was investigating corrupt practices in “the public offices in this community.” 
Since some of the names listed were persons connected with the Assessor’s office 
of Cook County, it was obvious that that was one of the offices under investi- 
gation. 

Whether or not this conduct amounted to contempt of court is the legal ques- 
tion involved. This court has power to punish for contempt if there has been a 
‘“‘disobednience or resistance to its lawful order, rule, decree or command” (Title 
18, U. S. C. § 401). Rule 6 (e), Federal Rules of Criminal Procedure, is a rule 
or order of this court, and it is one of the rules which petitioner urges has been 
violated. An expression of the common law and traditional dictum that pro- 
ceedings before the grand jury shall be secret (Notes of Advisory Committee, 
U. S. Code Ann.), this rule provides that an attorney may reveal “matters oc- 
curring before the grand jury” only when the court so orders. The narrow 
question so far as Rule 6 (e) is concerned is whether or not the issuance of a 
summons to a witness before the grand jury is a “matter occurring” before that 
body (Cf. Hearings Before Committee, 19 F. R. D. 410 (N. D. IL, 1956). These 
words must be interpreted to refer to the matters traditionally protected by the 
so-called rule of secrecy. The area thus shielded is not precisely defined ; it may 
be true, as respondent insists, that under general law the facts here considered 
are outside its boundaries (Piraccini v. State, 115 A, (2d) 262 (Md., 1955) ; 
People vy. Northey, 19 Pac. 865 (Cal., 1888) ; State v. Ayles, 145 Pac. 19 (Or., 
1914) ; S Wigmore on Evidence (3rd Ed.) 782). 

In this District, however, it is not necessary to decide that question, and it is 
expressly not decided. The return of a summons to a grand jury witness here 
is governed by a General Order of Court which puts a different complexion on 
the matter. Before October 28, 1954, summonses issued to grand jury witnesses 
were returned to the office of the Clerk of the Court, where they were available 
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for public inspection. On the date named, and on the motion of the United States 
Attorney, an order was entered (signed by all of the judges of this court) which 
recited that this practice “has a tendency to violate the secrecy which should be 
maintained in the proceedings of the grand juries,” and ordered that the Clerk 
should suppress the subpoenas until the United States Attorney certifies that the 
work of the grand jury has been completed. 2 

It is not necessary here to determine whether under this order publication of 
the names of witnesses, independently discovered, would be improper. What is 
in question here is the conduct of respondent in giving the names to the press. 
Certainly the actual handing out of the lists of names is entirely inconsistent with 
a careful suppression of the subpoenas; any attempt to reconcile the two pro- 
cedures would be only sophistry. 

Respondent extenuates his challenged conduct by stating that it was “ap- 
proved” by the then Senior Judge of this court; he does not add whether this 
approval was oral or written, when it was given, or in exactly what terms. Even 
if some form of approval was given, it could not have the effect of overruling 
the General Order of October 28, 1954. (See Rule 57 FRCP.) 

That order is still in effect. However, it is directed to the Marshal and the 
Clerk, and respondent has therefore not violated it in a literal sense. Further, 
the court must accept respondent’s assurance that he had no intent to act in con- 
tempt of this court, but believed that he was acting in accordance with the law 
and with the approval of the then Senior Judge. The intent required for a 
holding of contempt is thus absent (Offutt v. United States, 232 F. 2d 69 (D.C. 
Cir., 1955) (cert. den. 351 U. S. 988). 

So that there can be no misunderstanding, it must be added that the foregoing 
by no means indicates approval of respondent’s course of action. Although 
there is authority (cited above) which indicated that in some jurisdictions publi- 
cation by newspapers of names of witnesses does not violate grand jury secrecy, 
this is very different from publication with the active cooperation of the United 
States Attorney. Newspapermen are sufficiently resourceful to find all legitimate 
news without the assistance of a public official. Further, although respondent 
has not violated the letter of the October order, it is beyond cavil that he has 
violated its spirit; In this connection, it is noteworthy that the order was entered 
on his motion. If the United States Attorney now feels that the order is im- 
practical (as he now seems to) he is at liberty to apply for its revision; while 
it is in force, it must be obeyed. 

Dec. — 1957. 

Pup L. SuLrivan, Judge. 


Mr. Reriiy. I just want to find it. 

The Cuarman. I beg your pardon ? 

Mr. Retry. I feel quite sure it is in this folder. 

Mr. McCutiocu. Mr. Chairman, if we have an extra copy, I would 
suggest we show it to the witness. 

Mr. Trexen. That is my problem, too, and if you will tarry just a 
moment, Mr. Chairman, I think we can find it. 

Mr. Chairman, I have found it now. Thank you, Mr. Chairman. 

Mr. Stneman. It is from page 6 of the memorandum opinion of 
Judge Sullivan, Mr. Chairman, eight lines from the bottom: 

Further, although respondent has not violated the letter of the October order, 
it is beyond cavil that he has violated its spirit. 

Is it your understanding from the order of Judge Sullivan stating 
that while this order is in force it must be obeyed, is it your-— . 

Mr. Trexen. Yes, sir. 

Mr. Srneman. Is it your understanding from that that he is not 
talking to you? 

Mr. Trexen. Mr. Chairman, two paragraphs prior to that time, the 
court specifically in its memorandum says that order is still in effect, 
the one I just asked the chairman to introduce in evidence before this 
exhibit was introduced. 


i 
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That order is still in effect. However, it is directed to the marshal and the 
clerk, and respondent has therefore not violated it in a literal sense. 


I don’t know whether that answers your question or not. 

The CuarrMan. That is right. He said you violated the spirit but 
not literally. 

Mr. Trexen. That is correct. 

Mr. Stneman. Would you feel free, under this order of Judge Sulli- 
van, to continue publishing the names in advance of witnesses appear- 
ing before the grand jury / 

Mr. Trexen. I never considered that; since Judge Sullivan is now 
our senior judge and has administration of the grand jury, I defer to 
his suggestion, because my previous policy had been one which was 
concurred in by our previous senior judge, Judge Barnes, now retired. 

The CHarrMan. So that you would not hereafter publish those 
names ? 

Mr. Tiexen. I have not since Judge Sullivan handed down his 
memorandum of December 5, 1957. 

The Cuarrman. You would not. 

And were it not for Judge Sullivan’s memorandum, would you still 
have continued to publish the names ? 

Mr. Trexen. I certainly would, because I was doing it under the 
concurrence of then Senior Judge Barnes, who retired in September. 
I had done it for 4 years prior to that. 

Mr. Remy. Mr. Chairman, in view of the fact that the question of 
his violating the disclosure of information directive of the Depart- 
ment of Justice came up before he had a copy of the manual before 
him, I wonder if you or Mr. Singman would mind going back to that 
question. 

The Cuatrman. I do not know what you mean, Mr. Reilly. 

Mr. Remy. Well, Mr. Singman earlier referred to page 59 of the 
United States Attorney’s Manual, and he contended that the release 
of these names on the grand jury was a violation of that manual. 

At that particular time the witness did not have before him a a 
of the manual; and I wondered if Mr. Singman would be good enoug 
to ask him, now that he has read it, whether or not he violated it. 

The CHarrman. When we conclude, you might give us those ques- 
tions and we will propound them. Keep that in mind and don’t 
forget it. 

Mr. Remy. Thank you, sir. 

Mr. Srneman. Mr. Tieken, the list of witnesses whose names you 
made public contained a cross section of the attorneys in Chicago 
who represent personal property taxpayers, is that right? 

Mr. Trexen. I don’t know. All I know is that we got those names 
from a document which was subpenaed before the grand jury. 

Mr. Stneman. Does your former law firm, Winston, Strawn, Smith 
& Patterson, represent taxpayers in a large number of such personal 
property tax cases ? 

Mr. Trexen. They do. 

Mr. Sineman. Why is it, Mr. Tieken, that no member of the Wins- 
ton, Strawn firm appeared in the list of names you made public? 

Mr. Trrxen. Because we went alphabetically, and they had not 
gotten down that far before Judge Sullivan’s order came through. 

The Cuarrman. Did you subpena any member of your former firm ? 
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Mr. Trexen. I think we subpenaed two, as I testified previously 
in executive session. One was Borsch, which was in the B’s. 

The Cuarrman. What was the name? 

Mr. Trexen. B-o-r-s-c-h. 

The Cuarrman. And you say it was not reached alphabetically ? 

Mr. Trexen. The information that we had from which we obtained 
the list to be subpenaed was arranged alphabetically, and the first one 
on there that came from my former firm was Borsch, and he was sub- 
penaed and he did appear. 

The second one, I think, is Calderini, in the alphabet, and I don’t 
know whether he was subpenaed or appeared or whether he was just 
subpenaed. But thereafter, the order of Judge Sullivan came through, 
and I don’t think we made known any others. 

There may have been a Mr. Reynolds, and a Mr. Moore, who were 
on the list, of my firm, and would have been subpenaed and their 
names would have been made public if Judge Sullivan’s order of 
December 9 has not come through. 

Mr. Stneman. Mr. Tieken, I have here a copy of some of the news- 
paper articles that were published at that time, together with a list 
of names that were called; and included in those names are such 
names as Weber, Schaeffer, Flaherty, Hoffman, Schwartz, Weaver. 
These names don’t seem to indicate that they came from the beginning 
of the alphabet, do they ? 

Mr. Tirxen. They were on a second so-called companies list, and 
we took an equal number of names from both, as I recall it. 

Mr. Stneman. But at any rate, you took members of the bar whose 
names began with virtually every letter of the alphabet, did you not ? 

Mr. Trexen. If those are the names that came from the second list, 
they were. But the names that came from the first list were alpha- 
betical. 

Mr. Stneman. Why did you not make Mr. Borsch’s name public? 

Mr. Trexen. I don’t know why they didn’t publish it. He was 
brought in under subpena, and I am positive his name was given to the 
press, because the press, as a matter of fact, called my attention to it 
and said, “Isn’t that a member of your former firm?” 

And I hadn’t issued the subpenas, but I said, “He certainly is.” 

The issuance of those and the decision as to who was to be sub- 
penaed was in the hands of 1 or 2 or 3 internal revenue agents and 1 
or 2 assistants of mine. 

Mr. Stneman. And those subpenas were being issued from October 
4 on; is that correct ? 

Mr. Trexen. I can’t tell you the exact dates, but it was early in 
October, I believe, we started. 

Mr. Srneman. Is it not a fact you did not subpena Mr. Reuben A. 
Borsch, of the Winston, Strawn firm until November 4, 1957 ? 

Mr. Trexen. I have no knowledge of that because I did not handle 
it. I handled the preparation of the subpenas duces tecum and the 
initial subpenas that got the action under way. And what order and 
what was done from there on, I don’t know, except that my subor- 
dinates, in whom I have implicit confidence, carried it out. 

Mr. Srneman. Is it your testimony that it never came to your at- 
tention that Mr. Borsch was subpenaed on November 4 after you had 
changed your policy of releasing the names of proposed witnesses ? 
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Mr. Trexen. I don’t think so, because I have a definite recollection 
that the press came in and said, “Isn’t that a member of your former 
firm?” That is my only recollection in connection with it. 

Mr. StneMan. Well, is it not further a fact that not only was Mr. 
Borsch’s name never released to the newspapers by you, but when he 
arrived at the grand jury room and again when he left, he encountered 
no newspaper reporters or photographers waiting for him to ascertain 
his identity, unlike the reception encountered by many of the other 
people ? 

Mr. Trexen. I have no knowledge of that fact. I happen to know 
the first man who came in was one of my closest friends, and I was on 
his wedding party, on that first day. 

Mr. Stnaman. Did it come to your attention that to this day neither 
Mr. Borsch’s name nor that of the Winston, Strawn firm has been men- 
tioned in the newspapers in connection with the grand-jury investiga- 
tion ? 

Mr. Trexen. I have no knowledge of that. 

Mr. Keattnc. I think counsel has fixed it so they will be. 

Mr. Trexen. I have no objection. I told the press at the time they 
interviewed me that the names of four members of my firm were on 
those lists. Whether or not they ever published it or not, I have no 

recollection, but they called that very point to my attention very early 
in the i inquiry y. 

Mr. Stneman. Included in the list of witnesses you made public wa 
there the name of Mr. L. Louis Karton, a member of the bar of the 
State of Illinois since 1929? 

Mr. Tiexen. I have no knowledge that he was on any list. I know 
that he filed a petition before Judge Barnes accusing me of unethical 
conduct, holding the bar in disrepute, and 2 or 3 other things, and 
alleged in that petition that he had been subpenaed, that his name had 
been dragged down into disrepute, and so on. 

Mr. Stneman. Did it come to your attention, Mr. Tieken, that Mr. 
Karton was discharged from his post with the office of State’s attorney 
solely by reason of the fact that you gave the newspapers his name as 
being one of the witnesses to be called before the grand jury ? 

Mr. Trexen. I called State’s Attor ney Adamowski as soon as I heard 
that, and I said, “Ben, if that is the case, you are coming down before 
the grand j jury yourself, because it is an ’ Obstruction of justice.” 

He said, “I have ample evidence to discharge that man, and this is 
just the straw that broke the camel’s back.” On that assurance, I did 
not bring Adamowski before the grand jury. 

Mr. Sincman. Is it not also a fact that Mr. Kissane, also an assistant 
State’s attorney, was discharged simply because his name was on that 
list you made public? 

Mr. Trexen. I don’t know whether that is true or not, but I called 
Mr. Adamowski on him, also, and he has subsequently been reinstated. 

Mr. Stneman. But he was reinstated only after a several months’ 
investigation, isn’t that correct, which proved to Mr. Adamowski’s 
satisfaction that there was no justification for firing him ? 

Mr. Trexen. I don’t know what Mr. Adamowski did, but I brought 
that very forcefully to his attention when it was in the newspaper. 

Mr. Stneman. After the district court acted on the petition for 
contempt that was filed against you, did not the Chicago Bar Asso- 
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ciation, on April 10 of this year, find that you violated canon 20 
of the Canons of Professional Ethics by, and I quote— 

disclosing to the press the subject matter of the then pending grand-jury in- 
vestigation and a complete list of the names of the witnesses who were to ap- 
pear before the grand jury. 

Mr. Treken. They did so in complete disregard of canon 20 of the 
American Bar Association Canons of Ethics as interpreted by that 
association in rule—in interpretation 199, I believe. It is in my sev- 
eral replies to the bar association. 

Mr. Keating. Mr. Chairman, may Task a question ? 

The CaarrMan. Yes. 

Mr. Keatine. Did you have an opportunity to appear and did you 
appear before the Chicago Bar Association to answer the charges? 

Mr. Trexen, I did; not in a disciplinary action. They refused to 
have a disciplinary action, but it was in what they termed a commit- 
tee of inquiry with respect to public officers. 

Mr. Keattne. Did you present your side of the story and allege 
that you had not been guilty of any unprofessional conduct, in that 
proceeding ? 

Mr. Trexen. I alleged that I had operated under canon 20 of the 
American Bar Association, opinion 199 of January 26, 1940, which 
exempts public officials. The Attorney General was—of the Anti- 
trust Division was the one involved in that opinion, which gives the 
public prosecutor a right to comment on matters that are of general 
public interest. 

The CuHamman. Have you a copy of that canon that you spoke of ? 

Mr. Trexen. The canon is referred to in my public statement, I 
believe. 

The Carman. But you apparently are citing a decision based 
on that canon. 

Mr. Trexen. The canon is in, if you have—I will offer it to the 
chairman, if the chairman please, and I am just looking to make sure 
that this contains the draft of the American Bar interpretation, and 
I find that it does not. 

The Cuatrman. Let us get this clear. 

This is what? You have just handed me what? 

Mr. Trexen. A letter addressed to the board of managers of the 
Chicago Bar Association. And in the second paragraph there ap- 
pears a quotation of canon 20. 

The CHatrman. Who addressed this to the Chicago board of 
managers ¢ 

Mr. Trexen. I did. 

The CuatrMan. This is your statement ? 

Mr. Trexen. Yes. You asked for a copy of the Canon of Ethics, 
and that is the only one that I have available. 

The Cuarrman. Where does that canon appear ? 

Mr. Treken. In the quotation part there. 

The CHarrmMan. What page is that ? 

It ison page 1, and I will read it: 

Newspaper publications by a lawyer as to pending or anticipated litigation 


may interfere with a fair trial in the courts and otherwise prejudice the due 
administration of justice. Generally they are to be condemned * * *. 


Ts that what you refer to, sir? 
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Mr. Trexen. Yes, sir. 

The Cuatrman. Well, this refers to newspaper publications by a 
lawyer. This does not say anything about newspaper publications by 
a United States attorney. It does not mention the grand jury. 

Mr. Trexen. Well, I am a lawyer, and I am practicing in Chicago; 
and I am bound by canon 20 as interpreted, since I am in public of- 
fice, by American Bar Association Interpretation 199. 

The Carman. I had not read this. So I understand now they 
found you had violated this canon. 

Mr. Trexen. That is correct; not wittingly but unwittingly, I think 
is the term they used. 

Mr. Keartnc. Did you contend that this did not apply to a public 
official ? 

Mr. Trexen. No, sir. My contention is that canon 20 applies to a 
public prosecutor, but its application is limited to the interpretation 
»laced on that canon for public officials interpreted by the American 

3ar Association Opinion 199, published January 26, 1940, found at 
page 400 of the Opinions of the Committee on Professional Ethics and 
Grievances of 1957. 

The Cuatrman. Do you want this in the record ? 

Mr. Tiexen. Not necessarily. It is a public record. 

Let it appear of record, then. The other matter is self-serving, as 
far as weidaaan, 

The Cuairman. If you wish it. It is up to you. 

Mr. Tirxen. Yes, I would like to have it and, if the committee 
please, I have the interpretation of the opinion which appears at page 
19 of a brief that was filed, if that is cared to be introduced in evi- 
dence. Maybe that section of this brief would be applicable. 

The Cuarrman. Whose brief is that, Mr. Tieken ? 

Mr. Trexen. This is a brief prepared by the Chicago Bar Associa- 
tion for presentation to the board of managers at the time they had 
under consideration the charges of Steve Mitchell that I violated the 
Canons of Ethics of the Chicago Bar Association. 

Mr. Stneman. Mr. Chairman, I think that, with your permission, 
we could place in the record at this point the report of the Board of 
Managers Re Charges Against Robert Tieken, United States Attor- 
ney, dated April 10, 1958. That will contain as appendixes thereto 
these briefs and letters and all information connected with the pro- 
ceeding. Then if you add both Mr. Tieken’s letter of April 16, 1958, 
requesting a reconsideration, and the supplemental report of the board 
of managers refusing to reconsider their action, the record would be 
complete on this matter. 

Mr. Trexken. If it is agreeable with my counsel, Mr. Chairman, it is 
agreeable with me. 

Mr. Remy. Mr. Chairman, does this document contain the opinion 
of the American Bar Association Committee on Ethics, Opinion No. 
199% 

Mr. Stneman. It contains the letter that Mr. Tieken quotes that 
opinion from. 
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(The documents referred to follow :) 


REPORT OF THE BOARD OF MANAGERS RE CHARGES AGAINST ROBERT TIEKEN, 
UNITED STATES ATTORNEY 


1. NATURE OF THE CHARGES 


On October 16, 1957, Stephen A. Mitchell, am attorney, addressed a letter to 
the Chicago Bar Association, a copy of which letter is attached hereto, marked 
“Exhibit A”, and which in essence charges that Robert Tieken, United States 
attorney for the northern district of Illinois, had announced to the press the 
subject matter of the investigation being conducted by the grand jury and at 
about the same time released to the press prior to their appearance before the 
grand jury the names of witnesses who had been subpenaed to appear before a 
Federal grand jury then in session and that such action violated both the 
secrecy of the grand jury and canon 20 of the Canons of Ethics of the Chicago 
Bar Association. 

At or about the time of Mr. Mitchell’s complaint to the Chicago Bar Associa- 
tion, a petition was filed by Louis Karton, an attorney, in the United States 
District Court for the Northern District of Illinois, entitled: “Louis Karton, 
petitioner v. Robert Tieken, respondent, No. GJ—103825.” <A copy of the Karton 
petition is hereto attached and marked “Exhibit B.” The essence of the 
charges in the Karton petition is that Robert Tieken violated the rules of the 
United States District Court pertaining to secrecy of proceedings and disclosure 
of matters occurring before the grand jury; that he interfered with the ad- 
ministration of justice, and violated the ethics of the legal profession. The 
petition sought the appointment of a special prosecutor to bring an action for 
contempt of court against Mr. Tieken. An answer and a memorandum in sup- 
port thereof were filed on behalf of Mr. Tieken. A copy of such answer and 
memorandum is also attached to and made part of exhibit B. 

For the purposes of the inquiry conducted by the association, both the 
above matters were considered together and are covered by this report. 


2. CONSIDERATION OF THE ISSUES 


The Karton proceedings in the Federal court were heard by Judge Philip 
L. Sullivan. On December 5, 1957, Judge Sullivan entered an order dismissing 
the contempt proceedings. A copy of Judge Sullivan’s order is hereto attached, 
marked “Exhibit C” and made a part of this report. In his order of December 5, 
1957, dismissing the contempt against Mr. Tieken as respondent, Judge Sulli- 
van stated, among other things: 

“So there can be no misunderstanding, it must be added that the foregoing by 
no means indicates approval of respondent’s course of action. Although respond- 
ent has not violated the letter of the October order, it is beyond cavil that he has 
violated its spirit.” 

Subsequent thereto, the committee on public law offices and public service of 
the Chicago Bar Association, by direction of the board of managers, conducted an 
investigation and made a study of the charges involved in the above matters, 
during which Mr. Tieken was personally interviewed by the committee. 

Subsequent to the committee’s investigation and study, Mr. Tieken, on March 
27, 1958, appeared in person before the board of managers and was given full 
opportunity to make any oral statements and submit any written documents he 
desired. He was given copies of all the documents being considered by the board 
of managers. Thereafter, Mr. Tieken submitted a written statement in the form 
of a letter dated March 31, 1958, a copy of which is attached hereto as exhibit D. 


8. CONCLUSIONS OF THE BOARD OF MANAGERS 


(a) With respect to the charge of Stephen A. Mitchell pertaining to violations 
by Robert Tieken of Federal court orders, rules of court, or Federal statutes in 
the above-described matter, the board of managers adopts the findings of fact and 
conclusions of law in the order of December 5, 1957, of Judge Philip L. Sullivan. 

(b) With respect to Stephen A. Mitchell’s charge that Robert Tieken by his 
conduct violated canon 20 of the Chicago Bar Association, the applicable portion 
of which is as follows: “Newspaper publications by a lawyer as to pending or 
anticipated litigation may interfere with a fair trial in the courts and otherwise 
prejudice the due administration of justice. Generally they are to be con- 
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demned * * *”’, the board of managers finds that Robert Tieken did in fact 
violate this canon by disclosing to the press the subject matter of the then pending 
grand jury investigation and a complete list of the names of the witnesses who 
were to appear before the grand jury. However, the board concludes that the 
violations on the part of Mr. Tieken were based upon his understanding that he 
was acting in accordance with established practices of his office, practices which 
he asserted had been approved by the then senior judge of the United States Dis- 
trict Court, and also upon his erroneous belief that canon 20 does not apply to 
public law offices. It is noted that the practice of disclosing names of witnesses 
who are to appear before the grand jury was discontinued by Mr. Tieken upon 
the entry of the order of December 5, 1957, by Judge Sullivan. 

(c) In order to prevent any similar future occurrences and for guidance of the 
Federal officials involved, the board of managers respectfully recommends that 
(i) the general order of October 28, 1954, of the judges of the district court and 
(ii) the Rules of Criminal Procedure for the United States District Court be 
amended to state unequivocally that such order and rules pertaining to secrecy of 
proceedings in connection with grand juries and disclosures pertaining thereto 
apply also to the office of United States attorney. 

(d) The board of managers directs that copies of this report be sent to Robert 
Tieken, Stephen A. Mitchell, the Attorney General of the United States, each 
of the judges of the District Court of the United States for the Northern District 
of Illinois, and the appropriate committee of the American Bar Associaion. 

THE BOARD OF MANAGERS OF THE CHICAGO 
Bar ASSOCIATION. 


By E. DoueLtas ScHWANTES, President. 
APRIL 10, 1958. 


MARCH 25, 1958. 

Attached hereto are the exhibits to be considered in connection with the com- 
plaint against Robert Tieken, United States attorney, who may appear before the 
board on Thursday. 

R. H. C. 
EXHIBIT A 
OcToBerR 16, 1957. 
RicHarp H. CAIN, 
Executive Secretary, Chicago Bar Association, 
Chicago, Ill. 

Deak Mr. Cain: During the past 10 days, the United States attorney for 
this district, Mr. Robert Tieken, has embarked on a course of action tending 
to cause grievous injury to numerous members of the bar, and to bring the 
bar into public dispute. In my opinion the United States attorney’s actions 
are without reasonable cause or excuse, and are contemptuous of the law, of 
the plenary power of the United States district court, and of the rights, privi- 
leges and immunities of individuals. The situation cannot go unnoticed with- 
out further aggravation of injury to individual rights, further loss of prestige 
to the lawyers of this community, and further damage to our system of 
justice. 

Accordingly, I make this report to the board of managers for official in- 
quiry. The association can thereupon make findings of fact and law for the 
bar as a whole, and file an appropriate remonstrance with the United States 
Attorney General and the senior justice of the United States district court, 
or take any other action found to be advisable. 

These actions by the United States attorney have been taken in connection 
with a pending inquiry by a Federal grand jury into alleged violations of the 
income-tax laws by employees of the Cook county assessor’s office. There can 
be no doubt of the fact that the United States attorney issued to the press 
the names of grand jury witnesses (even before subpenas had been served), 
held numerous press conferences and private “briefings” of the press and 
broadcasting companies, and even made TV films in the Federal building, all 
resulting in widespread and dramatic publicity concerning the investigation, 
and many persons who were involved in it only indirectly. 

Attached are nine clippings from Chicago newspapers reporting the grand 
jury proceedings and quoting from, or attributing statements to the United 
States attorney. Several lists of witnesses including many members of the 
bar are included in the newspaper stories as having been “announced by Fed- 
eral District Attorney Tieken” or, “as released by Tieken.” The Federal court 
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has already taken notice of the public reaction to this publicity, and felt 
obliged to transfer pending income-tax prosecutions against County Assessor 
Keenan to Danville, Ill., for trial. 

While I believe the press and other news media have reported the facts 
as stated to them, the average citizen has gotten the general impression that 
numerous lawyers prominently named in this publicity are involved in charges 
of crime, while, in fact, they are not so charged or suspected. Because the 
published list of lawyers is long and includes so many who are widely and 
favorably known, the bar as a whole has been placed under suspicion. 

These facts show violations of ancient principles of law and modern rules 
of practice and legal ethics in three important respects: 

1. The secrecy of the grand jury is fundamental to that institution. This 
secrecy specifically includes the identity of witnesses for numerous very good 
reasons, such as protection of the witnesses against harm to their bodies or 
reputations, and so they may be encouraged to testify freely without fear of 
exposure, vengeance or other harm. 

This elementary principle is clearly stated in a learned review of the law and 
history of grand juries in United States v. Smyth (104 F. Supp. 283), which 
reads in part at page 303: 

“The court has been insistent upon protecting the secrecy of the grand jury 
in the public interest. By this device, since ancient times, the individual 
votes were concealed from the public and the crown or the government. Like- 
wise, the various arguments whereby the grand jurors arrived at the results 
were concealed. For their protection and for the protection of the prosecu- 
tion, the identity of witnesses and the probable substance of their testimony 
was also hidden from light. It will be apparent that, in a battle with or- 
ganized crime under modern conditions, this is still an inviolable neces- 
sity.” **.% * 

The United States attorney has no right to disclose the names of jurors or 
their testimony, and the court in the above case said the United States at- 
torney “could well have been punished by the court” had such disclosures 
been brought to its attention. Instead, it has long been the law that— 

“The United States attorney and his aids are not privileged characters, 
but are subject to precisely the same rules and penalties, and the same sum- 
mary jurisdiction, as other members of the bar of this court” (In re Silvester, 
41 F. 2d 231, 236; U. 8S. v. Maresca, 226 F. 713, 717). 

“Freedom of the Press” is a far different thing than unlimited license to the 
United States attorney to tell the press or any other public or private bodies 
about who goes into, and what transpires in a grand jury room. Newspapers 
compete with one another to print the news, and can hardly act as monitors of 
the conscience of lawyers. 

2. Canon No. 20 of the Canons of Eethics adopted by the Chicago, the Illinois 
State, and American Bar Associations prohibits press releases by attorneys in 
pending or anticipated litigation. The canon says in part, “Generally, they are to 
be condemned.” 

3. The traditions, as well as the rules of the legal profession, have always 
required attorneys to treat each other with common courtesy befitting officers of 
the court, if not with any confidence justified by their records at the bar. It 
is a flagrant and outrageous disregard of these traditions for a United States 
attorney to serve, much less publicize, subpenas that peremptorily hail responsi- 
ble members of the bar in large numbers into his waiting rooms and then cause 
them to wait for several hours to present to a grand jury only those facts which 
could have been obtained by a simple request. The injuries suffered affect the 
bar as a whole as well as the individuals concerned. 

Two days ago, on Monday, October 14, I delivered to the United States attorney 
a letter per copy attached. It outlines the substance of the facts stated herein 
and requested the United States attorney to issue a clarifying press release 
which would relieve to some extent the damage and injustice suffered by the 
bar from his earlier statements. Mr. Tieken replied promptly and copy of his 
letter of October 15 is attached with copy of my acknowledgment of this date. 
Meanwhile, he has held additional press conferences, made public the names of 
additional witnesses, and seems bent upon gathering a further harvest of head- 
lines that cast suspicion widespread upon innocent and guilty citizens alike, 
while impairing the standing of the grand jury in the eyes of all. 
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You are free to distribute copies of this letter and the enclosures to members 
of the bar, and to others, as you may think proper. 
Sincerely yours, 
STEPHEN A, MITCHELL. 


OcToBeR 16, 1957. 
RoBert TIEKEN, Esq., 
United States District Attorney, 
Chicago, Til. 

Deak Mr. TIEKEN: Thank you for your reply of October 15 to my letter of the 
14th. I regret you have not seen fit to issue the statement I requested. 

Because this is a matter of great public and professional concern, I believe it 
merits investigation by an appropriate committee of the Chicago Bar Associa- 
tion. Accordingly, I do not propose to carry forward this correspondence and 
ae referred the matter to the bar association, by letter, per copy 
attached. 

I appreciate the courteous tone of your prompt reply to me, and hope this 
whole matter may be resolved in a proper manner through the agency of the 
bar association. 

Sincerely, 
STEPHEN A. MITCHELL. 


DEPARTMENT OF JUSTICE, 
UNITED STATES ATTORNEY, 
NorRTHERN DIstTRIcT oF ILLINOIS, 
Chicago, October 15, 1957. 
Mr. STEPHEN A. MITCHELL, 
Chicago, I11, 

Dear Mr. MitcHELL: I have your letter of October 14 which you sent to me 
by messenger, regarding material which has appeared in the press and through 
the other communications media and including radio and television with respect 
to the investigation now underway by the Federal grand jury, regarding income 
taxes of key personnel in public office. 

As a man in public life I know that you are well aware that “freedom of the 
press” means exactly what it says. 

The only information made available to the press of the office of the United 
States attorney regarding the investigation mentioned above was as follows: 

“The September 1957 grand jury has noted a very widespread difference of 
reported taxable income among policy determining employees doing similar work 
in the public offices of this community. The grand jury wishes to inquire 
whether full taxable income is being reported by those employees. It is not 
anticipated that this will be a short term inquiry.” 

The office of the United States attorney operates under a practice which has 
been in effect for many years and for which approval was originally given by 
Judge John P. Barnes. This policy is as follows: 

“The press and other communications media are entitled to be given the names 
and addresses of witnesses who are asked or subpenaed to appear before the 
grand jury.” 

While you have the actual paragraph above that was released to the press, 
this was followed by the complete list of witnesses who were to appear before 
the grand jury in this matter. 

Simply because some people on a particular list of witnesses may be better 
known to the public than some others which appear on the same list is no reason 
not to make this list public. While I do not wish to enter into a debate on this 
matter, carrying your comments to a logical conclusion would prevent the press 
from commenting on any investigation whether it be before the grand jury or 
an actual court proceeding. I can not feel in any sense that releasing the names 
of witnesses to the press before the grand jury violates canon 20 of the code of 
ethics of the Chicago, Ill., or American Bar Associations. 

In reading the press recently, I have noted that you have been quoted regard- 
ing your appearance before the grand jury and what you believe it to mean. 
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It would seem to me as United States prosecutor in this area, that I have func- 
tioned correctly just as you have answered inquiries put to you as you see fit. 
I appreciate your bringing this matter to my attention. 
Yours very truly, 
Ropert TIEKEN, 
United States Attorney. 


OcTOBER 14, 1957. 
Rosert TIEKEN, EsqQ., 
United States District Attorney, Chicago, Ill. 

DearR Mr. TIEKEN: Last week a grievous injustice was done to me and many 
other members of the Chicago bar. I relate the facts in the hope you will make 
amends to the extent possible. 

Last Monday, October 7, a downstate client of my firm heard a radio news- 
cast saying it was called before the Federal grand jury to testify in an income- 
tax matter. This was 4 hours before a subpena was served, requiring me to 
produce 2 days later, certain routine office records going back 5 years. I com- 
plied fully at the appointed time on Wednesday, October 9. 

Most of the newspapers in Chicago and downstate have printed, and radio-TV 
stations have broadcast widely over the past several days, the substance of the 
statements you have released to them. A fair summary of these statements 
would read somewhat as follows: 

“Stephen A. Mitchell, former Democratic national chairman, was before a 
Federal grand jury for 13 minutes. The jury is investigating the county asses- 
sor’s office. Subpenas were issued for 2 aldermen, Mayor Daley’s former law 
partner, and more than 150 other individuals and firms in the case. Income-tax 
evasion is the suspected crime.” 

While I believe the press and other news mediums have reported the facts as 
stated to them, the average citizen gets the general impression that the individ- 
uals prominently named are involved in charges of crime. Even a lawyer’s 
wife may not know the difference between a subpena and an indictment. Accord- 
ingly the direct result of the press releases has been to cast suspicion on my 
good name, raise questions about my professional standing, and cause embarrass- 
ment even in my family circle. Other reputable lawyers involved will tell you 
they have suffered in the same way. 

These consequences have come naturally from press releases made in violation 
of No. 20 of the canons of ethics of the Chicago, Ill., and American Bar Associa- 
tions, prohibiting press releases by attorneys except in special situations. There 
can be no doubt of the fact that you issued a list of the names of the individuals 
and firms subpenaed before the grand jury, held formal press conferences and 
private briefings of the press and broadcasting companies, and even made TV 
films in the Federal building. 

The Federal court has already taken notice of the public reaction to the pub- 
licity created, and felt obliged to transfer the Keenan cases to Danville for trial. 
But this does not make up for the injustice and hardships caused others who 
have no connection with the Keenan cases. Therefore, if you wish to relieve to 
some extent the damage and injustice flowing from your previous press releases, 
I hope you will issue a clarifying statement to the press and public along the 
following lines: 

‘During the past week Mr. Stephen A. Mitchell and many other reputable 
members of the bar, and numerous accountants and real-estate appraisal experts 
of excellent reputation, have been subpenaed as witnesses to testify before the 
Federal grand jury. Not any of these men is charged or suspected of income-tax 
evasion or any other crime. These witnesses have been called to assist the grand 
jury in its investigation into matters which do not directly concern these wit- 
nesses.” 

I am sending this letter to you by messenger and will appreciate a prompt 
reply. 

Very truly yours, 


STEPHEN A. MITCHELL. 
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Exurisir B 


UNITED StTaTEs District Court, NORTHERN District or ILLINOIS 
September Term, 1957 
NO. GJ 10325 


L. Louis KARTON, PETITIONER, UV. ROBERT TIEKEN, RESPONDENT 
PETITION TO PUNISH FOR CONTEMPT OF COURT 


Now comes L. Louis Karron, petitioner, and complains of Roperr TIeKeEN, 
respondent, as follows: 

1. Petitioner is an attorney at law, duly licensed to practice law in the State 
of Illinois since October, 1929, and a member of the Bar of this Court, the Court 
of Appeals for the 7th Circuit, and the Supreme Court of the United States; 
from 1938 to 1956 he was an Assistant Corporation Counsel of the City of Chi- 
cago; from 1946 to 1956 he was head of the Appeals and Review Division in that 
office; from February 15, 1957, to October 14, 1957, he was an Assistant State’s 
Attorney of Cook County, Illinois, supervising the Appeals Division. 

2. Respondent is the United States Attorney for the Northern District of 
Illinois, Eastern Division. 

3. There is presently in session in this District a grand jury, under the juris- 
diction and eontrol of this Court, which is investigating illegal payments to em- 
ployees in the office of the Assessor of Cook County, Illinois. 

4. The respondent has caused to be subpoenaed to appear before said grand 
jury a large number of lawyers, public officials, persons, and firms and has di- 
rected them to produce all of their records, names of clients, and customers and 
other information. Petitioner is one of those so subpoenaed under the number 
appearing in the caption hereof. 

5. Rule 6 (e) of the Rules of Criminal Procedure for the United States Dis- 
trict Courts provides in part as follows: 

“(e) Secrecy of Proceedings and Disclosure. Disclosure of matters occur- 
ring before the grand jury other than its deliberations and the vote of any juror 
may be made to the attorneys for the government for use in the performance 
of their duties. Otherwise a juror, attorney, interpreter, or stenographer may 
disclose matters occurring before the grand jury only when so directed by the 
eourt preliminary to or in connection with a judicial proceeding or when per- 
mitted by the court at the request of the defendant upon a showing that grounds 
may exist for a motion to dismiss the indictment because of matters occurring 
before the grand jury. No obligation of secrecy may be imposed upon any per- 
son except in accordance with this rule. *.* *” 

6. Notwithstanding the secrecy required by said Rule and in violation there- 
of, and without any order of this Court, petitioner is informed and believes and 
upon such information and belief states that respondent has given to the daily 
press of the City of Chicago, complete lists of names and addresses of said 
lawyers, persons, and firms aforesaid who have been subpoenaed and respondent 
has informed the press of the fact that they have been subpoenaed as witnesses 
before the grand jury in the investigation of illegal payments to employees of the 
Assessor of Cook County, Illinois, and names had been published in such a man- 
ner that the persons whose names have been so published have been embarrassed, 
humiliated, held up to ridicule and public opprobrium, and made to appear to 
be guilty of criminal acts or suspected of criminal acts. Copies of two of the 
publications are attached hereto as exhibits. 

7. Petitioner has been subjected to special injury and damage in that he had 
been discharged from his position as an Assistant State’s Attorney of Cook 
County, Illinois, a position of honor and profit, as a direct result of the publicity 
given to the fact that he was subpenaed as a witness as aforesaid; he has been 
written up in the press in such fashion that it appears that he is guilty of some 
illegal or improper action when the fact is, and petitioner avers it to be a fact, 
that petitioner is not guilty of any wrongdoing or of any illegal act. 

8. The action of respondent in so making public the names of the witnesses 
summoned to appear before said grand jury was wrongful and improper; it vio- 
lated the secrecy of the grand jury and the rights of this petitioner and of the 
many others similarly situated and affected; it constitutes an interference with 
the orderly process of the administration of justice in this Court and constitutes 
contempt of the Court for which respondent should be punished. 
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9. The action of respondent in so conducting an investigation in the headlines 
of the daily press instead of in the secrecy of the grand jury room is an out- 
rageous affront to the dignity of the Court; it violates the ethics of the legal pro- 
fession and the oath of office of the respondent; it brings into disrepute the office 
of the United States Attorney and has caused great and irreparable damage 
to the reputation of the many honorable persons annd officials who have so 
callously been exposed to the unfavorable comments of the press; it seriously 
reflects on the integrity of the judicial process and merits the severest 
punishment. 

WHEREFORE, petitioner prays that this Court appoint an attorney to act for said 
Court in the prosecution against respondent of an action for contempt of this 
Court and for misconduct as a member of the Bar of this Court, and against any 
others who might be also guilty, in order that the dignity of this Court may be 
maintained and the orderly administration of justice be not interfered with. 

Petitioner further respectfully suggests that this Court give consideration to 
the question of whether the conduct of respondent in violating the secrecy of 
the grand jury has not so affected the proceedings of the grand jury as to 
warrant the Court in ordering said grand jury discharged. 


STATE oF ILLINOIS, 
County of Cook, ss: 

L. Louis Karton, being first duly sworn on oath disposes and states that he has 
read the foregoing petition by him subscribed; knows the contents thereof, and 
that the facts therein alleged are true, except as to the facts alleged upon infor- 
mation and belief, and as to those facts he believes them to be true. 





Subscribed and sworn to before me this — day of October 1957. 
, Notary Public. 








IN THE UNITED States District Court For THE NORTHERN District or ILLI- 
NOIS, EASTERN DIVISION 


Grand Jury No. 10325 
IN THE MATTER OF THE PETITION oF L. LOouIS KARTON 
ANSWER 


Now comes R. Tieken, United States Attorney for the Northern District of 
Illinois, and in answer to the petition heretofore filed herein states as follows: 

1. The United States Attorney admits the allegations of paragraph 1 of the 
petition. 

2. The United States Attorney admits the allegations of paragraph 2 of the 
petition. 

3. The United States Attorney denies that there is presently in session a 
grand jury investigating “illegal payments to employees in the office of the 
Assessor of Cook County, Illinois,” in that this is not a correct statement of 
the scope and nature of the investigation. 

4. The United States Attorney denies paragraph 4 of the petition to the ex- 
tent that it indicates that persons subpoenaed before the grand jury have been 
required to produce “all of their records, names of clients and customers, and 
other information,” in that this is not a correct statement of the scope and 
nature of the subpoenas issued. 

5. The United States Attorney admits the allegations contained in paragraph 
5 of the petition. 

6. As to the allegations contained in paragraph 6, the United States Attorney 
admits that the office of the United States Attorney has given to the daily 
press in the City of Chicago lists of names and addresses of witnesses sub- 
poenaed before the September 1957 federal grand jury. The United States At- 
torney denies telling the press of Chicago that these persons have been sub- 
poenaed in connection with the investigation of illegal payments to employees 
of the Assessor of Cook County, Illinois. The United States Attorney has given 
to the daily press of the City of Chicago, in response to an inquiry from mem- 
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bers of the press as to the nature of this investigation, the following statement: 

“The September 1957 Grand Jury has noted a very widespread difference of 
reported taxable income among policy determining employees doing similar 
work in the public offices of this community. The Grand Jury wishes to in- 
quire whether full taxable income is being reported by those employees. It is 
not anticipated that this will be a short term inquiry.” 

No other statement has been given to the press in connection with this matter. 

The United States Attorney denies that the release of these names or the 
statement set forth above has been the cause of embarrassment, humiliation, 
ridicule, or public opprobrium as to any of the persons involved. 

The United States Attorney further notes that the first exhibit attached to 
the petition and referred to in paragraph 6 (a newspaper article containing 
petitioner’s name) contains the statement, “Tieken declined to reveal details, 
pending the taking of testimony * * *.” The second exhibit attached to the 
petition and referred to in paragraph 6 (also a newspaper clipping) attributes 
to United States Attorney Tieken only a paraphrase of an expression of the 
statement set forth above and does not contain the name of the petitioner, 
L. Louis Karton. 

The United States Attorney denies that his conduct or that of his assistants, 
set forth above, is in any wise a violation of the rule of grand jury secrecy. 

7. The Government has no direct knowledge of the present relationship be- 
tween the petitioner and the State’s Attorney of Cook County, Illinois, and denies 
any and all knowledge of, concurrence in or responsibility for his alleged dis- 
charge from his position as an Assistant State’s Attorney, and further denies any 
concurrence in or responsibility for the manner in which his appearance before 
the grand jury has been written up in the press or any conclusions which the 
petitioner feels that the public might have drawn from his appearance. 

8. The United States Attorney denies that the making public of names of 
witnesses summoned to appear before the grand jury is wrongful or improper. 
The Government further denies that it is a violation of the secrecy of the 
grand jury and denies further any and all other allegations of paragraph 8 of 
the petition. 

9. The Government denies each and every allegation of paragraph 9 of the 
petition. 

The United States Attorney and his staff in revealing to the press the names 
of grand jury witnesses have followed a course of conduct which we are satis- 
fied is in accord with existing law and which was presented for approval to 
the then Senior Judge, The Honorable John P. Barnes, before it was adopted 
as a matter of office policy. 

It has never been heretofore thought that a citizen, responding to a grand jury 
subpoena imposing on him a citizen’s duty to appear and give information, is 
being exposed to ridicule, embarrassment or opprobrium. No improper in- 
ference should be drawn from an appearance as a witness. The United States 
Attorney cannot be deemed responsible, however, if the witness himself or 
others draw such improper inference. 

The policy of the United States Attorney’s Office in disclosing the identity of 
grand jury witnesses is in no wise unethical; it is not improper in any sense 
of the word; it is not inconsistent with the legal concept of grand jury secrecy, 
and is, least of all, an affront to the dignity of the Court or the basis for any 
suggestion that the United States Attorney is acting in contempt of court. 
Further, there is no reason, in law or in fact, to believe that this practice did 
or in any way could affect the deliberations of the grand jury. 

WHEREFORE, the Government prays that the petition of L. Louis Karton for 
the appointment of an attorney to act for the Court be denied and, further, that 
the petition of L. Louis Karton for the discharge of the September 1957 grand 
jury be denied. 








, United States Attorney. 
Dated at Chicago, Illinois, October 22, 1957. 
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In THE UNITED STATES DrstrRIctT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS, 
EASTERN DIVISION 


GRAND JuRY No. 103825 
IN THE MATTER OF THE PETITION OF L. LOUIS KARTON 
MEMORANDUM IN SUPPORT OF GOVERNMENT’S ANSWER 
I 


L. Louis Karton, in a petition filed before this Court, after reciting his griev- 
ance, prays for relief as follows: 

“Wherefore, petitioner prays that this Court appoint an attorney to act for 
said Court in the prosecution against respondent of an action for contempt of this 
Court and for misconduct as a member of the Bar of this Court, and against any 
others who might be also guilty, in order that the dignity of this Court may be 
maintained and the orderly administration of justice be not interfered with. 

“Petitioner further respectfully suggest that this Court give consideration to 
the question of whether the conduct of respondent in violating the secrecy of the 
grand jury has not so affected the proceedings of the grand jury as to warrant 
the Court in ordering said grand jury discharged.” 

In a brief filed in support of this petition, under the first heading entitled 
“Statement of Case,” the petition’s prayer for relief is quite accurately sum- 
marized as follows: 

“The petition seeks the appointment of an attorney to prosecute respondent, 
and any others who might be guilty, for contempt of Court and for misconduct 
as a member of the Bar of this Court, and suggests that the conduct of respondent 
may warrant discharging this grand jury.” 

The United States Attorney has filed an answer urging upon the Court the 
denial of this petition for various reasons. 

Since there seems to be no serious issue of fact here, a special prosecutor could 
serve no useful purpose. Further, the appointment by the Court of amicus 
curiae should satisfy petitioner in this regard and obviates any need for further 
comment on the prayer for appointment of a special prosecutor. 

Petitioner in his prayer for relief further “suggests” the discharge of the grand 
jury conducting the investigation here involved. No hint is given as to how the 
alleged damage to the petitioner has in any way affected the validity of the pro- 
ceedings of the grand jury. Petitioner advances no reason in law or in fact, nor 
is there any, leading to the conclusion that the alleged damages to him have, or 
could in any way affect the deliberations of the grand jury or the validity of their 
proceedings. In any event, petitioner after “suggesting” the point in his prayer 
for relief, does not refer to it again in argument. In fact, other than repeating 
in summary form in the brief the prayer for relief, the prayer is never mentioned 
again nor is the relief sought argued for. After praying for specific relief, that 
is, a special prosecutor and the discharge of the grand jury, petitioner’s brief 
abandons the petition on file and addresses itself to the single proposition that 
the conduct of the United States Attorney constitutes contempt of court and 
should be punished. 

Not wishing to appear evasive as to the accusations of misconduct levelled by 
petitioner and begging the Court’s indulgence in this departure from the issues 
brought before it by the petition, the United States Attorney addresses the 
balance of this memorandum to the only argument petitioner makes; namely, 
that the conduct of the United States Attorneys constitutes contempt of court 
and should be punished. 


II 
COMMENT ON PETITIONER’S PRELIMINARY STATEMENT 


A 


Petitioner sees fit to characterize the answer of the United States Attorney as 
“an assortment of evasions and misleading half-truths” (Petitioner’s Brief p. 6). 
The answer of the United States Attorney sets forth the facts as to the informa- 
tion given the press, including the exact text of the written statement given 
them. It might have gone on to include the further fact that this investigation 
commenced on Thursday, October 3, 1957, and on that and the following day, 
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twenty-eight witnesses appeared before the grand jury without the press in- 
quiring of the United States Attorney as to what witnesses were to appear. It 
was not until late the second day, Friday, October 4th, that the press, having 
learned of he matter through other and unknown sources, made inquiries and 
were furnished a copy of the brief statement set forth in the United States 
Attorney’s answer. 

They were then given, in keeping with office practice, the names of witnesses 
who had appeared, and on subsequent days, the names of witnesses scheduled 
to appear. 

Petitioner, as a former Assistant State’s Attorney, is too familiar with the 
habits of the press to argue seriously that the clippings attached to his petition 
are evidence contradictory of these stated facts. The press versions, as always, 
are a composite of all the facts known to the reporter, including, along with the 
release of the United States Attorney, the facts gleaned from interrogation of 
witnesses entering the United States Attorney’s Office, and from other sources 
known only to the reporters. 

B 


The statement in the answer of the United States Attorney that the practice 
of revealing names of grand jury witnesses “was presented for approval” to 
Judge Barnes before it was adopted was intended to mean, and plainly does mean, 
that Judge Barnes approved public release of the names of witnesses. Only 
the most tortured construction of the words can convert its plain meaning into 
what petitioner calls “doubletalk.” 

o 


The United States Attorney persists in his view that no improper inference 
can be drawn from the appearance of a witness before a grand jury and that 
witnesses before grand juries are generally the respected citizens of the com- 
munity. Thus the release of their names to the public should not cause them 
to be embarrassed or ridiculed. 

It is the petitioner’s allegation that “names have been published in such a 
manner that the persons whose names have been so published have been em- 
barrassed, humiliated, held up to ridicule and public opprobrium and made to 
appear to be guilty of criminal acts or suspected of criminal acts.” He is here 
clearly complaining of the manner in which the press is using or treating these 
names. This grievance, if true, cannot be laid at the door of the United 
States Attorney who merely furnishes the names. He does not write the stories. 
The names he gives could be learned by the press in a variety of other ways. 
If petitioner has in fact been harmed by improper publicity, he has named the 
wrong respondent. 


Tur ConpucT oF THE UNITED STATES ATTORNEY IN GIVING TO THE NEWS- 
PAPERS LISTS OF NAMES OF WITNESSES APPEARING BEFORE THE GRAND JURY 
Is IN No WISE ILLEGAL 

A 


Petitioner, in the development of his legal argument, seeks punishment of the 
United States Attorney for contempt because of the release of names of witnesses 
who had been summoned to appear before the grand jury. At the outset it should 
he made clear that there has been no divulgence of what went on in the grand 
jury room, nor has such been charged. Petitioner and respondent obviously agree 
that we are discussing only a disclosure of the identity of witnesses and nothing 
more. 

The office of the United States Attorney is a public office. Much of what goes 
on there is of public interest. Concurrent with the duty of the United States 
Attorney to scrupulously observe any rules of secrecy imposed upon him by 
court order or by statute is the equal duty to disclose to the public what can 
be disclosed consistent with the obligations of secrecy and with the proper ad- 
ministration of justice. 

The statue here involved, Rule 6 (e) of the Federal Rules of Criminal Pro- 
cedure, set forth in full on page 8 of petitioner’s brief, imposes a rule of secrecy 
as to “matters occurring before the grand jury.” No amount of stretching of 
this phrase can make it cover those things occurring outside the grand jury 
room. The persons bound by the rule are enumerated and they are only those 
persons who are in the grand jury room while “matters” are “occurring” before 
it, namely, the jurors, attorneys, interpreters, or stenographers. The rule does 
not cover the clerical employees who type the subpoenas, the personnel in the 
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United States Marshal’s Office who process them, the deputies who serve them, 
the deputy District Court clerks who receive them for processing after service, 
nor the public who may, under ordinary circumstances, view them in the files 
of the Clerk’s Office. In fact, the rule expressly excludes all these persons 
when it says, “No obligation of secrecy may be imposed upon any person except 
in accordance with this rule.” Their exclusion is not only clear-cut but logical, 
since in the course of their duties they learn only the identity of grand jury 
witnesses, and not of “matters occurring before the grand jury.” 

So clear and generally accepted is this thesis that it has never before been 
thought appropriate to question the fact that in most districts, the executed or 
served grand jury subpoenas are filed by the Clerk among the public records of 
his office and are open to the press or other interested parties. The fact that the 
United States Attorney has requested and obtained a general order in this district 
modifying this practice at his discretion (hereinafter discussed more fully) does 
not detract one whit from the legality and general acceptance of the practice 
of allowing grand jury subpoenas to be filed as public records. Petitioner is 
asking this Court to hold illegal and unethical a practice of many years’ standing 
in this and other districts of the United States, a practice clearly not prohibited 
by any statute or rule. There is no comfort for petitioner in Rule 6 (e). 

We next direct our attention to the General Order dated October 28, 1954. 
This order was entered at the request of the United States Attorney. This re- 
quest was motivated by a desire to conceal the identity of grand jury witnesses 
in those cases where retaliation and physical harm were feared. The order does 
nothing more than to direct the Clerk to suppress grand jury subpoenas. It im- 
poses no suppression on the United States Attorney, but, in fact, places in him 
discretion as to whether and when the suppression on the Clerk may be lifted. 

The history of events subsequent to this general order are revealing. When 
the members of the press were unable to learn the identity of grand jury witnesses 
from the records in the Clerk’s office, they adopted the practice, as was ad- 
mittedly their right, to interrogate persons entering the United States Attorney’s 
Office, in an effort to learn whether they were grand jury witnesses and on what 
matters. Confusion and complaints by witnesses and others resulted. It was 
felt that this undesirable situation could be terminated if on the morning of the 
scheduled appearances, names of witnesses were furnished to the reporters. 
Where physical harm to witnesses was feared or other good reason existed, names 
were withheld, and also, if it was learned that the reporters had obtained such 
names elsewhere, they were requested to withhold such names from print and 
generally complied. 

This proposed procedure was presented to then Senior Judge John P. Barnes 
in recognition of the authority over grand jury matters of the Senior Judge, and 
was approved by him. It was not deemed to be, and in fact was not, a modifica- 
tion of nor was it in any way inconsistent with the General Order of October 28, 
1954, directed only to the Clerk of Court. 


Rule 6 (e) of the Federal Rules of Criminal Procedure is the controlling law 
in this case. All decisions prior to this Rule must be interpreted with regard to 
the Rule. The case law is meager, as petitioner’s brief makes clear. 

The United States Attorney does not quarrel with the proposition developed 
on Pages 9 and 10 of petitioner’s brief that the grand jury is an agency of the 
court and that the United States Attorney is subject to the discipline of the court, 
if his conduct requires discipline. 

To the extent, however, that the cases cited by petitioner are relied upon to 
support the proposition that the identity of grand jury witnesses is covered 
by the rule of grand jury secrecy, the following comments on them are ap- 
propriate : 

United States v. Smyth, 104 F. Supp. 283 (N. D. Calif., S. D., 1952), considered 
alleged wholesale revelations of matters occurring before the grand jury. To use 
the words of the court, it was said in that case by defendants that “The Proceed- 
ings of the grand jury room became as public as the happenings on Market 
Street.” The United States Attorney agrees that this situation, if true, was de- 
plorable. But nowhere in the facts is it indicated that revelation of identity of 
witnesses is among the offenses complained of. 

It is true that in writing for this case what he called an authoritative ex- 
position of the law and practice relative to grand juries, District Judge James 
Alger Fee did say in what is clearly dictum in this case (p. 303) : 
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“This court has been insistent upon protecting the secrecy of the grand jury 
in the public interest. By this device, since ancient times, the individual votes 
were concealed from the public and the Crown or the government. Likewise, the 
various arguments whereby the grand jurors arrived at the result were con- 
cealed. For their protection and for the protection of the prosecution, the 
identity of witnesses and the probable substance of their testimony was also 
hidden from light. It will be apparent that, in a battle with organized crime 
under modern conditions, this is still an inviolable necessity.” 

We can only agree with the latter half of Judge Fee’s statement that the 
identity and testimony of witnesses must be hidden from light. Historically, as 
later discussed, it is clear that secrecy as to identity of grand jury witnesses 
was never the rule. While in his well-documented general exposition on this 
subject, Judge Fee relies generally on case law and modern authorities, he sup- 
ports the dictum as to identity by a reference to Somers, The Security of Eng- 
lishmen’s Lives on The Trust, Power and Duty of the Grand Juries of England, 
London, 1682. That there is considerable disagreement with Somers on this point 
will be hereinafter made clear. 

In Application of United Electrical, Radio & Machine Workers of America, 
et al., 111 F. Supp 858 (1953), discussed on page 11 of petitioner’s brief, the 
problem before the court is a motion to expunge from the record “presentment” 
sent by the grand jury to the National Labor Relations Board reciting the high- 
lights of that grand jury’s investigation of Communist activities in Labor, in- 
cluding the fact that the non-Communist affidavits of thirteen unnamed labor 
union officials were felt to be worthless. The presentment recommended in part 
that the National Labor Relations Board revoke the certification of the unions 
represented by these officials. 

In the press coverage the names of thirteen officials who were grand jury 
witnesses were included and, as the court says, “The inference was unmistak- 
able that these were the very officials referred to in the document as having filed 
worthless affidavits.” 

The court, after examining the common law powers of the grand jury, con- 
cludes that it had no right” * * * to issue a report based upon information 
derived during the course of its secret inquiry directed to the executive and 
legislative branches, which touches upon matters within their exclusive 
authority.” 

The court further found the action of the grand jury improper because, “In 
issuing the report based on evidence taken before them as an official body, they 
offended the rule of secrecy and the sanctity of their oaths,” and the court ex- 
punged the so-called “presentment,” but denied the motion to strike the names 
of the jurors from the rolls because of misconduct. 

This case has little relevance to the matter now before the Court. It deals 
with an extraordinary grand jury action of a type not remotely suggested by 
the facts now before the Court, an action which clearly violated the rule of 
secrecy on matters occurring before the grand jury. 

The only pertinent aspect of the case for present purposes is found in the 
following facts. The so-called “presentment” made serious accusations against 
thirteen men, the names of thirteen witnesses, as the court says, “were deliber- 
ately leaked whether ‘officially’ or ‘unofficially’ to the newspapers,” and, as the 
court says, “the inference was unmistakable that these were the very officials 
referred to in the document as having filed worthless affidavits.” Yet, despite 
this situation, far more serious in its implications and consequences than the 
facts now before the Court, there is not one word of censure in this decision for 
the disclosure of the witnesses. Nor in his lengthy and documented study of 
grand jury secrecy does Judge Weinfeld ever suggest that secrecy should have 
operated to conceal the names of witnesses in a case where the revealing of 
those names was the major source of damage to the petitioner. It is apparent 
that this decision limits grand jury secrecy, as Rule 6 (e) limits it, to “matters 
occurring” before the grand jury as distinguished from the identity of witnesses 
summoned to appear. 

In United States v. Providence Tribune, 241 F. 524 (D. C., D. Rhode Island, 
1917), in considering an information filed by the United States Attorney 
against a newspaper, the court condemned a newspaper article which in its 
totality gave the impression that it was reporting events occurring before the 
grand jury. The court further condemned the article for disclosing what pér- 
sons were before the grand jury during its session. The court says: “For what 
purpose was this statement made, it not to give information as to what the 
grand jury was doing?” 
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In thus extending the rule of grand jury secrecy to the identity of witnesses, 
this 1917 case adopts a position untenable under the since enacted Rule 6 (e) of 
the Federal Rules, a rule which expressly forbids the extension of the secrecy 
concept beyond those persons enumerated in the rule. 

Even without reference to Rule 6 (e) the Providence Tribune case cannot be 
considered independently of the undefensible proposition which underlies the 
judge’s conclusion that the names of grand jury witnesses should not be pub- 
lished. The court recognizes that limited numbers of persons may legitimately 
learn and gossip about who comes and goes to and from the grand jury room 
by observing its public approaches (and nowhere is this more true than in the 
physical layout of the United States Court House in Chicago). But, argues 
the court, what it is lawful to learn casually or in limited numbers, it is unlaw- 
ful to publish in the press. This thesis, with all of its First Amendment prob- 
lems, is even less acceptable today than it was in 1917, with an intervening 
generation of Supreme Court decisions pushing back the frontiers of permis- 
sible public comment and the right of the public to know. 

The merits of this thesis are best measured by the fact that in the forty 
intervening years, other than references in support of the general rule of secrecy 
as to occurrences within the grand jury room, this case has never been cited by 
federal courts in support of the proposition that identity of witnesses is secret 
or that newspapers may not publish what they may legitimately learn concern- 
ing grand jury inquiries. 

Petition refers in passing, on page 16 of his brief, to an annotation at 127 
A. L. R. 272 without commenting on it. To the extent that this annotation does 
refer to the problem before the Court, it seems clearly to support the Govern- 
ment’s position. The pertinent section is here set forth (p. 280) : 

“That the fact that a person was called, sworn, and examined as a witness 
before a grand jury does not come within the obligation of secrecy on the part 
of a grand juror was held in People v. Northey (1888) 77 Cal 618, 19 P 865, 
20 P 129, where the court said that if it did, it was violated whenever an in- 
dictment was returned with the names of the witnesses indorsed on it or inserted 
at its foot, and that publicity was thus given to the fact, and a publicity, too, 
that was required by the statute. 

“And it was said in State v. Ayles (1914) 74 Or 153, 145 P 19, Ann Cas 1916 E. 
738, that much authority was to be found in support of the rule that a grand 
juror may disclose whether a person did or did not testify before the grand jury. 

“A member of the grand jury may disclose on the trial of one indicted by it 
that a certain person was not a witness before it on its investigation resulting in 
the indictment. Com. vy. Hill (1853) II Cush (Mass) 137. 

“That a grand juror may disclose, on the trial of an indictment, that the ac- 
cused appeared as a witness before the grand jury and charged the crime on 
another, was held in State v. Broughton (1846) 29 NC (7 Ired L) 96, 45 Am 
Dec. 507. 

“But that the grand jury usually have been instructed that in case complaint 
was made by a private complainant they should never disclose his name was 
stated in State v. Brewster (1898) 70 Vt 341, 40 A 1037, 42 LRA 444.” 

In re National Window Glass Workers, 287 F. 219, cited by petitioner on page 
16 of this brief, sets forth the court’s supervisory powers over grand jury proc- 
ess. With this proposition the United States Attorney has no quarrel. 

In re April 1956 Term Grand Jury, 239 F. 2d 263, cited by petitioner at page 
16 of his brief, and his concluding citation, the court considers the rule of se- 
erecy only as it relates to documents and exhibits introduced as evidence before 
the grand jury. A close study of the case reveals nothing of relevance to the 
issue of identity of grand jury witnesses. 


oO 


Inve April 1956 Term Grand Jury, supra, however, provides a proper beginning 
for the positive side of the law relied upon by the United States Attorney. Hav- 
ing concluded a comment upon cases cited by petitioner, we turn again to this 
case and note at page 268: 

“* * * The Fifth Amendment adopted the grand jury, as it existed at common 
law, and thereby made it a part of the fundamental law of the United States 
for the prosecution of crime. No part of the constitution defines the grand 
jury. No act of congress has ever attempted such a definition.” It had its 
origin in the common law and has existed for many hundred years.” 

The footnote (7) referred to reads as follows: 
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“While Rule 6 of the Federal Rules of Criminal Procedure, 18 U. S. C. A., 
adopted under the authority of congress and relating to the grand jury, recog- 
nizes the continued existence of the grand jury system in this country, that rule 
is limited to providing a method for its organization, a manner of returning 
indictments or no bills, the period for which it serves, provision for relaxation 
of secrecy by the court, and, by enumeration, a restriction on the persons who 
may be present during the grand jury’s sessions.” 

Thus it is clear that a valid source of light on the issue before the Court is 
the common law concept of grand jury. As the Supreme Court said in Costello 
v. United States 350 U.S. 359, at Page 361 : 

“* * * The grand jury is an English institution, brought to this country by 
the early colonists and incorporated in the Constitution by the Founders. There 
is every reason to believe that our constitutional grand jury was intended to oper- 
ate substantially like its English progenitor. 

In United States v. Central Supply Association, 34 F. Supp. 241, relied upon 
by petitioner, there is a discussion by Judge Wilkin of the history and purpose 
of the grand jury. The case involves, in part, a request by defendant for an order 
of court directing the Government to give defendant a list of grand jury wit- 
nesses. There is no suggestion in the opinion that the Government could not 
have voluntarily complied, nor that it would have been improper for the Gov- 
ernment to have done so. The case holds that the defendant has no right to 
obtain the names, a position frequently adopted by the United States Attorney 
where the physical safety of witnesses or the successful conduct of the case re- 
quired, This case deals, as does any case where a demand is made by defendant 
for names of grand jury witnesses, with a problem of pretrial discovery, which 
as this and other cases show, can be resolved without reference to whether the 
United States Attorney can voluntarily reveal the names of witnesses; can, in 
fact, be resolved without any reference to grand jury secrecy at all. The issue is 
not whether the United States Attorney has the discretion to identify the 
witnesses but whether a defendant can force him to do so. 

Returning to Judge Wilkin’s history of the grand jury at common law, we 
find on page 246: 

“Now as to the second object of the motions (2), the disclosure of the names 
of witnesses, while not orthodox common-law practice, yet it must be conceded 
that early practice accorded with the request. VI Wigmore, Sec. 1850. In the 
very nature of the grand jury processes there cannot be absolute secrecy as to 
the identity of witnesses. Such witnesses may be seen going to and from the 
grand jury room. Their names may appear in subpoenas issued by the court. 
And, in so far as their identity is revealed, it is available to defendants. Owing 
to these conditions and a less complex organization of society in earlier times the 
secrecy which covered deliberations of the grand jury did not extend to the 
names of witnesses. Forsyth, in his History of Trial by jury (p. 221), referring 
to the practice in England prior to 1852, said that when the grand jury had been 
sworn and charged, they then retired to examine the witnesses who support the 
accusation, indorsing on the back of each bill the names of all the witnesses 
whom they examined in that case. This practice was adopted in many states.® 
As a result of such practice, many state courts have held that there is no reason 
for maintaining secrecy as to the names of witnesses after the indictment is 
returned. The statement of Wigmore to this effect, referred to by counsel for 
defendants, is clearly based upon the practice of requiring the publication of 
names of witnesses with the indictment. VIII Wigmore, 3rd ed., Sec. 2363 (c).” 

Footnote (3), indicated above, reads as follows: 

“It seems that some states merely adopted the practice of England, while 
others passed statutes mandatory or directory, with reference to the in- 
dorsement of names of witnesses on indictments. An examination of the digest 
reveals that the following states have or have had laws directing or requiring 
the names of witnesses on indictments: Arkansas, California, Illinois, Indiaza, 
Iowa, Kentucky, Missouri, Montana, Nebraska, North Carolina, Oklahoma, Ore- 
gon, Pennsylvania, South Carolina, South Dakota, Tennessee, Texas, Virginia, 
Washington, West Virginia.” 

Thus it becomes clear, despite Judge Fee’s contrary view, that historically 
the identity of grand jury witnesses was not secret. 

Wigmore, in examining the historical back ground of the grand jury, quotes 
the Michigan Supreme Court (Hill v. People, 26 Mich. 496) as follows: 

“The common law did not require the names of any of the witnesses to be 
indorsed upon the indictment for any purpose connected with the trial. But, 
as the witnesses who were to testify before the grand jury were sworn in open 
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court before they were sent to the grand jury, a list of the witnesses intended 
to be examined before that jury was required to be indorsed on the back of the 
bill as drawn up to be laid before them. This was required for two purposes, 
first, that the crier or other officer whose duty it was to swear the witness 
might know who were to be called and sworn and that he might certify to their 
being sworn, which he did by adding after their names ‘sworn in court’; and, 
second, that the grand jury might know what witness to call and who had been 
sworn. In this mode, it is true, a defendant indicted for a misdemeanor inci- 
dentally got the benefit of a list of witnesses who had testified before the grand 
jury, because in cases of misdemeanor he was entitled to a copy of the indict- 
ment. But in cases of felony he failed to receive even this incidental benefit, 
as in such cases he was not entitled to a copy of the indictment.” (Quoted in 
VI Wigmore on Evidence 3d ed., Sec. 1850, p. 391.) 

For further description of the practice of swearing grand jury witnesses in 
open court see Edwards, the Grank Jury (1906), p. 187. Clearly, there was no 
secrecy as to identity of witnesses under this system. 

The common law practice of not only permitting but compelling the disclo- 
sure of the identity of grand jury witnesses persists in Illinois, as in many other 
states, to the present date. Chap. 78, Sec. 17, Ill. Stat. Ann., provides for the 
endorsement of grand jury witnesses on the indictment. 

Further light is thrown on this historical background in the latter part of 
footnote 1, page 518, of Goodman v. United States. 108 F.2d 516: 

“* * * State v. Fasset, 16 Conn. 457. From the case last cited it appears that 
in Connecticut it was the practice to have witnesses sworn in the grand jury 
room by a justice of the peace or other magistrate, whereas at that time (1844) 
the procedure both in England and in the courts of the United States was to 
swear grand jury witnesses in open court. By Sec. 1 of the act of Congress of 
March 3, 1865 (13 Stat. 500, 28 U. S. C. A. Sec. 420) the court was relieved of this 
burden and the power of swearing the witnesses was delegated to the foreman.” 

United States v. Ralston (Cir. Ct., W. D. Va., 1883), 17 F. 895, 902, reveals, 
incidentally to a discussion of other matters, that at the date of that opinion 
the grand jury witnesses, in that federal circuit at least, were endorsed on the 
indictment. 

The Supreme Court of Vermont in State v. Brewster, reported at 42 L. R. A. 
444 (1898), comments on grand jury history pertinent to this argument as fol- 
lows (pp. 446-7) : 

‘“* * * At the common law the witnesses were usually sworn in open court, 
and sent to the grand jury to give their testimony. Such was the practice gen- 
erally where the common law prevailed, until the foreman of the grand jury 
was authorized by statute, to administer the oath to witnesses. But at common 
law, when the accused was under arrest, the examination of witnesses was some- 
times in open court before the grand jury. Mr. Chitty (Crim. L., p. 312), in 
regard to the proceedings before the grand jury in quarter sessions at common 
law, says: ‘When the charge is concluded, the recognizances to prosecute and 
give evidence are then called, so that bills may be drawn and prepared, which, 
being ready, the parties bound to give evidence upon them are sworn, and sent to 
the grand jury to give their evidence to them in the room to which they have 
retired ; though it is said that, if the matter be weighty or difficult, or if it appear 
that the prosecution is too indulgently or too vindictively conducted, the evidence 
may be heard in court, so that the jury may be better assisted in the perform- 
ance of their duty.’ ” 

Thus we see that historically the identity of grand jury witnesses was very 
much a public matter, and was so as a matter of necessity. Recalling opinions 
previously cited to the effect that the common law of grand juries is controlling 
today, absent contrary statutes, history dispells the notion that the identity 
of grand jury witnesses was or is secret. 


D 


Petitioner, on page 18 of his brief, alleges that ‘The canon of ethies has been 
violated by respondent’s giving to the press the names of the witnesses.” The 
reference is to Canon 20 of the American Bar Association Canons of Ethics. 
No less an authority than the Committee on Professional Ethics of the American 
Bar Association has considered this question in Opinion 199 published January 
26, 1940, found at page 400 of the Opinions of the Committee on Professional 
Ethics and Grievances, 1957. This opinion in full is as follows: 
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“On May 18, 1938, the Attorney General of the United States made an an- 
nouncement that the Department of Justice would from time to time issue public 
statements throwing light on the prosecution policy with respect to antitrust laws. 
See 1938 Annual Reort of the Attorney General, page 305. 

“Pursuant to this policy, statements were issued covering the period from 
May 18, 1938, to August 28, 1938. These may be found in the 1938 Report of 
the Attorney General, pages 306 to 334, inclusive. 

“They were signed by the Assistant Attorney General in charge of the Anti- 
trust Division and were approved by the Attorney General. 

“A local bar association has asked our opinion upon the ethical propriety of 
these statements. “Canon 20 

“The opinion of the Committee was stated by Mr. Phillips, Messrs. Arant, 
Houghton, Miller, Drinker, and Taft concurring. Mr. Brown was absent and did 
not participate. 

“Canon 20 reads as follows: 

“Newspaper publications by a lawyer as to pending or anticipated litigation 
may interfere with a fair trial in the Courts and otherwise prejudice the due 
administration of justice. Generally they are to be condemned. If the extreme 
circumstances of a particular case justify a statement to the public, it is un- 
professional to make it anonymously. An ex parte reference to the facts should 
not go beyond quotation from the records and papers on file in the court; but even 
in extreme cases it is better to avoid any ex parte statement. 

“The Attorney General is the executive head of the Department of Justice of 
the United States. 5 U. 8S. C. A. 8291. He and his subordinates are the legal 
representatives of the United States in all proceedings, both civil and criminal, 
in the courts of the United States in which the United States is a party or has 
an interest. 5 U. S. C. A. SS309, 310, 315, 316. In a broad aspect the Attorney 
General is attorney for the body politic. Therefore, in publishing his reports 
and in issuing public statements for dissemination through ordinary news chan- 
nels, he is reporting to the public. Herein lies a material difference between 
a report or a press release issued by the Attorney General and one given out 
by an attorney for a private client. Notwithstanding this difference, certain 
limitations should be regarded in giving out press releases by the Attorney Gen- 
eral respecting pending or prospective litigation in order that the rights of the 
defendants, both in criminal and civil prosecutions, be neither impaired nor 
prejudiced. 

“The experienced trial lawyer knows that an adverse public opinion is a tre- 
mendous disadvantage to the defense of his client. Although grand jurors con- 
duct their deliberations in secret, they are selected from the body of the public. 
They are likely to know what the general public knows and to reflect the public 
attitude. Trials are open to the public, and aroused public opinion respecting 
the merits of a legal controversy creates a court room atmosphere, which, with- 
out any vocal expression in the presence of the petit jury, makes itself felt and 
has its effect upon the action of the petit Jury. Our fundamental concepts of 
justice and our American sense of fair play require that the petit jury shall 
be composed of persons with fair and impartial minds and without precon- 
ceived views as to the merits of the controversy, and that it shall determine the 
issues presented to it solely upon the evidence adduced at the trial and accord- 
ing to the law given in the instructions of the trial judge. 

‘While we may doubt that the effect of public opinion would sway or bias 
the judgment of the trial judge in an equity proceeding, the defendant should 
not be called upon to run that risk and the trial court should not have his work 
made more difficult by any dissemination of statements of the public that would 
be calculated to create a public demand for a particular judgment in a prospec- 
tive or pending case. 

“An examination of the public statements and a discussion thereof with the 
Assistant Attorney General in charge of the Antitrust Division leads us to 
conclude that a conscientious effort has been made to regard the limitations, to 
which we have adverted, in the formulation of these press releases. 

“However, in certain instances the public statements purport to state as 
facts actions of persons, associations, or corporations upon which the Depart- 
ment of Justice intends to predicate criminal or civil actions for violations of 
the federal antitrust laws. Since these statements emanate from the high 
office of Attorney General, it is probable that the public will accept them without 
qualification or reservation. They might tend to inflame the public mind and 
create a public attitude adverse to the defendants to such proposed proceedings 
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prior to grand jury investigation and trial of the criminal charges and the 
judicial determination of the civil complaint. Admittedly, efforts have been 
made to avoid such results by setting forth in the press releases from time to 
time statements like the followings: 

[“The Commencement of a grand jury proceeding or a criminal prosecution 
does not do away with the presumption of innocence which surrounds any 
defendant. It only means that this Department is in possession of evidence 
of violation of law which it deems so compelling that it cannot accept the 
responsibility of ignoring it] and must therefore present it to an impartial 
judicial tribunal. (Brackets ours.) 

“But the phrase enclosed in brackets might well increase the probability of 
the unqualified acceptance by the public of any statments of fact in the press 
releases. It is one thing to state that the Department has evidence of law 
violation which it regards sufficient to warrant a grand jury investigation and 
another to state the facts respecting the acts of conduct which it regards as 
violations of the Antitrust laws. 

“Two of the statements related to pending criminal prosecutions, two were 
issued on the eve of grand jury investigations, one when a grand jury investi- 
gation was shortly contemplated, and one related to a pending civil proceeding. 

“While we see no objection to statements reflecting departmental policy, 
nor to statements of fact relating to past proceedings in the nature of reports, 
when, as here, the statements relate to prospective or pending criminal or civil 
proceedings, they should omit any assertions of fact likely to create an adverse 
attitude in the public mind respecting the alleged actions of the defendants to 
such proceedings.” 

It is clear from this opinion that the United States Attorney can make 
public comment, eyen with reference to investigations or litigation involving 
mamed defendants, as long as he “omits any assertions of fact likely to create 
an adverse attitude in the public mind respecting the alleged actions of the 
defendants to such proceedings.” [Emphasis supplied.] 

In the case before the Court no defendants were ever named. The release 
of the names of witmesses could by no stretch of imagination be called an 
assertion of fact likely to create an adverse attitude in the public mind re- 
specting a defendant, even if there were a defendant. . And finally, while not 
specifically complained of by petitioner as a violation of the Canon, the statement 
made by the United States Attorney is equally inoffensive. That statement was: 

“The September 1957 Grand Jury has noted a very widespread difference 
of reported taxable income among policy determining employees doing similar 
work in the public offices of this community. The Grand Jury wishes to inquire 
whether full taxable income is being reported by those employees. It is not 
anticipated that this will be a short term inquiry.” 

Besides being a clear attempt to conceal rather than reveal the identity of 
any putative defendants, this statement more than meets the standards of fair 
comment set out by the American Bar Association. 


E 


In conclusion, and by way of summary, the United States Attorney bases his 
position on the fact that historically the identity of grand jury witnesses was 
never a secret. Rules 6 (e) of The Federal Rules of Criminal Procedure does 
not change this fact, but in fact makes its continuance mandatory with the 
phrase, “No obligation of secrecy may be imposed upon any person except in 
accordance with this rule.” 

Further, the present policy of the United States Attorney, besides being in 
accord with the law, was presented to and approved by the then Senior Judge 
John P. Barnes in keeping with the established supervision of the Senior Judge 
over the activities of the grand jury. For these reasons the United States Attor- 
ney urges the Court to deny the relief sought by petitioner, namely, the appoint- 
ment of a special prosecutor and the discharge of the grand jury. 

Finally, for the reason that the general issue of contempt has been raised and 
argued in these briefs, the United States Attorney suggests that his conduct is 
in no wise contempt of court, and was motivated by a sincere belief that it was 
in accord with existing law, ethical, in the best interests of justice, and in accord 
with the wishes of the court. Nothing said or done by petitioner has operated 
to change that view. 

Respectfully submitted. 


R. TIEKEN, 
United States Attorney. 
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Exursit © 


Unitep States Districr Court, Northern District or ILLINoIs, 
EASTERN DIVISION 


No. GF 10325 


L. Louis KartTon, PETITIONER, V8. RoBERT TIEKEN, RESPONDENT 


MEMORANDUM 
SULLIVAN, CHIEF JUDGE. 


The unusual nature of this petition made the appointment of an amicus curiae 
appropriate. The Court thanks Mr. Augustine Bowe of the Chicago Bar for 
his valuable assistance in that capacity. 

The petition, brought by a private citizen on his own action, asks that the court 
take the following action: (1) appoint a special prosecutor to bring an action 
for contempt of court against the United States Attorney for this district; and 
(2) “give consideration to the question of whether the conduct” of respondent 
requires dismissal of a grand jury. 

In view of the substantial agreement on the facts and their simplicity, the 
appointment of a special prosecutor is unnecessary. As the petition requested, 
the court has considered the question of the propriety of discharging the grand 
jury, and has found that there is no occasion for doing so. In those two respects 
the petition will accordingly be denied. 

The requests that respondent be held in contempt of court and censured as a 
member of the bar of the court are based on the charge that he had violated his 
duty as United States Attorney by conduct which had the effect of violating the 
secrecy of the grand jury and which was improper for an officer of the court. 
The facts alleged (and not denied) are that the names of more than one hundred 
persons, including petitioner’s, were given to the press as having been sub- 
poenaed to appear before the grand jury. Simultaneously a statement of the 
United States Attorney was issued to the press which in substance stated that 
the grand jury was investigating corrupt practices in “the public offices in this 
community.” Since some of the names listed were persons connected with the 
Assessor’s office of Cook County, it was obvious that that was one of the offices 
under investigation. 

Whether or not this conduct amounted to contempt of court is the legal 
question involved. This court has power to punish for contempt if there has 
been a “disobedience or resistance to its lawful order, rule, decree, or command” 
(Title 18, U. S. C. § 401). Rule 6 (e), Federal Rules of Criminal Procedure, 
is a rule or order of this court, and it is one of the rules which petitioner urges 
has been violated. An expression of the common law and traditional dictum 
that proceedings before the grand jury shall be secret (Notes of Advisory Com- 
mittee, U. S. Code Ann.), this rule provides that an attorney may reveal “mat- 
ters occurring before the grand jury” only when the court so orders. The narrow 
question so far as Rule 6 (e) is concerned is whether or not the issuance of a 
summons to a witness before the grand jury is a “matter occurring” before that 
body. (Of. Hearings Before Committee, 19 F. R. D. 410 (N. D. IIL, 1956.) 
These words must be interpreted to refer to the matters traditionally protected 
by the so-called rule of secrecy. The area thus shielded is not precisely defined ; 
it may be true, as respondent insists, that under general law the facts here con- 
sidered are outside its boundaries (Piraccini v. State, 115 A. (2d) 262 (Md., 
1955) ; People v. Northey, 19 Pac. 865 (Cal., 1888) ; State v. Ayles, 145 Pac. 19 
(Or., 1914) ; 8 Wigmore on Evidence (3rd Ed.) 782). 

In this District, however, it is not necessary to decide that question, and it 
is expressly not decided. The return of a summons to a grand jury witness here 
is governed by a General Order of Court which puts a different complexion on 
the matter. Before October 28, 1954, summonses issued to grand jury witnesses 
were returned to the office of the Clerk of the Court, where they were avail- 
able for public inspection. On the date named, and on the motion of the 
United States Attorney, an order was entered (signed by all of the judges of 
this court) which recited that this practice “has a tendency to violate the secre- 
ey which should be maintained in the proceedings of the grand juries,’ and 
ordered that the Clerk should suppress the subpoenas until the United States 
Attorney certifies that the work of the grand jury has been completed. 

It is not necessary here to determine whether under this order publication of 
the names of witnesses, independently discovered, would be improper. What 
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is in question here is the conduct of respondent in giving the names to the 
press. Certainly the actual handing out of the lists of names is entirely incon- 
sistent with a careful suppression of the subpoenas; any attempt to reconcile 
the two procedures would be only sophistry. 

Respondent extenuates his challenged conduct by stating that it was “ap- 
proved” by the then Senior Judge of this court; he does not add whether this 
approval was oral or written, when it was given or in exactly what terms. 
Even if some form of approval was given, it could not have the effect of over- 
ruling the General Order of October 28, 1954 (See Rule 57, FRCP). 

That order is still in effect. However, it is directed to the Marshal and the 
Clerk, and respondent has therefore not violated it in a literal sense. Further, 
the court must accept respondent’s assurance that he had no intent to act in 
contempt of this court, but believed that he was acting in accordance with the 
law and with the approval of the then Senior Judge. The intent required for 
a holding of contempt is thus absent (Offut v. United States, 232 F. 2d 69 (D.C. 
Cir. 1955) (cert den. 351 U.S. 988) ). 

So that there can be no misunderstanding it must be added that the foregoing 
by no means indicated approval of respondent’s course of action. Although 
there is authority (cited above) which indicated that in some jurisdictions pub- 
lication by newspapers of names of witnesses does not violate grand jury secre- 
ey, is very different from publication with the active cooperation of the United 
States Attorney. Newspapermen are sufficiently resourceful to find all legiti- 
mate news without the assistance of a public official. Further, although re- 
spondent has not violated the letter of the October order, it is beyond cavil that 
he has violated its spirit. In this connection, it is noteworthy that the order 
was entered on his motion. If the United States Attorney now feels that the 
order is impractical (as he now seems to) he is at liberty to apply for its revi- 
sion; while it is in force, it must be obeyed. 

Puintie L. SULLIVAN, Judge. 


Dec. 5, 1957. 


)xHIBIT D 
[Letterhead of United States attorney] 


MarkcH 31, 195s. 
THE BoarRD OF MANAGERS, 
Chicago Bar Asscociation, 
Chicago, Il. 
(Attention : Mr. E. Douglas Schwantes. ) 

GENTLEMEN: First, I should like to express my sincere appreciation for the 
courtesy which you extended to me on March 27 at your meeting. I would like 
to make it known for the record that I have always felt, as your district attorney, 
that any group of attorneys acting as an official body, quasi-official group, or even 
as interested observers, is entitled to know insofar as possible under the law what 
my Office has been doing and the philosophy or reasoning regarding the way the 
office has been run. 

Upon return to my office I read the papers which you supplied to me and also 
discussed them with members of my staff who were as close to the actual 
handling of cases concerning canon 20 as I was. As a result of these discussions 
I would like to amplify my comments concerning only the ethics regarding release 
of names of attorneys who appear before grand juries when subpenaed to do so 
by the United States Attorney. 

I believe it is important to recall that after I took office in 1954 I discussed with 
Judge Barnes, who at that time was senior judge in this district, the policy of 
releasing names as described above. At that time Judge Barnes agreed orally 
with the ethics of releasing these names—a policy which was followed from that 
time until Judge Sullivan changed it in late 1957. You will recall that this policy 
was never objected to or attached for more than 3 years. ; 

I think it is pertinent to recall again that three past presidents of the Chicago 
Bar Association, namely, Messrs. Augustine J. Bowe, Harold A. Smith, and 
Werner W. Schroeder, and the chairman of the bankruptcy committee and others 
all appeared before grand juries under subpena and their names were provided 
to the press. There was no objection or complaint by any of these gentlemen. 
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Finally, I would like to bring to your attention a statement made by the 
American Bar Association’s committee on professional ethics, referred to in my 
prief in the Karton matter. (Your p. 19 of my brief). You will recall that the 
committee on professional ethics discussed canon 20 and its interpretation on 
page 400 of the Opinions of the Committee On Professional Ethics, 1957. It is 
this philosophy that the office of the United States attorney has followed for 
more than 3 years of my administration. My action in the matter under con- 
sideration was taken in good faith consistent with the instructions of Judge 
Barnes and that interpretation of canon 20. Judge Sullivan likewise found my 
action was taken in good faith, and that it was consistent with the foregoing 
interpretation of canon 20, and my discussion with Judge Barnes. 

I cannot stress too strongly how much I value your interest and those of other 
responsible groups in the community in the operations of the office of the United 
States attorney. For that reason, if you have additional questions from either 
committees or individuals which you would like for me to reply to as I may under 
the Federal laws, I shall be very glad to do so. 

Sincerely yours, 
Rosert TIEKEN, United States Attorney. 


APRIL 16, 1958. 
THE BOARD OF MANAGERS, 


Chicago Bar Association, 
Chicago Ill. 
(Attention: Mr. E. Douglas Schwantes, president. ) 

GENTLEMEN: This letter may serve in the nature of a suggestion that you 
reconsider the “conclusions” of your Report Etc., 58-24 published last week 
Thursday. 

The report, in adopting Judge Sullivan’s findings and conculsions, completely 
eliminates all Federal issues, including those of grand jury secrecy, and pre- 
sents the sole issue of whether my “disclosing to the press the subject matter 
of the then pending grand jury investigation and a complete list of the names 
of witnesses who were to appear before the grand jury” was in violation of 
ethics, canon 20, i. e.: 

“Newspaper publications by a lawyer as to pending or anticipated litiga- 
tion may interfere with a fair trial in the courts and otherwise prejudice the 
due administration of justice. Generally they are to be condemned * * *,” 

So that there can be no mistake in the language used in the report’s “con- 
clusions” I take the phrase “* * * and also upon his erroneous belief that 
canon 20 does not apply to public law offices * * *” to mean either that I 
deliberately held myself above and beyond canon 20 altogether, or that I im- 
properly placed myself within the well-recognized exception to canon 20 as 
found in American Bar Association Opinion No. 199 of January 26, 1940. 

“* * * The Attorney General is the executive head of the Department of 
Justice of the United States (5 U. 8S. C. A. 8291). He and his subordinates 
are the legal representatives of the United States in all proceedings, both civil 
and criminal, in the Courts of the United States in which the United States is 
a party or has an interest (5 U. 8. C. A., §§ 309, 310, 315, 316). In a broad 
aspect the Attorney General is attorney for the body politic. Therefore, in 
publishing his reports and in issuing public statements for dissemination through 
ordinary news channels, he is reporting to the public. Herein lies a material 
difference between a report or a press release issued by the Attorney General 
and one given out by an attorney for a private client. Notwithstanding this 
difference, certain limitations should be regarded in giving out press releases 
by the Attorney General respecting pending or prospective litigation in order 
that the rights of the defendants, both in criminal and civil prosecutions, be 
neither impaired nor prejudiced * * *.” 

Irrespective of which construction the board used in arriving at its conelu- 
sions the fact is that I firmly believe that canon 20 and all other canons of 
ethics, as duly interpreted, apply to a United States attorney and that the 
facts here involved come squarely within the limited exception to the canon 
as interpreted by the American Bar Association’s opinion above. 

I would, therefore, like to comment on two aspects of your report: first, as 
it applies to the United States attorney and, second, as it sets a precedent for 
all lawyers in public office. 
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With respect to me and my office I take your “conclusions” that I “* * * did 
in fact violate this canon by disclosing to the press the subject matter of the 
then pending grand jury investigation and a complete list of the names of the 
witnesses who were to appear before the grand jury * * *” to mean that you 
interpret the words “pending or anticipated litigation” in canon 20 to cover a 
grand jury investigation involving unnamed and unknown subjects where the 
witnesses were not subjects. 

There is no “pending or anticipated” litigation in a grand jury investiga- 
tion and there are no parties litigant until the return of an indictment. No 
authority has been found to warrant the extension of the meaning of the word 
“litigation” to a grand jury investigation of unknown subjects, much less for 
the calling of a witness before such a grand jury. 

The closest authority found to support your board’s interpretation of canon 20 
as to witnesses summoned before a grand jury is found in the concluding sentence 
of the American Bar Association’s opinion cited above which states : 

“* * * when, as here, the statements relate to prospective or pending criminal 
or civil proceedings, they should omit any assertions of fact likely to create an 
adverse attitude in the public mind respecting the alleged actions of the defend- 
ants to such proceedings.” [Italics mine.] 

In the grand jury proceeding involved in your report no defendants were 
named. The release of the names of witnesses could by no stretch of imagina- 
tion be called an assertion of a fact likely to create an adverse attitude in the 
public mind respecting a defendant even if there were a defendant. The only 
statement made to the press by the United States attorney about the grand jury 
inquiry was equally inoffensive. That statement said: 

“The September 1957 grand jury has noted a very widespread difference of re- 
ported taxable income among policy-determining employees doing similar work 
in the public offices of this community. The grand jury wishes to inquire 
whether full taxable income is being reported by those employees. It is not an- 
ticipated that this will be a short-term inquiry.” 

Besides being a clear attempt to conceal rather than reveal the identity of 
any putative defendants, this statement more than meets the standards of fair 
comment set out by the American Bar Association. 

In the absence of interpretative precedent concerning the meaning of the word 
“litigation” as used in canon 20, its common and accepted meaning in the legal 
community should be adopted. Here we find thousands of instances where Fed- 
eral and State prosecutors have for years made fair comment to the press regard- 
ing matters in every step of the criminal process from the commission of a crime 
to the final disposition. If there is any doubt in your minds on this I suggest you 
ask any Chicago newspaper for their clips on every or any public prosecutor 
who held office in the last generation. For example, under your interpretation 
of the canon it would be unethical for a prosecutor to announce the arrest of an 
indicted fugitive who held the community in a state of fear. I ask, then, is it 
not the prosecutor’s duty to allay the community’s fears in such a case? 

You must agree that fair comment by a prosecutor is a responsibility of his 
office. Yet no guideposts have been established. It, therefore, seems that be- 
cause of the apparent public interest involved, it would be proper for you to 
consider the matters of fair comment and freedom of the press as they affect 
a prosecutor’s duty to the community. 

Second, and most important, I want to bring to your attention the possible effect 
your report will have as a precedent for attorneys in public office generally. 
Without question, your report will set a precedent in this field and it cannot be 
limited to the facts involved. Your precedent will govern any lawyer in public 
office commenting to the press on a matter which may possibly end up in litiga- 
tion. One might ask, What service can a prosecutor or any public lawyer perform 
that may not end up in litigation? Your board’s interpretation of canon 20 
goes far beyond the traditional protection afforded parties litigant to secure a 
fair trial. It extends the cloak of secrecy to any matter which may be the subject 
of possible litigation. Carried to its logical conclusion, your interpretation of 
canon 20 places every lawyer in public office under a restraint from answering 
any matter the press or public may ask because it is always possible that the 
matter might eventuate in litigation. 

For example, during a lengthy grand jury investigation in the summer of 1956, 
where witnesses’ names were furnished the press daily, I gave the press copies 
of the following letter which had been sent to those in charge of local election 
machinery : 











1 
e 
e 
1 
a 


“o = ww 6 


= 


CONFLICT OF INTEREST 475 


“Dear ————: Our experience in investigating and prosecuting illegal election 
activity has demonstrated that some precinct election officials fail to realize their 
responsibility or the possible ramifications of their acts in connection with the 
conduct of an election at which candidates for Federal office are to be elected. 

“In the interest of preventing possible Federal crimes I wish you would advise 
your precinct election officials (canvassers) that permitting names of fradulent 
registrants to remain on the poll lists at canvass time might well end in making 
them part of a conspiracy to vote fradulent names at the coming election, which, 
as you know, would violate the civil rights of a legal voter by diluting his vote. 
The penalty for this crime is severe; being up to 10 years or $5,000 or both. 

“R. TIPKEN, 
“United States Attorney.” 


Interestingly enough, slightly under 200,000 fraudulent registrants’ names 
were removed from the poll lists at that time. Your report would class such 
action as unethical. I choose to consider it as performing my duty and a public 
service. 

I cannot believe your board intended any such sweeping ban on lawyers in 
public offices or that you intended to restrict lawyers in public office from their 
traditional dealings with the press. 

In the light of these considerations, the knowledge that your interpretation 
of canon 20 establishes a precedent that transcends any feeling that members of 
your board may have for me personally, and considering that your interpreta- 
tion of the canon runs beyond and to a degree counter to that of the American 
Bar Association (Opinion 199 of January 26, 1940) you may wish to reap- 
praise your “conclusions” to the extent that they may set forth more precisely 
the area in which you wish to limit fair comment by attorneys in public office 
regarding their activities. 

Yours truly, 
ROBERT TIEKEN, 
United States Attorney. 

Copy to: 

The Attorney General of the United States, attention Judge Lawrence E. 
Walsh, Deputy Attorney Gereral. 

The judges of the District Court of the United States for the Northern 
District of Illinois. 

American Bar Association, Mr. Bernard G. Segal, chairman, committee 
on judicial selection. 

Mr. Stephen A. Mitchell. 


——— 


SUPPLEMENTAL REPORT OF THE BOARD OF MANAGERS, RE CHARGES AGAINST ROBERT 
TIEKEN, UNITED States ATTORNEY 


On April 16, 1958, the board of managers of the Chicago Bar Association 
received a letter from Robert Tieken, United States attorney, suggesting that 
the board reconsider its report of April 10, 1958, concerning certain charges 
made against Mr. Tieken by Stephen A. Mitchell, an attorney. In addition, the 
attention of the board of managers has been called, through articles appearing 
in the press, to the fact that the United States attorney has instructed all mem- 
bers of his staff not to disclose any information to the press, or otherwise, con- 
cerning any matter pending either in his office or in the United States district 
court. Mr. Tieken asserts that his directive is required by the report of April 
10, 1958. 

The report of April 10, 1958, covered two matters: (1) whether Mr. Tieken’s 
action in releasing to the press prior to their appearance before the grand jury 
the names of witnesses who had been subpenaed to appear before the grand 
jury, together with his announcement of the subject matter of the grand jury 
investigation, violated the secrecy of the grand jury; and (2) whether such ac- 
tion violated canon 20 of the code of ethics of the Chicago Bar Association. 

With respect to (1), in its report of April 10, 1958, the board referred to 
the order entered by Chief Judge Philip L. Sullivan in the Karton proceeding 
(No. G J 10325), which found that, by his actions, Mr. Tieken had violated the 
secrecy of the grand jury. Mr. Tieken did not seek a modification of that order 
and has discontinued the practices condemned therein. The order of Judge 
Sullivan is conclusive. 
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With respect to (2), the board also concluded that the announcement by 
Mr. Tieken of the subject matter of the grand jury investigation, together with 
his release of the list of names of witnesses who were to appear before the grand 
jury, constituted a violation of canon 20. 

The disclosure of the names of grand jury witnesses and of illegal conduct 
about which they are to be interrogated inevitably conveys an impression to 
the public of misconduct on their part. It is unfair and prejudicial to witnesses, 
whether or not they are subsequently made defendants as a result of the grand 
jury investigation. 

Much that is contained in Mr. Tieken’s letter of April 16, 1958, bears no rele- 
vance to the board’s report. Such matters as are relevant to the report sustain 
the conclusions of the board. The board has given due consideration to Mr. 
Tieken’s letter and concludes that nothing contained therein constitutes any 
basis for revision by the board of the conclusions reached in its report of April 
10, 1958. 

The self-imposed blanket prohibition against any release of information by the 
United States attorney or members of his staff bears no logical relationship to 
the conclusion of the board concerning the specific fact situation dealt with in 
its report of April 10, 1958. The report of the board of April 10, 1958, was not 
ambiguous. It dealt solely with the propriety of disclosing the subject matter of 
the grand jury investigation together with the names of witnesses subpenaed to 
appear. 

Neither Judge Sullivan’s order nor the parallel conclusions of the board justify 
establishing a precedent to the effect that a cloak of silence be spread over all 
matters of public interest involved in the United States attorney’s office. 

We are confident that Mr. Tieken and his staff can, as have their predecessors 
in office, effectively discharge their duties without the imposition of an indis- 
criminate blackout of all information with respect to the conduct of the office 
of the United States attorney. 

The board of managers directs that copies of this supplemental report be sent 
to Robert Tieken, Stephen A. Mitchell, the Attorney General of the United 
States, each of the judges of the District Court of the Northern District of Illi- 
nois, and the committee on judicial selection of the American Bar Association. 

THE BOARD OF MANAGERS OF THE 
CHICAGO BAR ASSOCIATION, 
By E. Doveias ScHWANTES, President. 

APRIL 24, 1958. 

Mr. Stneman. Now, Mr. Tieken—— 

Mr. Keatrne. May I pursue that one moment. 

Was this action taken by the board of managers? 

Mr. Trexen. It was first taken up by the committee on something 
and public offices, I have the full title here someplace. 

Mr. Keatine. Well, was it eventually passed on by the board of 
managers / 

Mr. Trexen. That is correct. No committee has the right to pass 
on anything, except the board of managers. 

Mr. Keattnc. Do you know whether their action was unanimous? 

Mr. Trekxen. I couldn’t say, sir, except the Chicago newspapers 
of that day carried a story to the effect that less than half of the board 
of managers were present when this was passed on. 

Mr. McCut.ocn. Were there any managers present who had been 
subpenaed ? 

Mr. Trexen. I think there were 3 or 4 of them that had been sub- 
penaed, but whether they were present or not, I don’t know, sir. 

Mr. McCuuziocn. You do not know whether or not they participat- 
ed in the decision ? 

Mr. Trexen. I don’t know. I suspect that they would not have, 
but I have no knowledge of that. 

Mr. Keatine. This complaint was filed by Mr. Stephen Mitchell, 

y, ~6 y ? 
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Mr. Trexen. That is correct; the same gentleman, I understand, 
who complained to committees of Congress with respect to my conduct. 

Mr. Stneman. Mr. Chairman, I think, in answer to Mr. MeCulloch’s 
question, a newspaper article was published shortly after this ap- 
peared, which indicated that one of the reasons so few members of 
the board voted on this particular proposal was that a number of 
them had disqualified themselves because of having been called before 
this very grand jury. 

Mr. McCutxocu. Honorable action. 

Mr. Keating. Mr. Tieken, I note that a copy of this letter of April 
16 was sent by you to the Attorney General, attention of Judge Walsh, 
Deputy Attorney General. 

Did you advise the Attorney General otherwise of the action taken 
against you by the Chicago Bar Association ? 

Mr. Trexen. Every step of the proceedings, is my recollection. 

Mr. Keating. Did you 

Mr. Trexen. The reason for that—excuse me for injecting that, Mr. 
Chairman—is because Mr. Mitchell’s original letter he wrote, he 
gave to the press, sent copies to the bar association, to all the sitting 
judges, to the Attorney General, and to myself, and I continued—then 
the bar association in its initial reply had that distribution list, and 
everything that I submitted to them, and it is my recollection, I sub- 
mitted to that same distribution list. 

Mr. Keatine. Did the Attorney General take any action with re- 
gard to you asa result of this? 

Mr. TreKen. He hasn’t to date, that I know of. 

Mr. Keatina. I notice you also sent a copy to the American Bar 
Association, attention of Mr. Bernard G. Segal, Philadelphia, the 
chairman of the committee on judicial selection. 

Mr. Trexen. That was because the Par Association of Chicago, in 
making its initial report, had that same distribution. 

Mr. Keattne. You followed that? 

Mr. Trexen. That is correct. 

Mr. Keatine. You also sent a copy to Mr. Mitchell. 

I want to ask counsel, did Mr. Mitchell file a complaint with our 
committee with reference to this which initiated this inquiry ? 

The Cuarrman. Mr. Mitchell filed a report with me in the form of 
a letter. 

Mr. Keattna. Do we have that in the record ? 

The Cuarrman. I donot think we do. 

Mr. Kratine. May I see that ? 

The Cuarrman. No. Iam going to hold that. 

We also have letters 

Mr. Keating. You mean the chairman refuses to— 

The CuarrMan. Yes, I refuse. 

Mr. Keatrna. File the complaint by Mr. Mitchell which caused this 
proceeding to be brought ? 

The Cuarrman. Yes. It is purely a personal letter to me, and has 
no relation to this proceeding, except it has certain contents which I 
im not going to make public. 

Also, there were other complaints by others besides Mr. Mitchell— 
I would say many—from lawyers in Chicago and others. 
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Mr. Keatine. Could we have those made a part of the record, also ? 

The Cuarrman. Those are by informants to the chairman. The 
Chair will not make those names public. 

Mr. McCutiocu. Mr. Chairman, I wonder if we are departing from 
a fundamental concept here. 

I am of the opinion that if a person is accused of wrongdoing, he 
ought to have the opportunity to know who the accuser is, what he 
says, and meet him face to face. 

The Cuatrman. We know what these charges are. The charges 
are the result of all this testimony that has been taken. 

We gave Mr. Tieken the opportunity to appear in executive session. 
He disclosed certain conduct on the basis of which we agreed unani- 
mously to go ahead with a full-stage investigation. This was done. 

So regardless of who informed or who did not inform, we proceeded. 
The Chair will, therefore, not make those names public. 

And I want to say as far as Mr. Mitchell is concerned, that I admire 
his courage and his pluck for having the courage to come forward and 
make the complaint that he did. 

Mr. Keattne. I would admire it more if I saw his letter, to deter- 
mine whether it was courage or pluck or some other motivation. 

The Cuarirman,. I am not going to have this investigation ham- 
strung by this kind of extraneous matters. 

I think that is the way to hamstring an investigation. The names 
are not going to be published. 

Mr. Keating. Mr. Chairman, ordinary jurisprudence requires that 
the plaintiff or the complainant 

The CuHarrMANn. This is not a complainant. 

Mr. Keating. Who files serious charges should either be heard or 
should have his complaint filed, or something of that nature, before 
his charges are aired. 

Is the-—— 

The CuairmMan. Does the gentleman feel these charges should not 
have been gone into? 


Mr. Keatine. No. 

The Cuarrman. If the gentleman feels these charges should have 
been gone into, the gentleman was present at the executive sessions, 
he felt they were important enough to be pursued and that the matter 
should be explored more fully. 

We have done that, and that should satisfy the gentleman. I am 
afraid I cannot satisfy him any further. That is all there is to it. 
I am sorry. 

The next question, Mr. Singman. 

Mr. McCciiocn. Mr. Chairman—— 

The Cuarrman. I am sorry, Mr. McCulloch, I don’t want to cut 
you off, but if you are going to pursue the question of disclosing my 
informants, I am not going to permit it. ' 

Mr. McCusocu. It is not going to be a request to disclose the 
names, but I should like, in accordance with well-established practice 
before investigating committees, to invite Mr. Mitchell to release his 
letter to you if he wishes to. 

The Cuarrman. We will consider that. 

I will say that not only the complaint of Mr. Mitchell, but the other 
complaints that I received, call attention to a certain irregularity on 
the part of Mr. Tieken. We then had an executive session to see 
whether there was any merit in those charges. 
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Mr. Keatinc. But they were not called to our attention. 

The CuatrMan. Yes, they were. The irregularities were brought 
to your attention. 

Mr. Keatinc. They were summarized by counsel. There was 
nothing, as I recall it—— 

The CHatrman. Yes, but you had questions and answers from 
and to Mr. Tieken, and you certainly had enough upon which we 
could proceed further. 

Mr. Kearttnc. I have never to this day received either this 

The Cuairman. If you want to take the position 

Mr. Keartine. I have never seen this complaint or any others that 
have been presented to this committee. 

The CuairMan. The Chair rules there will not be disclosure of any 
informants. You have the name of Stephen Mitchell, and no other. 
There would be no—— 

Mr. Keatine. How will this information be given to us? 

The Cuairman. You are out of order. I am sorry, the gentleman 
from New York is out of order. 

Proceed. 

Mr. Sineman. Mr. Tieken, as you testified a moment ago, this grand 
jury investigation was not connected with the Cook County assessor’s 
office indictment nor was it connected with the indictment of Mr. 
Keenan, the county assessor, is that correct / 

Mr. Tieken. Well, I don’t know what you mean. The employees 
that were being inquired into at the time the names were released 
that you had reference to had to do with employees of Mr. Mitchell— 
Mr. Keenan. 

With respect to the connection of the Keenan income-tax indictment, 
and this income-tax case, they were similar in the sense that there were 
violations of the same law by different people working in the same 
office. 

Mr. Sineman. Well, now, Mr. Keenan was indicted on April 30, 
1957. 

Mr. Trexen. I don’t know when it was. It was not done by me, 
but done by a special assistant from the Department of Justice. 

Mr. Sincman. He was indicted by a special grand jury, at the direc- 
tion of a special Department of Justice unit sent from Washington. 

Is that correct / 

Mr. Tiexen. I don’t think it was a special grand jury, but there was 
a special assistant who filed his authorization with our clerk, and he 
used one of our regular grand juries for his investigation. 

Mr. Sineman. W hy was that procedure followed / 

Mr. Tizken. I don't know except that we are not equipped to handle 
what might be a long-term investigation without assistance. In addi- 
tion, the Frank Keenan case grew out of matter developed in the so- 
‘alled Shotwell case which involved several persons in the city, one of 
whom was related to one of our judges, and in the office that I was a 
partner of prior to my coming in, I had worked on one phase of that 
case, so when I took office, I disqualified myself for anything arising 
out of that case, and this, I think, was in the nature of a carry- through 
with respect to that underst: nding of the Department of Justice. 

Mr. Sinegman. On September 18, was the date of Mr. Keenan’s trial 
set? Do you have that information ? 
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Mr. Trexen. No,I haven’t. It was in Chicago. 

Mr. Stneman. Did it come to your attention that Mr. Keenan’s trial 
date was set for October 14, 1957 ? 

Mr. TrekeN. You mean in Danville or in Chicago / 

Mr. Stneman. In Chicago. 

Mr. Trexen. I haven’t any—I don’t know. It was in the fall. 

Mr. Stneman. When you released to the press on October 4, a state- 
ment revealing for the first time the existence of the secret investiga- 
tion into the Cook County assessor’s office, did you do so knowing that 
Keenan’s trial for income tax evasion was to be held in a few days? 

Mr. Trexen. It wasa grand jury investigation. I had nothing to do 
with the Keenan case. I knew nothing of its set date. If there is a 
relationship, the facts will speak for themselves. 

But I know nothing of it, except what I might have known at the 
time with respect, from the newspaper publicity, when the Keenan 
case was set. 

Mr. Stneman. I will repeat the question, Mr. Tieken. 

When you released to the press on October 4 a statement revealing 
for the first time the existence of a secret investigation into the Cooke 
County assessor’s office, did you know that Keenan’s trial for income 
tax evasion was to be held in a few days?! 

Mr. Tiexen. No, I did not, because I was surprised to hear, as I 
recollect now, that the argument was made in the Keenan case, that he 
could not receive a fair trial because of publicity that had been pub- 
lished by the Chicago papers with respect to the investigation of key 
personnel in the public offices of Cook County. 

Mr. Keattne. Who is Mr. Keenan? 

Mr. Tiexen. He was the former assessor of Cook County. 

Mr. Keatrna. Was this complaint about Mr. Tieken’s action with 
reference to this matter the subject of the letter from Mr. Stephen 
Mitchell ? 

The Cuatrman. I can’t recall that item now. You can answer that 
if you know and if you wish todoso. I don’t know. 

Mr. Keatina. Did he file more than one complaint to the Chair? 

The Cuatrman. This inquiry is a result of the investigation made 
by our investigators. 

Mr. Keatinc. How many complaints did Mr. Mitchell file, just one? 

The Cuarrman, As far as I know, there was only one complaint 
filed. There are several letters. 

Mr. Keatine. From Mr. Mitchell? 

The Cuarrman. Yes, sir. 

Mr. Keatinc. Could we see a few of those in executive session ? 

The Cuatrman. I admire your persistency, but I am afraid I have 
to be just as persistent. 

Mr. Stneman. Mr. Tieken, is it your testimony then that the trial 
of an important figure like Keenan, the Cook County assessor, escaped 
your notice completely ? 

Mr. Trexen. Let me see that I understand you. There were two 
cases by the Government against Keenan, one for contempt of court, 
for what came out for improperly clipping the edges off of the per- 
sonal property tax return. Is that one? 

Mr. Stneman. I am not talking about the contempt case, sir. 

Mr. Trexen. I see. 
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Mr. Stneman. I am talking about the income tax evasion trial that 
was set for October 14, 1957. 

Mr. Tieken. It couldn’t have escaped my knowledge, because I am 
sure it must have been in all the papers. 

Mr. Sineman. Well, then, do you wish now to correct your testi- 
mony ¢ 

Did you know on October 4 that Keenan was to be tried on Octo- 
ber 14? 

Mr. Tiexen. I must have known it, but I don’t recall the facts and 
circumstances at that time. 

Except this: The intelligence unit of the Internal Revenue Service, 
who had developed the information with respect to these returns on 
public officials, the head of the office was Murphy, I believe, came to 
me and said that the employees over there, the key ones were leaving. 
They were taking all their records, and we issued some subpenas duces 
tecum, I think we had 18 or 19 intelligence agents serving those one 
morning so as to retain the records which were subsequently mutilated 
in part at the orders of Mr. Keenan, and because of that information, 
I proceeded to issue those subpenas duces tecum immediately. 

Mr. Stneman. And upon issuing those subpenas duces tecum, you 
also issued a press release announcing the subject matter of this sub- 
ject investigation, and an additional list of witnesses, is that correct ? 

Mr. Trexen. I think that came 3 or 4 days later when the press no- 
ticed a member—a number of tax consultants, tax appraisers and law- 
yers in our outer office. 

Mr. Sineman. But as a result of your periodic releases on this in- 
vestigation, listing the names of witnesses and the purpose for which 
they were being called, did there appear a number of articles in each 
of the Chicago newsapers for a period of a week or 10 days concern- 
ing this investigation into the assessor’s office ? 

Mr. Trexen. I feel confident that they did. I remember some of the 
people calling me and complaining, and I asked them if they would 
rather come over without a subpena, and they said, “Yes,” and I said, 
“Will you bring your books and records with you?” And they said, 
“No,” and I said, “What alternative have I got except to serve a sub- 
pena duces tecum on you?” 

And I think everyone of those people I served a subpena duces 
tecum calling for specific records with respect to persons whose tax 
returns had been filed by those persons. 

Mr. Stneman. But do you recall a series of front page and banner 
headlines on this investigation in the Chicago papers? 

Mr. Trexen. I think there is no question about it. 

Mr. Stneman. As a result of this publicity in the 10 days imme- 
diately preceding Keenan’s proposed trial, did not his attorney file 
a motion for transfer of his Priel out of the northern district of Tlli- 
nois so that he might get a fair trial before an impartial jury? 

Mr. Trexen. I think such a petition was filed. I don’t know the 
date of it, but we have never mentioned the name “Keenan” in connec- 
tion with that inquiry. It was public officials or persons of supervi- 
sory capacity in the public offices of Cook County. 

Mr. Stneman. The prior indictment of Keenan who was widely 
known as the Cook County assessor was fairly widely publicized; 
was it not ? 
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Mr. Trexen. I am sure it was, because he had switched over from 
one party to another, and I think the newspapers were making consid- 
erable capital of it. 

Mr. Sineman. So it was no secret that Mr. Keenan, who was Cook 
County assessor, was somehow related to his employees in the Cook 
County assessor’s office who were then under investigation; is that 
correct ¢ 

Mr. TrexEn. We never mentioned the assessor’s office. 

Mr. Keattne. Mr. Chairman 

The Cuatrman. In other words, is it not correct that as a result 
of this publicity, this particular case was transferred because of pre}- 
udice and the case was tried outside of the district where Chicago is 
located ? 

Mr. Treken. That is correct. It was tried in Danville, IIl., in the 
Federal court. 

‘ithe CuarrMan. You did not try this case? 

Mr. TrexEn. No, sir; Mr. Gliedman who presented the case to the 
grand jury and secured the indictment, tried it in Danville, and was 
in complete charge of it. 

The CuatmrMan. You did not present it tothe grand jury at all? 

Mr. Trexen. I had nothing to do with it whatsoever. 

The CuarrMan. It wastransferred completely to another district ? 

Mr. Treken. Yes, sir. 

The CuHatrman. Because of the alleged prejudice ? 

Mr. Trexen. Yes, sir. 

The CHatrMan. Asa result of this publicity ? 

Mr. Trexen. That is right. As a result of one single paragraph 
of publicity that did not mention the assessor’s office and did not men- 
tion Mr. Keenan. 

Mr. Keatinc. How did you select the names of the lawyers to be 
subpenaed / 

Mr. Tiexen. If you will forgive me for the hesitancy, I have to 
draw the line as to what transpired before the grand jury and what 
information I got outside of it, and any hesitancy is an attempt to draw 
that line. 

Mr. Keatine. I don’t want to ask you anything, of course, about 
what went on in the grand jury. ; 

Mr. Trexen. Well, I will say that we received information with 
respect to certain code lists which we used as a’ basis for the issuance 
of the subpena duces tecum in that case. 

Mr. Keattne. Did all of the lawyers who were subpenaed have 
something to do with that code list ? 

Mr. Tiexen. They were on it, or they wouldn’t have a subpena 
duces tecum served on them. 

The Chairman. You didn’t know whether any particular lawyer 
had committed any wrong; did you? 

Mr. Trexen. There is no implication that I ever did. The calling 
of a witness before the grand jury did not indicate that there was 
anything wrong with it. We wanted him as a witness to bring in 
books and records as to what his clients may have done or what he did 
for his clients with respect to a matter that we had contained in the 
subpena duces tecum. 
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The Cuarrman. But the papers did not reflect that situation. They 
reflected it entirely differently as a result of the publicity given out 
by you? 

Mr. Tieken. I think you understand that as well as I do that what 
appears In a paper may not necessarily have ever transpired. 

he CuatrMAN. Did you at any time attempt to dispel the impres- 
sion that the papers had derived from these proceedings? 

Mr. Tiexen. No; I did not, because any time you try to make such 
a statement, you call it twice to the attention of people who might want 
to miscontrue it, and I felt it would be an impropriety on my part to 
comment on the item, emphasizing one particular office or one par- 
ticular group of offices. 

The CuarrmMan. Would there have been any such impression created 
had you not given out the publicity ? 

Mr. Trexen. I am sure there would have, because the newspaper- 
men, there are seven of them in our office, came to me and said, “Are 
these people all in here on some kind of an investigation of the asses- 
sor’s office. They are all lawyers or tax consultants.” And then I 
gave them the information that appears in my public statement. 

The Cuarrman. Isn’t it very unusual for a lawyer to appear—to 
be summoned before a grand jury ? 

Mr. Treken. I don’t know the experience in the rest of the country, 
but it certainly isn’t in our office. 

The Cuairman. It is not? 

Mr. TiekeNn. It isnot. We have had groups of lawyers with respect 
to what the newspapers termed “ambulance chasing,” the effect of it 
was that we had an inquiry with respect to use of mail to defraud. 

The CHarrMAN. Yours is not a jurisdiction that embraces ambu- 
lance chasing. 

Mr. TrekeN. I never said we did. I told the press that it was not 
an ambulance-chasing inquiry, that it was a use of the mail to defraud 
by certain persons. 

The CuairMan. Wouldn't it be a most unusual occurrence to have 
subpenaed at one time, as you put it, over 200 lawyers and accountants ? 

Mr. Trexen. Well, there were not 200 lawyers. I don’t know how 
many there were, but there were about 200 people called. 

The CHatrMan. How many lawyers were among them ? 

Mr. Trekxen. I haven't the slightest idea. 

The CHarrMan. Were there over a hundred lawyers? 

Mr. Tieken. I haven't the slightest idea. 

The CHarrMan. Don’t you know who was subpenaed ? 

Mr. Tiexen. Yes; I do in certain instances, but whether they were 
lawyers or whether they were tax consultants, I don’t know. 

The CHarrMAN. Well, were there 50 lawyers ? 

Mr. Tieken. There might have been, but if you will excuse me a 
minute, I will ask Mr. MeGarr. 

The CHarrMAN. Were there a hundred lawyers? 

Mr. Tirken. If you will excuse me, Mr. McGarr sitting here was 
my first assistant, and was considerably more active. He may know. 
T don’t know, but I would like the privilege of asking him so as to 
give a more intelligent answer. 

The CHatrman. I will ask him. 

How many lawyers were among those subpenaed ? 
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Mr. McGarr. I can only give an estimate. About half were 
lawyers. 

The CHarrman. About a hundred ? 

Mr. McGarr. Yes. 

The CHarrmMan. Mr. Tieken, isn’t it most unusual, most extra- 
ordinary at one fell swoop, or within a short period of time, to sub- 
pena a hundred-odd lawyers ? 

Mr. Trexen. Well, I have never been in a case where we had the 
books that I have spoken of that listed certain people as getting pref- 
erential treatment at the assessor’s office. All I can say is if there are 
a hundred lawyers, if there were 500 lawyers, they would get treated 
exactly the same if they were on that list. 

Mr. Keatine. Now, again, I don’t want to inquire into anything 
in the grand jury, but was this code list a list of people who had gotten 
preferential treatment ? 

Mr. Tiexen. That was the inference that I was able to draw from 
testimony that had been presented before I took it to the grand jury. 

Mr. Keatine. Were any of these lawyers or their clients indicted 
as a result of this? 

Mr. Trexen. Absolutely not. Wenever even thought of the lawyers 
or the tax consultants as being guilty of anything. We were looking 
for income-tax violation of persons in key offices that had equal duties 
who had reported taxable income as much as, I can’t figure per- 
centages, but one was in excess of something over a hundred thousand 
dollars when he had never earned $20,000 before in his life. 

Mr. Keattne. Had he reported over a hundred thousand dollars? 

Mr. Tieken. Paid a tax—no, he reported—over $200,000 gross, 
I think, and 

Mr. Keatine. How did he report the balance of his income? 

Mr. Trexen. There was certain expenses in there, and I think his 
taxable income was in excess of $147, 

Mr. Keatinc. What was his salary ? 

Mr. Trexen. Seven or eight thousand dollars. 

Mr. Keatine. How did he show the rest of his income ? 

Mr. Trexen. As miscellaneous income. 

Mr. Keattne. Miscellaneous. No more source? 

Mr. Trexen. I think there was miscellaneous income and one com- 
pany, a tax adjustment company. 

Mr. Stneman. Mr. Tieken, you said just a moment ago that in the 
press releases you issued in October, you never mentioned the fact 
that this was an investigation into the assessor’s office. 

I am quoting now from the October 4, 1957, edition of the Chic ago 
Daily News, the first sentence says, “United States District Attorney 
Robert Tieken, disclosed Friday that the Federal grand j jury has been 
conducting a secret inv votipation into income tax returns of top county 
assessor employees,” and I might say that the other newspapers on 
successive days repeatedly refer to assessor’s employees. 

Mr. Trexen. That falls into the same c ategory that Mr. MecGurn 
spoke of yesterday, when he said he did not give the press that state- 
ment. I'don’t know how familiar you are with the press of Chicago, 
but I have experienced, " many, many occasions, when they quote me 
as saying things, when I am not even in town. They deliberately 
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quote me without consulting me on matters that have appeared in our 
office, and this does not surprise me in the least. 

Mr. Stroman. But that was an accurate statement, was it not? 

Mr. Trexen. No question about it. I testified here previously that 
the only statement that I ever gave to anybody connected with the 
press or otherwise was this story is that this squib that appears in 
my published statement. I don’t know the page offhand, but I have 
given it in my previous testimony. 

Mr. Stneman. But asa result of these press releases over a period of 
10 days, Keenan’s trial was transferred to another district, is that 
correct ? 

Mr. Trexen. Yes. 

Mr. Streman. Well, now 

Mr. TrexEN. The reason I hesitated there, there was some discussion 
as to whether Keenan’s trial was going to be transferred to another 
division in our district or to another district, and I hesitated because 
I was not sure whether it went to the western division or whether it 
went to another division. 

Mr. StneMan. It went to the eastern division in Danville. 

Mr. McCvutiocu. How far is Danville from Chicago? 

Mr. TreKeENn. 150 miles, somewhere in that. 

Mr. McCctiocn. What was the ultimate disposition of that indict- 
ment? — 

Mr. Trexen. Mr. Keenan was found guilty. I don’t know the sen- 
tence, but he was subjected to a very severe fine. 

Mr. Keatrna. Was he also sentenced to imprisonment ? 

Mr. TieKeN. Fine and imprisonment both. 

Mr. Stneman. Mr. Tieken, you referred a moment ago to American 
Bar Association Opinion 199 of November 26, 1940, which you quoted 
in your letter of April 16, 1958, to the board of managers of the Chi- 
cago Bar Association. That letter is now in the record. 

I would like to read to you from the last quoted sentence on page 
2 of your letter. 

Mr. Trexen. May I get my letter, or get that opinion ? 

Mr. Stneman. Page 2 of your letter. 

Mr. Treken. What are you quoting from, the last sentence of the 
last paragraph ? 

Mr. Sineman. The last quoted sentence at the top of the page, 
page 2, 

Mr. Trexen. I don’t have the letter, Mr. Chairman, but I do have a 
brief that was in the bar association which quotes this interpretation 
of the canon, and maybe I—if you will read the first sentence, I will 
try to locate it here, Mr. Chairman. 

Mr. Remy. Will you point it out to me? 

Mr. Srneman. Let me read it to you, Mr. Tieken, then give it to 
you for comparison. 





Notwithstanding this difference— 


that is to say, if I might interpolate at this point, the difference be- 
tween a United States attorney and an ordinary member of the bar. 
Mr. Trexen. Are you starting some paragraph, Mr. Chairman? 
Mr. Stneman. I am starting from your letter, sir, and I will give 
it to you in a moment. 
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Notwithstanding this difference, certain limitations should be regarded in giv- 
ing out press releases by the Attorney General respecting pending or prospec- 
tive litigation in order that the rights of the defendants, both in criminal and 
civil prosecutions be neither impaired nor prejudiced. 

Mr. Treken. I have that here, Mr. Chairman. 

Mr. Sincman. Now, the question I ask, Mr. Tieken, is, Is it not a 
fact that at least with respect to Keenan’s case, your releasing the in- 
formation which the Chicago Bar Association found to be a violation 
of canon 20, did “interfere with a fair trial and otherwise prejudice 
the due administration of justice” as set forth in the Chicago Bar As- 
sociation report ? 

Mr. Treken. I would say unfortunately it did, but it was absolutely 
not the fault of mine, because if you compare that press release that 
I had reference to, you can see there is no mention of Keenan or any 
of the defendants in that case. 

I regretted exceedingly, and because of that very thing in several 
instances in our district, I have asked the courts to continue matters 
against my better interests because the defendant could not get a fair 
trial because of the newspaper publicity which the newspapers had 
published which did not originate with anybody connected with my 
office. 

Mr. Stneman. Mr. Chairman, I should like to offer for the record, 
the motion in behalf of John Francis Keenan and other defendants 
for transfer to another district. 

The Cuarrman. It is accepted. 

(The motion referred to is as follows:) 


UNITED STATES District Court, 
OFFICE OF THE CLERK, 
UNITED STATES CourRT HOUSE, 
Chicago, October 14, 1957. 
Re: U.S. A. v. Keenan, et al. 


CASE NO. 57 CR 316 


You are hereby notified that Judge La Buy entered the following order on 
October 11, 1957: Motion of defendants to transfer cause to Western Division, 
Northern District of Illinois argued and overruled. Cause transferred to East- 
ern District of Illinois at Danville, Il. Time of United States to file bill of 
particulars extended to October 22, 1957. 

Roy H. Jonnson, Clerk. 


IN THE UNITED States District CoUuRT FOR THE NORTHERN DISTRICT OF ILLINOIS, 
EASTERN DIVISION 


No, 57 CR. 316 


UNITED STATES OF AMERICA, PLAINTIFF, Vv. JOHN FRANCIS KEENAN, ALSO KNOWN 
AS FRANK KEENAN, JAMES E. KEENAN, MARK KEENAN, EpWARD F.. KEENAN AND 
GEORGE W. KEENAN, DEFENDANTS 


MOTION TO TRANSFER CAUSE TO WESTERN DIVISION 


Now come the defendants herein, by their respective attorneys, and move the 
Court to transfer the above entitled proceeding to the Western Division of the 
Northern District of Illinois, so that all future proceedings in said cause, in- 
cluding the trial thereof, may be had in said Western Division of the Northern 
District of Illinois, and for grounds for said motion, the defendants represent : 

1. This cause has heretofore been set for trial before his Honor, Judge Walter 
J. LaBuy, on October 14, 1957. 
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2. Defendants have made diligent preparation and are ready and anxious to 
proceed to trial, and would proceed with the trial before his Honor, Judge Walter 
J. LaBuy, on October 14, 1957, in the Eastern Division of the Northern District 
of Illinois, were it not for certain occurrences which these defendants represent 
now make it impossible for them to obtain a fair trial with a jury summoned for 
service in the Eastern Division of the Northern District of Illinois, as is herein- 
after more particularly set forth. 

3. On October 4, 1957, there appeared in the various newspapers of Chicago 
certain news items to the effect that a “secret” investigation was being con- 
ducted by the Grand Jury now sitting in the Eastern Division of the Northern 
District of Illinois of the income-tax returns of “top County Assessor em- 
ployees”; that numerous persons with books and records had been subpoenaed 
to appear before said Grand Jury; and that certain witnesses had testified 
before said Grand Jury of criminal irregularities in the office of the County 
Assessor, Frank Keenan, and of suspiciously large campaign contributions made 
to the defendant, Frank Keenan. Said newspaper articles refer to the fact that 
the County Assessor, Frank Keenan, and the other defendants, James E. Keenan, 
Mark Keenan, Edward F. Keenan and George W. Keenan, were already under 
indictment for income-tax evasion and that their trial is scheduled for October 
14, 1957. One of said news items, which appeared on that day in the Chicago 
lbaily News, a newspaper with a general circulation of more than 500,000 in 
Cook County and other counties adjacent thereto, is attached hereto as Exhibit 
A and made a part of this motion. 

4. On October 5, 1957, there appeared in the various newspapers in Chicago 
certain news items to the same effect as stated in paragraph 3 hereof. One 
of said news items, which appeared on that day in the Chicago Tribune, a news- 
paper with a general circulation of more than 500,000 in Cook County and 
other counties adjacent thereto, is attached hereto as Exhibit B and made a 
part of this motion. Another of said news items, which appeared on that day 
in the Chicago-Sun-Times, a newspaper with a general circulation of more than 
400,000 in Cook County and other counties adjacent thereto, is attached hereto 
as Exhibit C and made a part of this motion. 

5. On October 7, 1957, there appeared in the various newspapers of Chicago 
certain news items to the same effect as stated in paragraph 3 hereof. One 
of said news items, which appeared on that day in the Chicago Daily News, is 
attached hereto as Exhibit D and made a part of this motion. 

6. On October 8, 1957, there appeared in the various newspapers of Chicago 
certain news items to the same effect as stated in paragraph 3 hereof. One of 
said news items, which appeared on that day in the Chicago American, a 
newspaper with a general circulation of more than 300,000 in Cook County and 
other counties adjacent thereto, is attached hereto as Exhibit E and made a 
part of this motion. 

7. On October 9, 1957, there appeared in the various newspapers of Chicago 
certain news items to the same effect as stated in paragraph 3 hereof. One 
of said news items, which appeared on that day in the Chicago-Sun-Times, is 
attached hereto as Exhibit F and made a part of this motion. Another of 
said news items, which appeared on that day in the Chicago American, is 
attached hereto as Exhibit G and made a part of this motion. Still another of 
said news items, which appeared on that day in the Chicago Daily News, is 
attached hereto as Exhibit H and made a part of this motion. 

8. On October 10, 1957, there appeared in the various newspapers of Chicago 
certain news items to the same effect as stated in paragraph 3 hereof. One of 
said news items, which appeared on that day in The Sun-Times is attached 
hereto as Exhibit I and made a part of this motion. 

9. On October 7, 1957, a special and general venire of jurors, summond from 
Cook, Lake, DuPage, Grundy, LaSalle, Will, McHenry and Kendall counties, 
was impanelled, and it is from these jurors so impanelled that the defendants 
would be compelled to select a jury should the above entitled cause go to trial 
before his Honor, Judge Walter J. LaBuy, in the Eastern Division of the Northern 
District of Illinois, on October 14, 1957. Of the 215 jurors summoned on said 
special and general panel, 184 are from Cook County and the defendants aver 
that the Chicago newspapers above referred to, and the articles which have 
appeared in said newspapers concerning the present Grand Jury investigation 
of the County Assessor’s Office, of which the defendant Frank Keenan is the 
head, and which refer to the fact that the defendant Frank Keenan and the 
other defendants in this case have already been indicted and are about to be 
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brought to trial for income-tax evasion and for a conspiracy to evade income 
taxes, have so prejudiced said jurors and any other jurors who might be sum- 
moned from Cook County and the immediately adjacent counties of Lake, DuPage 
and Will, that the defendants, and each of them, verily believe they cannot ob- 
tain a fair trial with a jury in the Eastern Division of the Northern District 
of Illinois, wherein this cause is now pending and set for trial. 

10. Defendants aver that, because of the foregoing, they cannot obtain a fair 
trial in the Eastern Division of the Northern District of Illinois, wherein said 
cause is now pending and set for trial, and that justice to them demands that said 
cause be transferred for further proceedings and trial to the Western Division 
of the Northern District of Illinois. 


Attorneys for Defendants, Frank Keenan, Edward F. Keenan and George 
W. Keenan. 








Attorneys for Defendant, James BE. Keenan. 


Attorney for Defendant, Mark Keenan. 





STATE OF ILLINOIS, 
County of Cook, 88: 

FRANK KEENAN, being first duly sworn, on oath says that he has read the fore- 
going motion and that the facts therein stated are true, except as to such mat- 
ters as are stated on information and belief, and as such matters, he verily 
believes them to be true. 





Subscribed and sworn to before me, this 10th day of October 1957. 
——— ——_—, Notary Public. 
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EXHIBIT "A" 





Bares Big Probe 
Of ‘Assessor Aides 


55 Called Before U.S. Jury 


Investigating Tax Returns 
U.S. District Atte Frida 
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sor’s office. 

Tieken sald the jury “not. 
ed a very Widespread dit- 
ference of reported taxable 
income among policy-deter- 
mining employes doing stm- 
ilar work. 

“The jury wishes to inquire 
whether full taxable income 
is being reported by those em- 
ployes,” he added. 


TIEKEN eniphasized that), 


“this is not a short-term inves- 
tigation.” 

He has taken personal 
charge of the hearings and has 
assigned four assistants to 
help. 

They are Frank J. McGarr, 
his first assistant, and John J. 
Quan, Donald M. Lonker and 
Roy S. Kullby. 

County Assessor Frank 
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EXHIBIT "B" 


COUNTY ‘BRIBE | 


| Chicago Tribune 


RACKET PROBE} scsonar «, sass 
ORDERED BY U.S. 
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which is reported to have| ad 
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000 a year for some relatively | 
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The probe will center on in- 
come tax returns made in re-| 
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‘and others in the assessor’s| 
office. The grand jury will 
jseek to determine whether 
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EXHIBIT "B" 


COUNTY BRIBE | 
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A federal grand jury in-}: 
vestigation has been ordered 
in an alleged bribery racket 
in the county assessor's office 
which is reported to have 
yielded incomes up to $100,- 
000 a year for some relatively 
unimportant employes. | 

The probe will center on in-| 
come tax returns made in re- | 
cent years by these employes | 
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office. The grand jury will! 
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EXHIBIT "“C" 
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A widespread subpena blanket has been thrown 

out by the federal government in an intensive probe 
‘of possible income tax evasion by county assessor's 
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EXHIBIT "Cc" 
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““A widespread subpena blanket has been thrown 
out by the federal government in an intensive probe 
‘of possible income tax evasion by county assessor's 
office employes. r ae ee ee 
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U.S. Atty, Robert Tieken, books | $100,000 a year to mere salary 
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|. Toale Appraisal Organization inc.. 111 


business firms. W. Washington, 
a | Victor Appraisal Co.. 105 W. Madi 
Brief Statemem | “Subpenaed books and records 


Tieken announced the Probe jare for the years 1952 through 
in a brief statement in which he! 1956, covering the tenure of two 
dec.ared: county assessors, John S. i 

“The September, 1957, graodjang Frank Keenan ie Mew 
jury has noted a very wide-j,.n1 ; a 
spread difference of reported) phe subpenas naming the six 
taxable income among policy-igenartment heads are known as 
determining employes 40108 «dragnet subpenas issued at the 
oe, ry in the public of- start of an investigation which 
sons Gs Se, SOEIERY. will proceed from the top down 

. “The grand jury wishes to i®-| through all employes of the as- 
quire whether full taxable 1M) sessor's office. 
come is being reported by aa The records of those outside 
employes. It is aot anticipated! 1. assessor's office have been 
that this will be a short-term | reportedly seized for investiga- 
—s j tion as possible intermediaries in 
fi Tieken would not comment preferential treatment of tax- 
urther on the bare outline of ors 
the probe, but it was learned: pay ‘Keonsn Comment 
Keenaa, who is under indict- 
ment for tax evasion in conmec- 
tion with a printing firm he 
operates, said Friday: “I shall 
|co-operate fully with the investi- 
jgation by the U.S. attorney of 
| my conduct of the assessor's 
loffice or any inquiry into the 
|conduct ofthe employes of my 
loffice in thi3 instance as I have 
| done in the past.” 
| ‘Fieken refused to comment 
jen whether their names had 
turned up as sources of outeige 
lincome for employes in the as- 
sessor's ofifce, but it was pqeat 
that a. in 


‘ave 
L Meritt.’ ' 4 v 








CONFLICT OF INTEREST 


EXHIBIT "Dp" 










; , oT 7 1957 

Quiz Widens 

Judge, Alderman, 21 Others 
Called in with Tax Records 


The federal grand jury investigation of 
possible income tax evasion by persons in 
County Assessor Frank Keenan’s office was 
greatly widened Monday. 

Called as witnesses were additional persons, ranging from 
a Municipal Court judge to a former state’s attorney and 
—— eS ee, or ee ais 

Others included lawyers, 
real estate men, city and coun- 
ty employes, insurance men 
and various other business 


"he Yat of witnenses 
totals 1% 
oe a 

TRE ‘was 
sacean ish septa tohaes RO 
Tieken, U.S. attorney, called 
the grand jury into secret ses- 
sions. 

He sid jury would 
look inte the bility that 


ty treasurer’s office had 
failed to report all income, 
Possible unreported income, 
Tieken: aphi, included money 
paid to these employes for 
“preferential treatment.” 


: 
: 
i 
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CONFLICT OF INTEREST 


EXHIBIT "5" 


Call Daley's - 
Law Partner | 
in Tax Prote 
we er ea 


more persons 


by i 
U.S. Attorney Tieken fn the 
investigation of in- 


come tax evasion by employes 
today. 


appear 
16 with notations and 
ords referring to ahy de 
they may have Rad with t 
assessor's office. , 


INCOME TAX PROBE 


The investigation centers! 
on income tax returns made 
in recent years by employes 
and others in the assessor’s 
office. 
| The grand jury is seeking 
to determine whether all em- 
ployes have, accounted for 
payments they may have re 
| caved for giving taxpsyers 
preferential treatment on per- 
sonal and property tax v - 
tiens. 
| The investigation started 
when internal revenue agents 
discovered that some $10,000- 
|a-year employes in the office 
of County Assessor Keenan 
were filling returns on as 
much as $100,000 a year. 


| PROBE WIDENS 
At the same time, ot 
‘workers, doing comparable 
‘Jobs, were filing returns 
only on their re $10,000 
salaries. ‘ 
. This led to a broadening of 
the probg, and the discovery 
of somé lists of persons, 
| designated by a code nuffiber 
| as receiving “‘special - tregt- 


\Coptinued on Page 8, Col. 3. 











\Call ‘Big Names’. 


in Assessor Quix 


7 


\ 
Continued from Page 1. 
ment” allegedly in return for 
the payment of bribes. * Shore dr., former alderman. : 

It was emphasized by Fed- Jone B. Graham, 14 Nj. La’ 
eral investigators that the/Salle st., lawyer. ; 





anti-trust case. One 
George Kells, 860 N. Lake, 









persons now under subpena| Roy E. Olin, 111 W, Monroe 
are not necessarily suspects./st., former 4% % F 
They are summoned in the can Se 1 N. LaSalle 
hope they may have valuable if oon man. 
information to aid the in- 

vestigators. Levinson, Rieser, & 


Nathan, law firm at Ww. 


REPORT ‘TOUCH’ Washington st. 


In checking with a number 
of those subpenaed, Tue Cul- 
CAGO AMERICAN got such an- 
swers as: 

“It is impassible to do 
business in the assessor's 
office, or the Board of Ap- 
—_ without a of ~ 

onorarium, and e re- . ~ 
minder of old golf days and |, Morris Shaffer, 3750 
campaign contributions.” Lake Shore dr., jax 

We smast justice for our 7. tite td 
clinets, and the only way to i ft vin, oad 
get it is to make some of m st., lawyer 
these county employes your assistant state’s at 
partners.” i P'S Barrett, 407 S. 

born st., lawyer and son 
MITCHELL INDIGNANT Charles Barrett, former I 

On. the other hand, Stephen |!inois attorney general. 

A. Mitchell, lawyer and for- i Faherty, 111 W. 

mer Democratic national eee es ee 

rman, was indignant at |P' t 
‘subpenaed, saying: a 


committeeman of the 
Ward 
















Thomas J. Downs listed: 
the 


in 
clients, but den he ever | street. 
received any erential 
4, treatment.” 
Prior to the new list of 32 
under subpena, Tieken had 


fore the federal grand jury. 


CODE NUMBERS Fitead 
‘ That work is expected t0/ yer 111 W. Washington st. 
be completed by Friday, Tie-|" Myer Stein, lawyer, 345 2. 
ken said. Vv ae 


The federal prosecutor said| Phil A. Pielecktmaa, 














owe 
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EXHIBIT "E" 


Law Partner 
in Tax Probe 


. State Sea. W amd. 


ley, headed the list of 2) 
more persons s by; 
U. S. Attorney in the 
investigation of possible in-| 
come tax evasion by employes 
in the county assessor's of- 


Call Daley's 


tice. Tieken revealed today. 


on the new list are 

to appear Oct.| 

rec 

ords referring to any dealings 


they may have had with the 
assessor's office. 


INCOME TAX PROBE 

The investigation centers: 
on income tax returns made 
in recent years by employes 
and others in the assessor’s 


office, 

The grand jury is seeking 
to determine whether all em- 
ployes have, accounted for 
payments may have re- 
ceived for giving taxpeyers 
preferential treatment = 
sonal and property tax 


ons. : 

The investigation started 
when internal revenue agents 
discovered that some $10,000- 
a-year employes in the office 
of County Assessor Keenan 
were filling returns on as 
|much as $100,000 a year. 


, PROBE WIDENS 

| At the same time, other 
workers, doing comparable 
jobs, were filing returns 
only on their regular $10,000 
salaries. 

This led to a broadening of 
the probg, and the discovery 
of somé lists of persons, | 

'designated by a code nuffiber 
|as receiving “special treat- 


|Coptinued on Page 8, Col. 3. 


we oT ae 





‘|mer Democratic national|W 


Call ‘Big Names: 
in Assessor Quiz 


who served in the DuPont 


; anti-trust case. ' 
ment” allegedly in return for . : 


the payment of bribes. Shorg * a re : 
| It was emphasized by Feé| John 8, Graham, 134 N. La’ 
eral investigators that the|Salle st., lawyer. 

persons now under subpena; Roy E, Olin, 111 W, Monroe 
are not necessarily suspects.|st., former 

They are summoned in the| %ames a oeeee, 


—— they may have valuable |**, former 
information to aid the in- 
vestigators. 


REPORT ‘TOUCH’ Washington st. 
oe = ‘. meee 
|of those subpenaed, THE CHI- 
|CAGO AMERICAN got such an- a 4 Randolph st. 
| swers as: wr, . 
. w is ienpassitte to de ton st., West Side 
usiness assessor's |. Charles 
office, or the Beard of Ay Southport av. 
without payment o 
onorarium, and the re- a, 
minder of old golf days and 0 Shaffer, 
tributions.” 








Continued from Page 1. 








3 
g 
: 
§ 
a 
E 


| MITCHELL INDIGNANT Charles 
On.the other hand, Stephen |linois at 
A. Mitchell, lawyer and for: 


chairman, was indignant at | Prominent 
defhg ‘subpenaed, saying: ti 


tchell 
work on tax reduction for|& Sons, 11 
clients, but denied he ever | street. 
received any “preferential| Balph J. 
treatment.” Adams 


Prior to tne new list of 32| widel 
under subpena, Tieken had | William 
revealed the names of 124 Politician. 


others already under subpena, 
and now being questioned be- 
fore the federal grand jury. Samuel Kart, lawyer, 77 W. 
CODE NUMBERS 
- That work is expected to 111 a st. 
be completed by Friday, Tie-|°y 22 Sf. Saminaean Sy 
ken said. ia bay 
The federal prosecutor sa Flabeatrosss corer, 
jhe already has obtained nu-' 231 S. LaSalle st. 














498 CONFLICT OF INTEREST 


EXHIBIT "PF" 


g 1957 
eee, oct 








Call 32 MoreProbe 


; a eaiet: 
Two aldermen and Mayor ployes in the office of Assessor pote nd ‘nent 

Daley's former law partner were,Frank J. Keenan. The new) TROT ALOn P 

subpenas bring to 157 the total|g outeide work. 


among 32 more individuals and, ae , LD eenebte oie 
firms subpenaed by a federal Sed = ies = P , poss Ae o ve said 
oe ty eas The latest writs all referred| Se! all assistant =corporatiow 
ae Ce eer to “ vahetenth} treatment” of| ouassls are supposed to = 
Among those gamed in i aia tandiieh by certain mem-|#@ time for the city. 
latest subpenas are State Se®.'bery of Keenan's staff. Theis The three assistant compors, 
William J, Lynch (D-Chicago), subpenas asked for the submis-/oe counsels _ subpensed an 
who formerly was the mayor's sion of records of cases peeir city salaries are: sisi’ 
law partner, and Aidermen'persons or firms might havejt Charles P. Horan, $ $7 200 
Charles H. Weber (45th) andjhandled in connection with val4pear; Joka a — 
Paul T. Corcoran (37)th). Also,ulations of personal pro gnd Joseph Shapiro, $6,/0V. 
gubpenaed was James R. Quinn, and real estate for tax purposes. . 
ag attorney and member of the; Others receiving subpenas in- 
Chicago Transit Board. ‘cluded Roy E. Olin, an attorney}, 
The jury is looking into pos- and former alderman of the 8th), 
sible income tax evasion by em Ward; George D. Kells, former}; 


WANT 


BEAUTIFUL 6 ROOM APARTMENT— 
heated. Fine location. Good trans- 

« portation, $35 week. Neer 7ist and 

} lowe See To Rent. Futnished Apart- 
ments, South, 

CORNER PROPERTY—Store and 2 fleter 
Also small one story brick plant with 
basement. Comcrete floors. See Real 
Estate Business Property, West; 

LAB-TECHNICIAN -—- Young man for 
fesing end quality controls of 
electrical relays. Some knewledge 
of mecharica! and electrical testing 
instruments required siong with @ 
basic knowledge of electrical circuits, 
See Help Wanted Men, Professions 
and Trades. 

RESTAURANT— Italian American—Pizza, 
Excellent lease and fully equipped 
VU. S Highway 45 in Le Grange, ili, 
Gross $125,000 yearly fot last four 
yeers. Seats 110. See Business Op 
portunities 

PLASTIC WALL TILE-—100 squete feet 
‘le. 3 gettions cement, 20 foot ca- fi? 
pacity, Reguer $39.95, sale price 


$2995. Free use oi tools. See Do- fi; Subpenaad to eppeer in 
I9-¥our" et! = federal income tax investi- 


SUN-TIMES |i ics, “sioet Ser 
WANT ADS 


pard, master in chancery 
Are Worth Watching 


















of Circuit Court, signs in 
at U.S. Courthouse. (Sun- 
Times Photo}” - ts 
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EXHIBIT "PF" 


~~ 93557 
as 3 uci 9 

ee 
"8th Ward alderman, and Sinon|f «+ subpenaed are: ene could arise if assist- 
A. Murray, attorney and a Re-! + by faret master lm chancery! ant corporation counsels are do- 
a nara » 22d) aS ! Gutesell, also @ U. $. District ing outside work.” 
Ward. . ic re chancery Melaniphy is out of the city 
g The subpenas called for Oct.', 71," Kormhek, an atomey at 134)4% present, but O’Donohue said 
46 appearances - F ltd . co & tex consuvitent etithat all assistant corporatior 

In writs previously issued eles * Shatter of 3730 M. Lake counsels are supposed to work 

i. ty w t 

yt top employes im the asses-\ re ee net seitorney. 231 time for the city. 

's office, the grand jury de-$ see The three assistant corpors. 


anded records showing the, e # Callahen, on attorney, 105 W.| 1:8 a 
‘ames of field workers who). scvwem, 134 3. Lefelle, » fed-itheir city salaries are: 


had handled the tax cases that. cry, * “WAY Wnt Stew) a $15,000 2 
peceived what it called favored gs “a Geek eee Javincon. Bicoes, year; John Donohue, $7,200, 
__reuracat. Wied an attorney, 130 £. Ren. 20d Joseph Shapiro, $6,700, 

a Denied By Keenan - : . * ' 


<u Figming, Green, Martin & Ellis, 
¢ Keenan Tuesday denied any'- ~* ‘30% Rengoioh. 


cnowledge of such records Onli cS Ae Pe 
gine existence of code books ably ome] Cullen Be. of iemes 5. Cote & 
egedly indicating that favored|* 
reatment had heen dispense ' .msoetuaay” |? § Dferborn, occupation 
“I don’t Know anything about , Serr Hoffman, cove of H.C. Hoffman 
seoriaten. esl estate firm at 188 W. 
any code books,” Keenan e-! ferdoioh > 
clared through a spokesman “wc, amon an attomey, V0 W. 
never eyen heard of one and, ‘we m Stein. 165 M. Central, on essistent 
‘thetw is no such thing as any >. 1, , 407 $. Dearborn, occupation 


preferential list to my knowl-.“"{emaee attorney at 11 W. 


9 ashington. 
Trial Set For Monday ae ok of “Property Aémunistration, 
> 130_E. : 
| Keenan's trial on charges of Thomas ” . an attorney, address 


income-tax ee sched- |" “cared K. Koerner, an eccountent, 140 $. 
uled to begin Monday before °° 
U.S. District Court Judge Wal- slacld tered, iran and ecoaton 
iter J. La Buy, Keenan is accused’ william Crowe. address end occupation 
jot evading $225,149 in 1950- Meanwhile, Mayor Daley said 
|1952 taxes of himself and the he has asked James G. O'Don- 
|Champlin- Shealy Co., law print- ‘ohue, actipg corporation coun- 
ing firm which he heads ‘sel, for a report on why three 
Keenan’s attorneys conferred assistaat corporation counsels 
\with La Buy in his chambers were subpenaed in the federal Subpenaed to appear in 
| Tuesday for 144 hours investigation. fedegal income tax investi- 
| Later, Francis X. Busch, one “My instructions to [John C.] gation of county assessor's 
‘of the attorneys, said the dis-'Mclaniphy [corporation counsel] office, Albert M. Shep- 
cussion coneerned a bill of par-jhave been that al men hired pard, master in chancery 
'ticulars the defense wants in should be fulltime employes for of Circuit Court, signs in ! 
|Preparation for the trial. the city,” said Daley. “It is at U.S. Courthouse. —_ 
Others of the 32 persons and conceivable thet some -ethical Times Photo} - 
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CONFLICT OF 


INTEREST 


EXHIBIT 


High Income Reports 
Spark U. S. Tax Probe 


The spark that touched off the federal grand jury in- 
vestigation of the county assessor's office was the discovery 
that some emploves with $8.000 to $10,000 a year salaries 
were making up to $100,000 a vear. 

The inquiry centers on ~~ 
income tax returns filed by 
employes in the offices of the 
assessor and Roard of Tax 
Appeals—and some firms and 
individuals who do business 
'with those offices. 


informer said about 5,000 per- 
sonal property taxpayer ac- 
counts are being examined 

Thousands of Chicagoans 

pay no personal property 
It involves. it was learned, taxes. and never have 

| reported “fixing” of personal; County assessors for more 
property taxes by reductions/than half a century have not 
obtained either through the/attempted to assess na) 
assessor's office, the Board|property in Chicago, let alone 
of Tax Appeals, or both. collect the tax. 

Some employes handling; In some country towns, and 
personal property tax matters | in most downstate counties— 
have filed income tax returns | where everyone knows wheth- 
reporting incomes up to theler his neighbor has an 

; $100,000 a year, while others | automobile, jewelry. luxury 
in the — wage — filed’ furniture, and his approxi- 
returns only on their pay. i me— 

U. S. Attorney Tieken, who ee hogy arn 
is directing the inquiry per-|Continued on Page 8, Col. 7. 

) ” 


sonaily, isn't talking. But an 


"Gr 


Tax Returns Spur Probe . 
of Assessor's Employes | 


| Coutinued from Page 1. | total of more than 156 thug 


erty taxes are levied ‘and| *": 
collected. 


| TAX OPPOSED 

Many civic organizations 
jhere have opposed the per- 
|sonal property tax, particu- 
larly on big businesses and 
industries, which have large 
inventories and must carry) Kells 
volumes of cash and securi- 


committee 
alderman ; " cles 
Strict enforcement of the | Dlggest 


| inte property tax levies,| Some of the names 
|the experts say, force | peared on what 








fice identified as @ 
;Mmany firms out of business. erential list” in 
But many businesses and)? ‘eal a 


persons of wealth whose posi- 

| tions are known do file per- 
'gonal property tax returns— 
jand it ia the “adjustment” 
of these that is the key to the 
|grand jury inquiry. 


| HOW PROBE STARTED 
The investigation got it's 
start, Tas Cuicaco AMERI- Bu - 
chtna jor tovertipecion |i i,t late dau 2 
rand jury inves 
| Sinich resulted in the indlet-| whom te 
ment of County Assessor 
Keenan and his two sons and 
two brothers on charges of ft Tieken: 
conspi to evade taxes. how 
The was based, | fired 
was pointed ut, on SaaS ments—for 8 
ncome from a printing firm 
he owns, and not from epere-|, Some of these 
tions of his office as assessor. | §4.+9) 


FIND CODE NUMBERS 
Howard Gliedman, special 


office, 
An informant salé that 


orney “It's yy te & 
ror Me 
° some 
Papers he examined what ap-| peale 


sash tan ote te 
ken, who put some ace intelli- 


gence ts to work. 
with suppenas, Tie- tines . 
* - a 
ken's swept into the as one. tei con on 


sessor's office and the f 
of They took all the 


ingen te ots boos 
and jotted memoranda trom | 
desks of those named in the | 


“Tis vom of én, 
ing: placed in vaults tn 
kane Pr va : Ny. A and 
8 GPECIAL AIDES 








awvrwewsertlcrerl rll eC = 


our Fe ET eevee ee OU 


ssc: e2' S&S i 4©]76l_h_——_ 
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EXHIBIT "G" 


High Income Reports 
Spark U. S. Tax Probe 


The spark that touched off the federal grand jury in- 
vestigation of the county assessor's office was the discovery 
‘that some employes with $8.000 to $10,000 a year salaries 
were making up to $100,000 a year. 

The inquiry centers on — ae ed 
income tax returns filed by sonally, isn't talking. But an 
employes in the offices of the informer said about 5.000 per- 
assessor and Board of Tax sonal property taxpayer ac- 
Appeals—and some firms and counts are being examined 
individuals who do business Thousands of Chicagoans 
with those offices. pay no personal property 

It involves, it was learned taaes, and never have 
reported “fixing” of personal; County assessors for more 
property taxes by reductions|than half a century have no! 
obtained either through the|attempted to assess persona) 
assessor's office. the Board! property in Chicago, let alone 
of Tax Appeals, or both. collect the tax. 

Some employes handling, In some country towns, and 
ns property tax matters |in most downstate counties— 
fo = ee tax ‘ee here everyone knows wheth- 

rting incomes up to the er his neighbor has an 
$100,000 a year, while ethers| automobile, jewelry. luxury 
in the same wage oracket filed! furniture. and his a proxi- 
returns only on their pay, mate income—persona prop- 

U. S. Attorney Tieken, who 


is directing the inquiry per-|Continued on Page 8, Col. 7. 


) 





' 


| 


' 


‘ 


| 


} 


Tax Returns Spur Probe 
of Assessor's Employes 


Continged from Page 1. | total of more than 150 thug 

| far; 
rao Seg are levied -_ Saiated the latest 
: | subpenaed to testify befere 


TAX OPPOSED the grand jury Oct. 16 are 


Many civic organizations) State Sen. J. Lench 
here have opposed the per- (Dom), Move. for- 
sonal property tax, particu- 


Matchell : 
larly on big businesses and ae —_, 
industries, which have larg®)man: former Ald. 
inventories and must carry) Kells; James Quinn, 
volumes of cash and securi-|board member and . 
ae — low mS » 
Sirict enforcement of the| °*#! 
peloonal orvepirty tax levies,| Some of the names 
the experts say, would force| Peared on what Tisken’s 
many firma out of business. | fice identified as a P 

But many businesses and| erential list found in one of 
persons coma oe in the assessor's 
tions are known per- . 
sonal property tex returns—|, An informant agid that list, 
and it is the “adjustment’| however, meant A that 
of these that is the key to the| those named whe 


in tax 

grand jury inquiry. notified by letter Of aay 
HOW PROBE STARTED action, rather thea have 

The investigation got it's|£° to the office—« courtesy 
start, Tas Cuicaco Ameni-| ‘Teatment. 
CAN learned, in the previous at 
rand jury investigation epied 5 

ich resu indiet- 

ment of County Assessor) “* aon —ene with what 


tes 


st 


Howard Gliedman, special | AMERICAN: 
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EXHIBIT "H" 


CHICA:WS 


82D VE AR—239 








Tel. D@arbers 8-105 








Secret I 





GIFTS TO \ARED 


Books Kept 
By Top Aide_ 


aan Check Tax Returns 
To See if Payoffs Claimed 


A secret ledger listing campaign con- 
tributors in code is helping the federal grand 
jury’s investigations of income tax returns 
filed by County Assessor Frank Keenan's emer 
ployes. 
| Pederai aveiiquen orogt T 
|nally were looking into a 1 
tax case in which three offi 
|cers of the now-defunct Shot 
well Candy Co. were found’ 
| guilty of evading more than 
| .008 in income tazes. 


warren | 


4 


J 


te the ULB Sagregee Court 
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EXHIBIT "HR" 
Glhps'H ve ~ 


_.GO DAILY NEWS - 


‘ Evening Circulation in ( -hicago and Suburbs 


Wednesday, Ort. 8 1457 Tel. DEarbore SIXT 


* edger in Code. 4. 


j tive aides 

. The tax returns of this aide already have been exammed 
| by the jurors and found to exceed by far his listed salary. 2 
The jurors expressed sur-;~ 7 


a 
' prise at the amounts listed “| ond “cute posta” tha witch 
contributions to Keenan's po- we thetr : 
litical campaigns. They totaled) ™M8ny of those called pres 
| several hundreds of thousands| ignorance of what tile 
of dollars, and included ticket|are seeking. < { 
sales to the so-called politicaly Whe last 32 persons calledte “ ‘ 
“golf days” given annually . 10 were -, 
| ees mg record cond on ; 
IN THE LAST two years of mapanne 


Keenan, although a “rebel|‘®* books “0 
| Democrat” and later a Repub-| Tieken attaches such | 
lican, has had record “goif|Pertance to the case thet 
|day” turnouts with severa||has taken personal 
Tl a i | thousand tickets sold each|and is being aided by 
‘ |year at $10 each. penne ea b ~~ 
Menge bb wader wari |. — 


ment for Income tax ¢) a<108 
and is scheduled to go on 
tried mext Meaday 


In the jury's investigation | 



















|made by taxpayers for “pref. | 

|erential treatment.” 
4 | The jurors can't do any 
| thing about the payoffs unless 
|the employe failed to list the 
| Poney on his income tax re- 
| Carns. 


. > . 
THE INVESTIGATION iato 
| Keenan's finanees, 
| nis political office employes. 
and into their finances, is an 
j offshoot of a four-yearold 
jcase In which Keenan had no 
| part, 
| Federal investigators 
|nally were looking into a 
}tax case in which three offi- 
|cers of the now-defunct Shot- 
pr Candy Co. were found 


7ear 


guilty of evading more thaa 

| €500,000 ip income tages. 
ON eke ont er ae sage 

| Sereeeran 


<a v 
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EXHIBIT "H" 
Oo ks'H - 


GO DAILY NEWS 


Evening Circulation in (-hicago and Suburbs 
Wednesday, Oct. 9, 19° Tel. DEarbors 31025 





age | in Costes: 


fre 
eenan’s top wants 
| | ternal Revenue Service | at * 





TI ee 
SAUBRR, a Democrat, was| | aieaay nave Naas decemes 
sree in 1956. Earlier this year /@ by far his listed anlary 
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EXHIBIT "I" 
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The Cuatrman. At this point, I think we will recess and resume 
tomorrow at 2 o’clock. 

(Whereupon, at 5 p. m., the hearing was recessed, to be reconvened 
at 2 p. m., Wednesday, June 18, 1958.) 
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Conduct in Office of Robert Tieken, the United States Attorney 
for the Northern District of Illinois 


WEDNESDAY, JUNE 18, 1958 


House or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 2:15 p. m., in room 
346 Old House Office Building, Hon. Emanuel Celler (chairman) 
presiding. 

Present: Representatives Celler, Keating, and McCulloch. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. 
Harkins, cocounsel; Julian H. Singman, assistant counsel; Leonard 
Appel, assistant counsel; and Milton Eisenberg, associate counsel. 

The CuarrmMan. The meeting will come to order. 

We are going to interrupt the testimony of Mr. Tieken by hearing 
from Mr. Tieken’s attorney, Mr. James C. Leaton. 

Mr. Leaton, will you step forward. Will you raise your right hand 
to be sworn, please. 

Do you solemnly swear to tell the truth, the whole truth, and noth- 
ing but the truth, so help you God? 

Mr. Leaton. I do. 

The CuarrmMan. Will you be seated, and give your name and your 
address and your affiliation to the reporter. 


TESTIMONY OF JAMES C. LEATON, ATTORNEY, WILMETTE, ILL. 


Mr. Leaton. James C. Leaton, 722 Washington Avenue, Wilmette, 
Ill. Lama lawyer. 

The CuarrMan. lL understand you have a statement. 

Mr. Leaton. I have, if the chairman please. 

The CuHarrMan. You may proceed. 

Mr. Leaton. Because I believe that the facts 

The CuHatrmMan. I want to state this, Mr. Leaton: I am awfully 
sorry, and I speak as one fellow attorney to another, that we have 
had to put you to the inconvenience of waiting so long, but you 
understand the difficulties under which we ourselves are laboring. 

Mr. Leaton. Thank you, Mr. Chairman. 

Because I believe that the facts in my possession relevant to this 
inquiry are significant and will be of value to this committee in its 
determinations, I appreciate the opportunity to set them forth and 
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wish to thank the chairman, the committee and committee counsel for 
permission to submit this statement. 

I have practiced law in Chicago since 1921. My practice has been 
private except for a period of several years beginning in 1928, as an 
assistant United States attorney in Chicago, under three successive 
United States attorneys, and a short period during which I was a 
special assistant to the Attorney Seevel of the United States. 

I have known Robert Tieken for 20 years as a friend and fellow 
lawyer. As a citizen of Chicago, active in law enforcement, and as 
a president of the Chicago Crime Commission during 1955, 1956, and 
1957, I have worked very closely with him during his term as United 
States attorney. In my judgment he has been one of the finest United 
States attorneys our district has ever had. 

I have represented a number of clients in Lake County in con- 
demnation matters in recent years. Four of such clients were in the 
vicinity of Libertyville, Ll.; among them, Robert Tieken. 

I was aware of and participated somewhat in negotiations to relo- 
cate the tristate toll road on behalf of Mr. Tieken and others. In 
late December of 1956, a petition to condemn part of the Tieken prop 
erty was filed and I entered my appearance for him. 

outine motions and settlement negotiations involving the Tieken 
land and neighboring property of another client were carried on 
simultaneously and intermittently thereafter. I kept Mr. Tieken in- 
formed generally of these negotiations. He did not participate. 

In July or August 1957, in a conversation with Mr. Dutton, one of 
the officials with whom I was negotiating on the Tieken and other 
properties, he expressed dissatisfaction with an appraiser I had re- 
tained in another matter. I told him the State had taken the ap- 
praisers I normally used and asked him for the names of available 
appraisers in whom he had confidence so that I could obtain an inde- 
pedent appraisal of the Tieken property. 

He gave me three names, stating he had confidence in them as 
the State used them on occasion. 

I subsequently advised Mr. Tieken that to further negotiate we 
would have to hire an appraiser. I told him of the circumstances 
under which I had obtained these three names, and further advised 
him that from a practical standpoint, we would be bound by the ap- 
praisal if we hired one of these appraisers and that the State would 
be in the same position. 

We selected A. W. Rhamstine, the first name given me, although 
he was not personally known to either of us. He was hired to ap- 
praise the Tieken property and that of the other client with adjacent 
property. The case of the other client was subsequently settled at a 
figure close to the Rhamstine appraisal. Rhamstine appraised the 3 
Tieken parcels at $37,981. 

In the early fall of 1957 negotiations had progressed to the point 
where, in a conference in the chambers of Judge Minard Hulse, we 
were offered $34,500 and tentatively discussed $35,000 for the 3 par- 
cels. This offer Mr. Tieken refused because it was so much lower 
than the Rhamstine appraisal. He stated that he felt the State and 
the toll commission were under an obligation to accept Rhamstine’s 
figures; and further, that whereas he did not want more than the fair 
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value of the property, he would not accept less. The $34,500 offer was 
thereafter, or I might say then, withdrawn. 

I continued negotiations thereafter seeking a settlement reasonably 
close to Rhamstine’s figure. Late in the fall of 1957, as a result of 
appropriate motions, the State and toll road takings became separate 
suits, although I always sought settlement on the basis of a lump sum 
for both. 

By early December the toll road had come back up to their 55 per- 
cent share of the original $34,500 offer, that is, in the vicinity of 
$19,000. The State, however, was offering about $6,200 for the con- 
tiguous land of approximately the same size and value. 

This was utterly incomprehensible to me since I had in the mean- 
time settled the case involving neighboring property on the basis of 
Rhamstine’s appraisal. Further, I felt that a $15,000 value for the 
State’s approximate 5 acre parcel of highway frontage was not only 
reasonable but low, considering the damage to the remainder of his 
property and to his home. 

This belief was additionally supported by two more appraisers of 
wide reputation, frequently relied on by public authorities, who were 
retained by us after Rhamstine’s death. They were Ray B. Dixon 
and Louis I. Behm. Their appraisals were $34,000 and $35,000, re- 
spectively, that is, for the 3 parcels. I offer these appraisals and the 
Rhamstine appraisal as an exhibit. That may be in evidence, I don’t 
know. 

Mr. Remy. There is actually a Thermofax copy of those three ap- 
praisals in evidence, Mr. Chairman. It is rather difficult reading. If 
you would like the original for convenience of the staff and the com- 
mittee, I could put it in, but I would like to have it eventually returned. 

The CuairmMan. Put them in whenever you get them. That will 
be all right. 

Mr. Remy. All right, sir. Thank you. 

Mr. Leaton. Until yesterday’s testimony by Mr. Hayes, no State or 
toll-road representative had ever faintly suggested that Mr. Rham- 
stine’s mental powers had declined prior to his death. As a matter 
of fact, he seemed in full possession of all his faculties, physical and 
mental, in the August and September of 1957 conferences with Mr. 
Dutton. 

Actually, the State officials, although still presumably blessed with 
Mr. Hayes’ diagnosis, had settled the issue over the neighboring prop- 
erty to which both Mr. Geiger and I have referred, for only about 5 
percent less than the Rhamstine appraisal. This was the adjoining 
property taking, appraised by Rhamstine at approximately $82,000 
and settled at $78,500. 

In mid-December of 1957, I was given to understand by a subord- 
inate in Chief Highway Engineer Bartelsmeyer’s office that Bartles- 
meyer had recommended a return by the State to its approximate 45 
percent share of the original $34,500 offer and had written a memo- 
randum or letter to Public Works Director Rosenstone to that effect. 
I assumed this would be reflected in a new joint offer of $34,500. 

I moved to continue the case on one or more occasions in the expecta- 
tion that the State offer would be renewed and that I could prevail 
upon Mr. Tieken to accept it and the renewed toll-road offer, both of 
which would total $34,500. 
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Time passed and the State offer was not renewed. At the time of 
the last continuance we had been advised by Judge Hulse to expect 
to proceed to trial on January 6, 1958, with no further delay. The 
toll road case was to be tried first and the State case was to follow. 

On January 8, following a short continuance at the convenience of 
the court—and may I change that to this extent. I talked to Mr. Sing- 
man, and looked at my own diary, and I believe I was, as Mr. Geiger 
suggested, in Washington on the 6th, so I may have had something to 
do with that continuance. I may have taken advantage of the judge’s 
continuance and I may have asked for it myself; I may have asked for 
it myself, I don’t know. 

On January 8, I offered to consent to the consolidation of the cases 
and an immediate bench trial before either Judge Hulse or the two 
circuit judges of Lake County en banc, or either of them. This offer 
was refused. 

I thereafter objected to a jury trial on that date because of pre- 
judicial newspaper comments. The matter was then continued to 
February 3. Judge Hulse made it abundantly clear that there would 
be no further continuances and that both cases would be tried by juries. 
He exacted promises, or agreements, rather, from both sides that there 
would be no further continuances. 

I then renewed my efforts to ascertain why the Bartelsmeyer recom- 
mendation to Mr. Rosenstone was not being acted upon. Mr. Rosen- 
stone told me his office had not received such a memorandum. Mr. 
Bartelsmeyer’s office insisted it had been sent. The committee will note 
that this memorandum is one of the Bartelsmeyer exhibits received in 
this hearing, and is dated in December 1957. 

I was unable to disecover—— 

Mr. Sincman. Mr. Chairman. 

Excuse me, Mr. Leaton. That memorandum was not to Mr. Rosen- 
stone, was it / 

Mr. Learon. I so understood it. I only had a short time to examine 
it in your file. I never saw it before. 

( Off the record. ) 

Mr. Leaton. I was unable to discover why the Bartelsmeyer letter 
continued missing with no apparent effort to produce it or reproduce it, 
letter or memorandum. It was also incomprehensible to me why one 
of these agencies could only offer $6,200 for approximately the same 
acreage as the other was offering nearly $19,000. 

Nor could I understand why the property could be worth $34,500 or 
even $35,000 in the fall of 1957, and only approximately $25,000 5 
months later with the target date for the completion of the toll road 
rapidly approaching. The spectacle of the toll road resuming its offer 
for its share and the State reducing its offer by 60 percent when it was 
taking the more valuable frontage property, if there was any difference 
bet ween the two, was an enigma. 

In concern over a situation about which I could obtain no plausible 
explanation, and suspecting some rivalry or misunderstanding between 
personnel in the various State agencies which could be straightened 
out only on the top level, I attempted unsuccessfully to telephone the 
Governor. My attempted call to the Governor was made 2 or 3 days 
before the cases were set for jury trial. Had I been able to speak to 
him, I intended to request that he have the bottleneck located; that 
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he ask Mr. Rosenstone to be good enough to locate the Bartelsmeyer 
letter; and that he inquire into the strange discrepancy between the 
State and toll-road offers. 

During the trial preparation and conferences in the weekend im- 
mediately preceding the morning of the anticipated trials on Feb- 
ruary 3, I told Mr. Tieken for the first time of my futile talks with 
Mr. Rosenstone in attempts to locate the memorandum. I also told 
him then for the first time that I had telephoned the Governor to 
seek an explanation of this unusual situation but had not reached 
him. 

I had a advised Mr. Tieken of any of my settlement attempts 
since the January 8 hearing before Judge Hulse, first, because they 
were unsuccessful, and second, because I wanted to focus his atten- 
tion on the necessity of going to court and thus get full advantage of 
his outstanding abilities in the matter of trial preparation. 

None of my efforts on his behalf were made other than as an at- 
torney fairly representing a client, and I am certain were so received 
by both the State and toll road officials contacted. Most of my calls 
and conferences with the toll and State officials named here involved 
problems of more than one client. None was of a nature to offend 
the tenderest of sensibilities or was in the slightest degree political 
or coercive in nature. : 

On the morning of the trial, February 3—may I add this sentence 
here—I told Mr. Geiger or Mr. McGurn, or both, that we would ac- 
cept their original offer, and they refused it. Court was then 
convened. 

Twelve men were called to the jury box and several preliminary 
motions disposed of. 

Contrary to the implications in Mr. Dutton’s testimony, I was com- 
pletely prepared for trial. At least, I was reasonably well prepared 
for trial, as a lawyer. My expert witnesses, Appraisers Behm and 
Dixon, had been instructed to be alert for a phone call as soon as 
the jury was impaneled. Their offices were only minutes away from 
the courtroom. I had a brief on the law which consisted of 16 
pages, which I have here and which is available to this committee if 
it desires it. I had 26 jury instructions. These were 

The Cuarrman. Where are you reading from now? 

Mr. Leaton. I am sorry, if the chairman please, I am not reading. 

The Cuarrman. I see. Where were you interpolating, then? 

Mr. Learon. I had ended at the next to the last or the last full 
paragraph on page 6: 





Their offices were only minutes away * * * 

1 am very sorry. 

The Cuarrman. That is all right. 

Mr. Leaton. I merely added, for the purpose of demonstrating 
that I was prepared for trial, that I had a sheaf of 16 pages of the 
law on the subject of condemnation, I had 26 jury instructions, and 
neither of these was brought here w ith the idea that I would be asked 
to prove that I was ready for trial. They just happened to be in my 
briefcase. 

Likewise, if the chairman please, this colored exhibit, about 3 by 
5 feet, was also part of the preparation for that trial, and would, | 
believe, demonstrate to a jury the exact nature of the taking. 
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Furthermore, the photographs—and this is added to the state- 
ment—the photographs which are in the Rhamstine report were to 
be offered as exhibits. 

If I may resume my statement. 

Thereafter, in the presence but out of the hearing of the jury, I 
informed Judge Hulse that we were prepared to accept the offer which 
we had previously refused, and that I wished it understood that the 
burden of expense to the State as well as the burden of taking the time 
of the court and jury under these circumstances must be accepted by 
the State. 

The judge thereupon invited us into his chambers, requested the 
State to justify its position, and indicated a belief that some further 
effort should be made to settle the case. This resulted in a prompt 
settlement for the original lump-sum offer of $34,500. 

I did not know on February 3, 1958, nor for some time thereafter, 
that the subpenas in question had been issued. Mr Tieken had not 
mentioned them to me directly or indirectly. Mr. Dearing and Mr. 
Downey were unknown to me and were unrelated to our case, to my 
knowledge. 

The Cuatrman. In other words, you did not know anything about 
the service of these subpenas ? 

Mr. Leaton. I did not. 

The Cuatrman. You did not know anything about their postpone- 
ment ? 

Mr. Learton. I did not, until 3 weeks—until the newspaper pub- 
licity, whenever that was, 2 or 3 weeks later. 

The Cuarrman. Mr. Tieken never discussed the issuance of the sub- 
penas or the postponement of the subpenas with you; is that right? 

Mr. Leaton. He did not, until after the publicity in the latter part 
of February. 

The Cuarrman. Nonetheless, around that time you had conversa- 
tions with him, frequent conversations with him ¢ 

Mr. Leaton. Yes. Shall I proceed? 

The CHatrman. Yes, sir. 

Mr. Leaton. Mr. Dearing and Mr. Downey were unknown to me and 
were unrelated to our case, to my knowledge. I never talked to or had 
any connection with either. Mr. Bartelsmeyer’s office had been entire- 
ly cooperative in giving me the information that Mr. Bartelsmeyer’s 
approval of a $15,000 State offer was in the mail to Mr. Rosenstone— 
I think, I am not positive as to the exact figure there, but I think it 
was $15,000—but I did not know Mr. Bartelsmeyer and had never 
talked to him until in this committee room. 

When I learned of the service of the subpenas 2 or 3 weeks after 
the settlement of the case, it did not occur to me that any reasonable 
or fairminded person in possession of the facts could possibly believe 
that the issuance of the subpenas was prompted in any respect by the 
pending case which I had been handling. 

One of the persons served, Mr. Dearing, was an officer of the toll 
road which, as I have pointed out, had renewed its offer which was 
in substantial accord with our valuation of the toll road taking. 

A second, Mr. Bartelsmeyer, was the author of the letter which was 
in substantial accord with our views as to the value of the State taking. 

So far as I knew, Mr. Downey had nothing to do with the condemna- 
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tion case, and his own testimony has now demonstrated that to the 
limited extent he did anything about it prior to the service of his 
subpena, it was on the side of trying to encourage an amicable 
settlement. 

We did not know what Mr. Rosenstone’s position was. However, 
the last thing in the world for Mr. Tieken to do insofar as improving 
his chances of winning Mr. Rosenstone’s approval of the proposed set- 
tlement, would have been to instigate action which might have antag- 
onized him. 

The Cuarrman. You did not know that of your own knowledge, 
that last paragraph you read, did you? You did not know that of 
your own knowledge ? 

Mr. Learon. I am trying to put myself there in the position of Mr. 
Tieken. 

The CuatrMan. In other words, that is your opinion. 

Mr. Leaton. Yes. 

The CratrmMan. You were his lawyer at the time. 

Mr. Leaton. In this toll road matter, and that alone. 

The CuatrmMan. Are you his lawyer now? 

Mr. Learon. I am not. If you refer to this hearing, I am not. 

In my opinion, even assuming the unthinkable hypothesis that Mr. 
Tieken had wanted to use his Federal office to bring pressure to bear 
upon State officials in his own behalf, it would have been absurd in 
the posture of the case on January 23 to have selected as targets for 
such pressure the four officials who were the subjects of the subpenas. 

Knowing Mr. Tieken to be a man of blunt honesty and directness, 
I am not surprised that he might have engaged in official action with- 
out speculating upon how his motives might appear to those who did 
not know him. In my opinion, it is fantastic to accept the theory that 
a man of his standing would jeopardize the brilliant record he had 
made as a courageous prosecutor, and his chances for a Federal judge- 
ship, by undertaking any such petty and ineffectual tactics for his own 
private gain, as the innuendo in this hearing suggests. Mr. Chairman 
and members of the committee—— 

The Ciarrman. Of course, you know his name has not been sent up 
as a nominee for Federal judgeship. You know that, do you not? 

Mr. Leaton. I am not familiar with the exact status of that. 

The Cratrman. So that apparently the Department feels differ- 
ently than you do. 

Mr. Leaton. I am uninformed about that. I hope it is just being 
delayed pending this hearing. 

Mr. Chairman and members of the committee: We are all members 
of what we rightly regard as a great and most honorable profession. 
[ should like to request the privilege of closing my statement with an 
opinion based upon my own experience as a lawyer, deeply concerned, 
both within and without the Government, with the tremendous prob- 
lem of law enforcement in Chicago, if I may. 

In the 38 years I have been at the bar, no United States attorney has 
done more than Mr. Tieken, by his vigorous and impartial enforce- 
ment of the laws of Congress, to bring to our great metropolitan area 
respect for Federal justice. 

Thank you. 











514 CONFLICT OF INTEREST 


The CuarrMan. We will take a recess now until one of the members 
of the opposite party, who are answering rollcalls appears. There 
will be a brief recess. 

(Short recess. ) 

The CuarrmMan. The committee will come to order, 

Proceed, Mr. Singman. 

Mr. Stneman. Thank you, Mr. Chairman. 

Mr. Leaton, as attorney for Mr. Tieken in these land-condemnation 
cases, did you discuss his cases with any officials of the State of Illinois? 

Mr. Leaton. I did. 

Mr. Stneman. With what State officials did you discuss the matter / 

Mr. Leaton You refer to officials such as Mr. Dutton ? 

Mr. Stneman. Yes, sir. 

Mr. Leaton. Mr. Dutton, Mr. McGurn, probably someone else at 
Mr. Dutton’s level, I am not sure of that. 

Mr. Stneman. Would that be Mr. Wyman in the Elgin office? 

Mr. Leaton. Mr. Bartelsmeyer is in the Elgin office. I have never 
been there. I tried to reach him several times, and I never did. I have 
never been there personally. 

Mr. Wyman is the head of the toll road commission. I talked to 
him. I talked to Mr. McGurn. I talked to Mr. Jackson, the engineer ; 
several appraisers. I talked to Mr. Rosenstone. I attempted to talk 
to the Governor. 

I would say that most of these were in instances where I was repre- 
senting other clients and would make one conference serve several 
purposes. 

Mr. Stneman. Do you recall when you had these discussions ? 

Mr. Leaton. Are you referring now to Mr. Tieken’s alone ? 

Mr. StincMan. Yes, sir. 

Mr. Leaton. I would say sometime in December of 1956, on. 

Mr. Stneman. At any time did you ask officials of the State of Illi- 
nois to effect a favorable settlement for Mr. Tieken ? 

Mr. Leaton. I certainly tried to get a fair price for his property. 
I did not want more and I did not want less, 

Mr. Stneman. Did you ever discuss Mr. Tieken’s suit with any other 
persons ? 

Mr. Leaton. I probably talked about it with many persons. I have 
no particular recollection at the moment. If you would care to refresh 
my recollection, you may. 

Mr. Stneman. Well, did you discuss Mr. Tieken’s suit with Mr. 
Ben Regan ? 

Mr. Leaton. I did. 

Mr. Stneman. Did you ask him to intercede in Mr. Tieken’s be- 
half? 

Mr. Leaton. No. 

Mr. Stneman. What was the nature of your discussion with Mr. 
Regan / 

Mr. Leaton. I was in Washington on an occasion of someone’s 
birthday, and met him and others at that birthday party, and I think 
it was discussed there. 

Mr. Stneman. Did Mr. Regan indicate to you that he would contact 
any of his friends in Springfield with respect to the case? 

Mr. Leaton. Not to my recollection. 
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Mr. Stneman. But you know that he did call Mr. Downey; do 
you not? 

Mr. Leaton. I have learned that from Mr. Downey. 

Mr. Stneman. At these hearings, or before? 

Mr. Leaton. I may have learned that Mr. Downey was—Mr. Regan 
was interested at the time of that—as a friend of Mr. Tieken’s at the 
time of this birthday party. 

Mr. Stneman. But when did you learn that Mr. Regan had dis- 
cussed it with Mr. Downey ? 

Mr. Leaton. I have no recollection. I am aware that he did call. 
When—the first time I knew of that—I don’t remember. 

Mr. Sincman. Was it before the case was settled ? 

Mr. Leaton. I don’t think so. 

Mr. Stneman. Did you ever discuss Mr. Tieken’s suit with Mr. 
Frank Ward Just? 

Mr. Leaton. At the same party, it could well have been. I don’t 
know Mr. Just except very casually. 

Mr. Stneman. Did you ask anybody to contact the Governor or any 
other State official on behalf of Mr. Tieken ? 

Mr. Leaton. I did not, 

Mr. Stneman. What was the nature of your discussion with Mr. 
Regan? Did you just tell him about the case? 

Mr. Learon. I think so. It was a matter of, I think there had 
been some publicity about it. 

Mr. Stneman. And you did not ask him to do anything? 

Mr. Leaton. I did not. 

Mr. Stneman. Were you surprised when you learned that he had 
contacted Mr. Downey ? 

Mr. Leaton. Well, not unduly. 

Mr. Stneman. You stated in your statement that you did not con- 
tact the Governor until sometime in January. Mr. Downey testified 
that he became interested in the case several months before that. 
You did not 

Mr. Leaton. I did not know about that. 

Mr. Stneman. You did not know about that? 

Mr. Leaton. I did not. 

Mr. Sineman. Do you know of anyone who did contact the Gover- 
nor before you did—— 

Mr. Leaton. I do not. 

Mr. Stnoman. In behalf of Mr. Tieken ? 

Mr. Leaton. I do not. My call to the Governor was, I think, 3 or 
4 days before the trial. 

Mr. Sineman. At page 7 of your statement, you testified, and I 
quote : 





Mr. Dearing and Mr. Downey were unknown to me and were unrelated to eur 
case, to my knowledge. 

Is it your testimony that at no time did it come to your attention that 
Mr. Downey, the assistant to the Governor, had talked to various State 
officials about Mr. Tieken’s case ¢ 

Mr. Leaton. Yes; that was true. I didn’t know—as I say, I don’t 
know exactly when I became aware of the fact that Mr. Downey had 
made a call. I didn’t know that he was interceding at any time. At 
the time when I called the Governor, I don’t believe—I am sure I 
didn’t know at all then. 
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Mr. Srneman. But you did know that Mr. Regan was interested in 
contacting Mr. Downey in Mr. Tieken’s behalf ? 

Mr. Leaton. No;I didnot. I say we discussed the case. 

‘The Cuarrman. Do you know who contacted Mr. Downey for Mr. 
Tieken ¢ 

Mr. Leaton. I don’t know. 

The Crarrman. Do you know whether or not Mr. Regan con- 
tacted Mr. Downey ! 

Mr. Leaton. No; I do not. 

Mr. Stneman. Is it your testimony that at no time did you know 
that Mr. Dearing was chairman of the toll commission special com- 
mittee for land acquisition ? 

Mr. Leaton. I was hardly conscious of it. I was really surprised 
when I heard his name as being so important in the toll commission. 
ey never called him, I didn’t know him, and I really didn’t know of 
um. 

Mr. Stneman. Didn’t Mr. McGurn discuss with you the fact that he 
was presenting Mr. Tieken’s case to the special committee for land ac- 
quisition ¢ 

Mr. Leaton. Yes. 

Mr. Stneman. And didn’t he mention that Mr. Dearing was chair- 
man of that committee ? 

Mr. Leaton. Well, he may have. 

Mr. Stneman. At any time did Mr. Frank Dutton suggest to you 
that in view of the prominence of Mr. Tieken’s — you would be 
foolish not to insist that his condemnation suit be decided by a jury? 

Mr. Learon. I think he made some such statement; yes. 

Mr. Srneman. Did you make such a recommendation to Mr. 
Tieken ? 

Mr. Leaton. I did not. 

Mr. Stroman. Why not? 

Mr. Learon. Because he had been taking a licking financially in 
assuming the burden of this office, to begin with, a tremendous finan- 
cial sacrifice to a man who was trying to send a couple of children 
through college. And here again, he is a relatively poor man, with 
his only asset this farm, insofar as I know, and I am sure I know 
because his income tax statements have been public property ever 
since he got into the district attorney’s office, and for the preceding 
years. So that all of Illinois knew that he was taking a financial 
licking in taking on this job. 

The CuHatrman. You knew him quite intimately, then; did you 
not? 

Mr. Leaton. Yes; I do. But this was information that was given 
to the public. 

The Cuarrman. And although you knew him so intimately and 
you were his lawyer at that time, you did not have any information 
from him that he was serving subpenas upon these very men in the 
toll commission who had passed upon his application in the condem- 
nakion, BSReeee INA! 

Mr. Learton. I did not. 


_ The Cuartrman. And you did not know anything about the ad- 
journment of those subpenas ? 
Mr. Leaton. I did not. 
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Th CuHatrmMan. Despite the fact that you were that close to him? 

Mr. Leaton. Despite that fact. 

The CHarrmMan. And you now maintain that the service of those 
subpenas had nothing to do with this condemnation suit ? 

Mr. Leaton. In my judgment, anyone familiar with the posture of 
the case on January 23, and knowing Mr. Tieken, wouldn’t think so. 

Mr. Sinoeman. In other words, Mr. Leaton, it is your testimony 
that you thought Mr. Tieken could obtain a significant amount of 
money more if he insisted on settling the case out of court than if 
he went to a jury trial? 

Mr. Learon. Well, there are various considerations to a trial 
lawyer, and I guess if I am anything I purport to be a trial lawyer, 
that makes you want to settle a case rather than try it. 

Mr. Sineman. But did you not 

Mr. Leaton. Let me finish that. There is considerable risk in any 
jury trial. There is a certain amount of wear and tear. Now you 
gentlemen are lawyers and you know that. There were abc ws 
other considerations. I had made a note here of all the things whic 
did enter into it. 

The fact that this was not a case which would appeal toa jury. You 
take a personal-injury case, and you can get a jury to nie little 
sympathy to you and be generous. In a case like this, you have a man 
with an appearance of wealth, and everything would work against you 
even getting a reasonable amount. 

And, as I say, there was the further consideration that he was a 
relatively poor man and couldn’t take this risk. It was—he could 
take a loss of $10,000 to $20,000 or $30,000 on a jury trial, and which 
a settlement would make, if we accepted it, we would eliminate that 
possibility. 

Mr. Sineman. In other words, you declined to take Mr. Dutton’s 
advice to go to a jury trial and thus avoid any possible question of 
undue influence or use of Mr. Tieken’s position, because you thought 
you could get more money for Mr. Tieken if you did not get a jury 
trial; isn’t that correct ? 

Mr. Leaton. I didn’t consider Mr. Dutton’s advice as such. I don’t 
even remember his saying that. 

Mr. Stneman. Did it ever occur to you that Mr. Tieken’s position 
might have a bearing upon State officials who were being inportuned 
in his behalf ? 

Mr. Leaton. No; these men are beyond that, I think, Mr. Singman. 
You are talking to a gentleman of Mr. Wyman’s and Mr. McGurn’s 
stature. I don’t think they are going to be unduly influenced by any- 
one’s official stature. 

Mr. Sineman. I take it you are familiar with defendant’s exhibit 
1-D in Mr. Tieken’s land cases which was submitted to Judge Hulse 
on January 8 to persuade him to postpone the trial date. 

Mr. Reitiy. Would you identify it, please ? 

Mr. Stneman. Defendant’s exhibit 1-D which was submitted to 
Judge Hulse in Mr. Tieken’s case on January 8. It is now in the rec- 
ord of these hearings, and I will show it to you, Mr. Leaton. 

Mr. Leaton. Yes, sir. Well, I am in general familiar with all of 
these exhibits. 
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Mr. Stneman, That exhibit is an article from the July 7, 1958, edi- 
tion of the Chicago American. 

Mr. Leaton. Yes. 

Mr. Sincman. Does it not contain—— 

Mr. McCutiocu. What was that date? 

Mr. SinecmMan. January 7; I meant to say January 7. I had said 
July. 

That article contains the following sentence, does it not, Mr. Leaton, 
about halfway down the second column : 

All attorneys involved admit privately that Tieken’s position makes negotia- 
tions difficult. 

Did this put you on notice that your client’s Federal position had 
a bearing on the officials engaged in negotiations ? 

Mr. Leaton. No, sir; this didn’t. I think to that extent this was 
obvious to anyone, everyone. 

Mr. Stneman. Then it was obvious that his position had a bearing 
on the negotiations. 

Mr. Leaton. Well, some bearing; yes. 

Mr. Stneman. In your prepared a, Mr. Leaton, you testi- 
fied that it would be absurd for Mr. Tieken to exert pressure on Mr. 
Bartelsmeyer since he had written a memorandum in substantial 
accord with your views on the value of the State’s taking. 

You were present at the hearings here, were you ‘not, when Mr. 
McGurn testified? And I am referring to pages 302 and 303 of these 
hearings transcript, when Mr. McGurn testified. 

Mr. Rertty. May I show that to the witness? 

The CHarrMANn. 302 and 303. 

Mr. Leaton. Maybe I won’t need it, if you will go ahead. 

Mr. Stneman. Mr. McGurn testified that Mr. Mulvihill, his as- 
sistant, conferred with Mr. Bartelsmeyer’s immediate superior, Mr. 
Rosenstone, in late December with respect to that recommendation 
by Mr. Bartelsmeyer, and it was pointed out at that time that Mr. 
Bartelsmeyer’s recommendation was based upon a misapprehension 
as to the appraisal made of the State parcel. 

Do you recall that testimony ? 

Mr. Leaton. This refreshes my recollection, at least. 

Mr. Stneman. Do you recall that Mr. MeGurn testified that Mr. 
Rosenstone changed his recommendation after that discussion, and 
insisted on an offer of no more than $6,300 for the State parcel because 
of the correct information as to the appraisal of the State parcel 

Mr. Leaton. I remember Mr. MeCurn’s testimony to that effect. 

Mr. Stneman. Is it not a further fact that on February 3, 1958, 
notwithstanding this earlier decision, Mr. Bartelsmeyer agreed to 
increase by $10,000 the amount the State would pay Mr. Tieken? 

Mr. Leaton. Well, I am not sure that I get all of your question. 

In the first place, you say “Isn’t it a further fact?” I don’t say that 
the first was a fact. You asked me if I heard Mr. McGurn so testify, 
and I did. 

Now, which 





Mr. Stncman. Are you contending that it is not correct, that Mr. 
McGurn’s testimony is not correct ? 

Mr. Leaton. If you would give me the part that you want me to 
verify or not, I would be glad to. 
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Mr. Stneman. I am asking you as to whether or not Mr. McGurn’s 
testimony was correct that his office conferred with Mr. Rosenstone and 
pointed out to Mr. Rosenstone that Mr. Bartelsmeyer’s recommenda- 
tion was based on a misapprehension at to the State’s appraisal of 
the land desired. 

Mr. Leaton. I have no knowledge of what Mr. MeGurn did. 

Mr. Sineman. Now, is it a fact that on February 3, 1958, Mr. 
Bartelsmeyer agreed to pay nearly $10,000 more than the amount the 
State had been willing to offer Mr. Tieken up to that point? 

Mr. Leaton. All I isow about that is that in trying to find out why 
this great discrepancy, I talked to Mr. Geiger, I talked to Mr. McGurn 
innumerable times, I talked to Mr. Dutton innumerable times, con- 
ferring by phone in other cases, and couldn’t find out why this 
discrepency. 

And then I think there was talk somewhere that it was—vwell, the 
toll road finally came back up to their original offer, and the State 
reduced it. 

Then I think I called Bartelsmeyer’s office as being one of the 
sons at the lower levels who might evaluate this property aoricdianahy 
and it was from a subaltern in his office that I learned that a memo- 
randum, which I assumed would bring their offer back up to their 45 
percent of the $34,500, was in the mail to Rosenstone. 

Mr, Stneman. Did it come to your attention that Mr. Bartelsmeyer 
agreed to the additional price for the State parcel a few hours after 
he had been served with the grand jury subpena issued by Mr. Tieken ? 

Mr. Leaton. Would you read that ? 

(Question read. ) 

Mr. Leaton. I have no information other than that his office told 
me that a memorandum had been sent to Rosenstone. 

Mr. Stneman. Would you read the question again, Mr. Reporter? 

Mr. Rettiy. Mr. Chairman, may we have the date? 

Mr. Stneman. I don’t think the answer was responsive to the ques- 
tion, Mr. Chairman. 

Which date did you want, Mr. Reilly? 

Mr. Remy. I think we are speaking about different dates. In 
response to your question he said he learned Mr. Bartelsmeyer had 
sent a letter to Mr. Rosenstone recommending, I think, $16,000 or 
$14,000, I have forgotten which. But what you were speaking about 
was a February date. 

I am asking him what the date was he learned that. 

Mr. Stneman. Mr. Reilly, I think the difficulty can be cleared up if 
I were to repeat this question. I do not think Mr. Leaton understood 
the question. 

Did it come to your attention, Mr. Leaton, that Mr. Bartelsmeyer 
made the decision to raise the State’s offer by nearly $10,000 a few 
hours after he had been served by a grand jury subpena issued by 
Mr. Tieken ? 

Mr. Leaton. No. On ye contrary, my information is that he raised 
it in early December. I didn’t find out about it then. It was mid- 
December or afterwards that I found out about it. 

Mr. Stneman. But did it not come to your attention that he with- 
drew from that decision made in December ? 

Mr. Leaton. No. 
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Mr. Stncman. Because it had been made on the basis of a misappre- 
hension of the State appraisal ? 

Mr. Leaton. No. 

Mr. McCuttocn. Mr. Chairman, does the record indicate there was 
a change by Mr. Bartelsmeyer after he is alleged to have written the 
letter to Mr. Rosenstone in mid-January, or did his change come be- 
tween the latter part of August or the fore part of September and 
the time in December when the letter was sent to Rosenstone ¢ 

Mr. Srneman. Mr. Chairman, it is my recollection that Mr. 
McGurn’s testimony indicated that Mr. Bartelsmeyer first agreed to 
the $15,000 figure in about December, but after a discussion between 
Mr. Rosenstone and Mr. Mulvihill wherein it was pointed out that 
this recommendation was based upon an erroneous impression as to 
the appraised value of the State parcel, that Messrs. Rosenstone and 
Bartelsmeyer withdrew from the $15,000 offer and returned to the 
$6,225 appraised value of the parcel, from which offer they had not 
budged until February 3. 

Mr. McCuutocn. Was this erroneous appraisal the erroneous ap- 
praisal of Mr. Rhamstine or the erroneous appraisal of Mr, Hayes? 

Mr. Stneman. I think Mr. Bartelsmeyer’s file indicates that it is 
information erroneously given to Mr. Bartelsmeyer by his regional 
engineer in the field, a Mr Sherertz, but Mr. Sherertz’s memorandum 
is in Mr. Bartelsmeyer’s file. 

Mr. Keating. Is Mr. Bartelsmeyer going to be a witness ! 

Mr. Stneman. He has been already, Mr. Chairman. 

Mr. Leaton. Mr. Singman, I would like to clear up one point of 
my testimony here. 

I am reasonably certain now, with respect to Mr. Downey, that Mr. 
Regan said that he had or would call him. 

Mr. Stneman. When did he tell you that, Mr. Leaton ? 

Mr. Leaton. That would have been on this January 6, and that 
was my first knowledge in any respect of Mr. Downey’s interest. 

Mr. Stneman. At the time the discussion began in Judge Hulse’s 
chambers on February 3, how much was the State, represented by Mr. 
Geiger, willing to pay for their parcel ? 

Mr. Leaton. $25,000. 

Mr. Stneman. $25,000 for the one parcel ? 

Mr. Leaton. For all parcels. 

Mr. Srveman. All three parcels. That represented $18,725 for 
the two toll highway commission parcels and $6,225 for the State 
parcel, is that correct? 

Mr. Leaton. Substantially, yes, sir. 

Mr. Srneman. And it was after that initial discussion that the 
decision was made, via the phone call to Mr. Rosenstone, that $15,520 
would be paid by the State rather than $6,225; is that correct ? 

Mr. Learon. Yes. 

Mr. Stneman. If you had known around January 23 or at any time 
prior to the settlement of Mr. Tieken’s land cases that Mr. Tieken 
had placed under grand jury subpena some of the very officials who 
were being called upon to approve the settlement you sought, would 
you have acted any differently in your handling of the cases up to 
and including the time of the settlement ? 
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Mr. Leaton. Well, it is a pretty “iffy” question. I only know this, 
that knowing him and knowing the facts as to these particular men, 
I know that it would have no influence on them. 

Mr. McCutiocn. Mr. Leaton, as you were concluding the final set- 
tlement negotiations, did any of these officials who had been sub- 
penaed by Tieken indicate to you, either directly or indirectly, that 
they were under subpena to appear before a Federal grand jury in 
the immediate future? 

Mr. Leaton. They did not. 


Mr. McCutxocn. Did any of these officials indicate to you, directly 
or indirectly, that they were under pressure to dispose of these cases 
by reason of grand jury proceedings that were imminent? 

Mr. Learton. I think it was the farthest from anybody’s imagina- 
tion, thoughts. 

Mr. McCutiocn. Did Pa have any idea whatsoever that there was 
any improper leverage of any kind, being applied to any of the State 
officials who would have the final say with respect to the final total 
amount that was to be paid for the taking of this private citizen’s 
property ? 

Mr. Leaton. Not the slightest. 

Mr. McCuttocn. Had you at any time felt that there was any 
pressure or leverage on these officials, what would you have done? 

Mr. Leaton. Well, I do not know, Congressman, You say if I had 
knowledge of pressure ? 

Mr. McCutxocu. If you had felt, if you had the opinion that there 
was any undue pressure or leverage upon any one or more of these 
State officials clothed with final authority and power to settle this 
case before it had been settled, what would you have done? 

Mr. Leaton. Well, I’m afraid that I would have had to talk to my 
client and conceivably withdraw from the case, but I did not believe 
that, and I did not know about the subpena. 

Mr. McCutiocn. Were you at that time or have you at any time 
since that time been of the opinion that Mr. Tieken was guilty of 
fraud or deceit or collusion or unethical practices or using undue 
influence in connection with the final settlement of the condemnation 
case against him by the Illinois Toll Road Commission and the State 
of Illinois? 

Mr. Leaton. No; it is completely contrary to his character. 

Mr. McCutiocn. Have you had any feeling up to this time that 
any of those things existed in connection with the final settlement 
in question ? 

Mr. Leaton. Absolutely not. I know of no man of higher prin- 
ciples. 

Mr. McCvutiocn. Have you ever had any belief that Mr. Tieken 
received for the land which was taken from him more than just com- 
pensation as provided by the Constitution of the United States? 

Mr. Leaton. Not only is the answer to that no. but I think that 
he is taking a financial loss of from ten to twenty thousand dollars by 
this taking, and under Illinois law he should be left neither richer 
nor poorer after this ae 

In my judgment he will take from ten to twenty thousand dollars 
financial loss by this taking, and be compelled to leave his home if 
he wants anything reasonably like what he has now. 
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Mr. McCutxocu. Does he have the privacy that he had before in 
view of this cloverleaf which from 10 to 100 automobiles go around 
throwing lights on his house ? 

Mr. Leaton. He has a roadside house now when before he had a 
country home. His home, if the committee wishes to look at that 
exhibit, his home is really ruined as a home, and in my judgment a 
Peo of his temperament or anyone like him desiring a country 

ome must leave it. His house is in this position [indicating]. This, 
as I remember it, is a blowup of the State’s strip map. These trees 
and so forth were put in there by us. This is one of the exhibits 
that we have made for the purpose of the trial and not for the pur- 
pose of this hearing. But, incidentally, Mr. Tieken loses access 
entirely to this Route 120. Even though his property abuts 120, he 
loses access to it. 

This is Hanlon Road. Here is 120, The toll road comes this way. 
Anyone coming off of the toll road, anyone going east or west on 120, 
anyone coming up Hanlon, all of this great area in here to get on or 
off of the toll road must do so on Hanlon Road, and anybody coming 
in this direction has their lights flashing directly on his home, He 
has got a two-story home. All of these trees of course are removed 
by the taking. They are no longer his. They are gone. 

This will be the road in here. These trees which now shade him— 
well, there is no road in there now where the lights would flash on his 
house, but with these gone, there is no way that he can be protected 
from these flashing lights. And furthermore, when they come off of 
here, this is a grade, a substantial grade coming from the Des Plaines 
River up here, and everyone that comes off of this road will have to 
stop and then gun his motor getting up this hill onto Hanlon Road. 

You multiply the noise factor and the light factor by this entire area 
here which must resort to this entrance to get onto the toll road, resort 
to that entrance to get to Waukegan, resort to that to get to Gurnee, 
to Libertyville and you have a home that is completely despoiled aside 
from the fact that it is nearly naked of trees after this taking. 

Mr. McCcuttocn. Mr. Tieken, your client, was never at any stage 
of the proceeding a willing seller of this land to the toll commission or 
to the State highway commission, was he / 

Mr. Leaton. He was not. 

Mr. McCvuniocu. He was not a willing seller at all, though the 
State, the sovereign power, was ready, willing,.and anxious and ex- 
ercised its sovereign power to take his land from him, is that right? 

Mr. Leaton. That is right. 

Mr. McCutiocn. And that is the taking that is mentioned in article 
V of the Constitution of the United States which provides that it shall 
not be done without just compensation, is it ? 

Mr. Leaton. If it means anything, it means that. 

Mr. McCvutxoci. That is all the questions I have. 

Mr. Stneman. Mr. Leaton, I take it then your evaluation of the 

. . . ¥ 
value of the property is greatly in conflict with that by Mr. Hayes, 
Mr. E. Sawyer Smith, the special committee for land acquisition and 
the toll commission’s committee for appraisal review, is that correct / 

Mr. Leatron. Yes. In my judgment even Mr. Rhamstine did not 
take all the elements into consideration in valuing this property. 
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And may I finish there? Mr. Hayes, for instance, did not take into 
consideration the neighborhood, the neighbors, He did take into 
consideration the view, but this neighborhood is a peculiar one, pecu- 
liar in this sense, that it is suitable for this type of living. His neigh- 
bors are some of the finest in our area. This farm is set amongst ae 
farms where people riding horseback can go for miles through every- 
body’s farm. There is the further factor that he came out here 40 
miles from Chic ago to have a country home, He is 2 or 3 miles from 
Libertyville, he is 2 or 3 miles from Waukegan, and now he has just 
got a roadside house, barren, practically of all trees, the balance of 
nature from the standpoint of animal and vegetable matter disturbed. 

He has suffered a real loss that I do not think they took into con- 
sideration. 

Mr. Srneman. Now in making the judgment that in receiving 
$34,500 for these 10 acres, in making the judgment that that amount 
was not adequate compensation to Mr. Tieken for the 10 acres, did 
vou consider the fact that the original construction and renovation has 
cost Mr. Tieken only a total of $43,000 for the entire property and all 
the buildings? 

Mr, Leaton. No, 1, that $43,000 does not take into consideration 
the immeasurable amount of things that you put in a place in capital 
investment from time to time. Those were specific items, and I do 
take that into consideration because the $43,000 expended in 1936 or 
thereabouts 

Mr. Stneman. And in 1945? 

Mr. Leatron. And 1945, particularly there was $26,000 or $28,000 
spent in 1936. It is worth in the neighborhood of $100,000 now. 

If you had invested that much in stocks and bonds that is what you 
would have. My home is worth four times what I paid for it in 
1932. 

Mr. McCutsocu. Mr. Chairman, I have forgotten exactly when 
Mr. Tieken acquired that property. When did he acquire it? 

Mr. Leaton. In 1936. 

Mr. McCutxocnu. In 1936? 

Mr. Leaton. In 1936 at practically the depth of real estate prices. 

Mr. McCutxocu. I was going to say—that in Ohio that was about 
the low ebb of the going or selling price of real estate that we had, 
certainly in 38 years. 

Mr. Stveman. Mr. Leaton, on pages 3 and 5 of your prepared state- 
ment you testified that it was “utterly Sr eceainelenntiots to you” that 
the State would offer only $6,200 for approximately the same acreage 
as the toll commission was offering $19,000. 

Did you not know that the $19,000 price offered by the toll com- 
mission included damage to the remainder of the property which 
amounted to more than "$19, 000, the bulk of the damage? 

Mr. Leaton. I know that apparently Mr. Hayes—and I cannot un- 
derstand why one authority would pay for the damage that the other 
authority does, but I understand that he did allocate the damage to 
the remainder to the toll taking, and I cannot understand it, but I 
would still say it is still insufficient. 

Mr. Srncman. Mr. E. Sawyer Smith did the same thing; did he 
not ? 
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Mr. Leaton. I do not know. I have never seen a single one of their 
appraisals. They do not show them to you. 

Mr. Srneman. And it has come to our attention that the same sys- 
tem was used by the Appraisal Review Committee. 

Mr. Leaton. I have no knowledge. 

Mr. Srneman. And by the Committee for Special Land Acquisi- 
tion. 

Mr. Leaton. I have no knowledge. 

Mr. Stneman. Those are al] the questions I have, Mr. Chairman. 

The Cuarrman. Any questions, gentlemen ? 

Mr. McCuttocn. I have no questions. 

The Cuatrrman. Thank you very much. 

Mr. Rettiy. I do have one question. 

The CuarrmMan. Are you an attorney for Mr. Leaton? 

Mr. Remy. No, sir. I wondered if I could propose one question for 
im ? 

The CHArrman. Let me see what it is. 

Mr. Leaton, Mr. Reilly has asked that we submit this question to you. 

On page 594 of Mr. Geiger’s testimony it says that the toll road paid 
$41,000 for 2834 acres of adjoining land. Since this was apparently 
the transaction in which you represented the landowner, will you ex- 
plain the relevant facts ? 

Mr. Leaton. That was the taking of some 33 acres, and we were paid 
$78,500 for those 33, so that on the basis of that response by Mr. Geiger, 
we received $1,500 an acre for the 28.75 acres. 

We received $36,500 for approximately 4 acres, so that the State paid 
us $9,000 an acre for that property which was ‘frontage property on 
120, which is identical with the State taking of Tieken’s. 

Mr. Stnoman. Except isn’t it a fact, Mr. Leaton, that the 4 acres for 
which the State paid $9,000 an acre in your case had buildings on it ? 

Mr. Leaton. You are right. It had a building there that is ordi- 
narily thrown in in the style that Mr. Hayes talks about at $500 an 
acre. When you buy a farm for $500 an acre they throw that kind of 
a house in. 

Mr. Stneman. But the 2834 acres of unimproved land was taken 
for a price of $41,000; is that correct ? 

Mr. Leaton. $1,300 an acre. 

The CuHarrMan. That will end the proceedings for the day. We will 
adjourn until tomorrow morning at 10 o’clock. 

(Whereupon, at 3: 45 p. m., the committee adjourned, to reconvene at 
10 a.m., Thursday, June 19, 1958.) 
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Conduct in Office of Robert Tieken, the United States Attorney 
for the Northern District of Illinois 


THURSDAY, JUNE 19, 1958 


House or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 
356, Old House Office Building, Hon. Emanuel Celler (chairman) 
presiding. 

Present: Representatives Celler (chairman), Rodino, Rogers, 
Holtzman, Keating, McCulloch, and Miller. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. Har- 
kins, cocounsel ; Julian H. Singman, assistant counsel; Leonard Appel, 
assistant counsel; and Milton Eisenberg, associate counsel. 

The Cuarrman. The meeting will come to order. 

The Chair will place into the record a communication from Stephen 
A. Mitchell, Board of Trade Building, Chicago, Ill. There had been 
a colloquy between myself and some members of the committee con- 
cerning the offering of the letter of the 24th in the record. 

The letter was not addressed to me. The letter was addressed to 
our distinguished colleague from Kentucky, Representative Frank 
Chelf, and it was for that reason that I hesitated to offer the letter 
into the record. Apparently Mr. Mitchell has released the contents 
of that letter in Chicago. In view of those facts, I feel it incumbent 
upon myself to release the letter here since it has been made public 
in Chicago. This letter came to me with an accompanying letter 
from Representative Chelf, asking that action be taken concerning 
the charges alleged in thiscommunication. This letter will be received 
in the record. Since this communication was addressed to me from a 
Member of the House, Mr. Chelf, it was for that reason that I was 
reluctant to place the letter into the record. It was a communication 
between one Member and another Member. Unfortunately, charges 
had been bandied about that I had been withholding this letter from 
the record for political purposes. i 

Now it is quite crystal clear that such a charge is completely ridie- 
ulous and now the letter is in the record. 

(The letter referred to is as follows :) 

Curcaeo, Inu., February 22, 1958. 


Hon. FRANK CHELF, 
Washington, D.C. 
Dear FRANK: Here are the facts in summary: 1. United States attorney at 
Chicago Robert Tieken’s term will expire in March 1958 and United States 
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Senator Dirksen has definitely assured newspaper reporters in Chicago he has 
recommended Tieken for a vacancy on the United States court of appeals. 
Tieken is using every means at his command to get on the bench and is re- 
portedly friendly with Bill Rogers. The FBI completed a rush investigation 
about 2 weeks ago. (The local FBI agent Richard Overbach naturally works 
closely with the United States attorney, and is reported to be friendly with 
Senator Bridges. ) 

2. Tieken has impaneled a record number of grand juries, as many as 13 
at 1 time. In October 1957, one of these grand juries took up investigation 
of the Cook County assessor’s office upon receiving evidence of income-tax 
evasion by the assessor and a number of his employees. Tieken then made 
daily headlines by calling as witnesses before the grand jury over 100 local 
lawyers and law firms including most of the big firms, except his own former 
firm. Tieken actually gave to the newspapers and TV and radio people, lists 
of these lawyer witnesses—even before subpenas were served. I filed an in- 
formation with the Chicago Bar Association on October 16, 1957, and another 
lawyer filed a bill in the district court asking that Tieken be held in contempt ; 
on a hearing the court found Tieken’s error was “not intentional” and did 
not hold him in contempt but forbade him to publish names of witnesses or 
otherwise violate the secrecy of the grand jury. The Chicago Bar Association 
has not yet issued its report. 

3. Tieken owns a home and acreage lying in the path of a new toll road and 
an access State highway and has been disputing for many months, the price 
to be paid him. A condemnation suit was filed and many pretrial conferences 
were held. Tieken wanted $38,000 while the toll road offered $18,000 and the 
State offered $6,000; a total of $24,000. While this dispute and the litigation 
were pending, Tieken, as United States attorney, caused five subpenas to be 
issued on January 23, 1958, to Mr. Rosenstone, director and Mr. Bartelsmeyer, 
chief engineer of the State highway department, and to Mr. Charles Burgess, 
member, and Mr. Charles Dearing, director of the toll road commission, and 
to W. W. Downey, secretary to Governor Stratton. These subpenas were later 
canceled without appearance by any of the witnesses, and the disputes and liti- 
gation were settled out of court for $10,000 more than the State offer, and 
$4,000 less than Tieken’s price. How these circumstances jibe, I don’t know, 
but it seems clear the United States attorney should be called to explain an 
apparent abuse and misuse of Federal process for personal advantage. 

4. Would it not be desirable for the House Judiciary Committee chairman to 
request of Rogers or Hoover, a special investigation by his Washington office? 
If the facts are as indicated, is not this a situation for a hearing by the House 
Judiciary Committee. 

Sincerely, 
STEPHEN A. MITCHELL. 

The CHarrman. Mr. Singman ? 


TESTIMONY OF ROBERT TIEKEN; ACCOMPANIED BY GERARD 
REILLY, COUNSEL; AND FRANCIS McGARR—Resumed 


Mr. Stneman. Mr. Tieken, to your knowledge, did your attorney, 
Mr. Leaton, know about the activities of Mr. Downey in your behalf 
at the time of the meeting on February 3, when the case was settled ? 

Mr. Trexen. My recollection is that Mr. Leaton was present at a 
meeting here in Washington and received some word from Mr. Regan 
that he had or would call Mr. Downey to see what the status of my 
condemnation cases was. 

Mr. Stneman. I believe Mr. Leaton so testified yesterday on page 
762 of the transcript. 

Unfortunately, he is not here at this point, but would it be possible 
for you to explain the apparent discrepancy between Mr. Leaton’s 
testimony at that point and your recollection of his knowledge con- 
cerning this matter, and his testimony in his prepared statement 
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which was prepared after hearing Mr. Downey’s testimony in this 
room, and which appears on page 742, and I quote: 


I did not know on February 3, 1958 nor for some time thereafter that the 


subpenas in question had been issued. Mr. Tieken had not mentioned them to 
me directly or indirectly. 


Mr. Dearing and Mr. Downey were unknown to me and were unrelated to 
my case, to my knowledge. 

Mr. TrekeNn. What is the question ? 

Mr. Stneman. The question was if you can explain the apparent 
discrepancy between that statement and the one subsequently made 
with respect to the fact that as early as January 6, Mr. Regan had 
told Mr. Leaton that Mr. Downey was making efforts in your behalf 
and was being asked by Mr. Regan to do so. 

Mr. Treken. Well, of course I do not know what was in Mr. Lea- 
ton’s mind. All I can interpret from reading his statement is that 
he was commenting on evidence that he heard introduced before the 
committee hearing and his comment in his statement took that into 
consideration. 

Mr. Stneman. Do you recall that in April of 1956, you told the 
Chicago Newspapers that for 2 months you had been studying the tax 
returns of lawyers engaged in the representation of plaintiffs in per- 
sonal negligence suits? 

Mr. Trexen. I am positive that I did not. I do not know what the 
newspapers said but I am positive I did not put it that way or, in- 
cluding in that subject matter in any way. 

Mr. Sineman. Let me read a paragraph from the April 2, 1956, 
issue of the Sun-Times. 

The third paragraph of that article says: 

United States Attorney Robert Tieken confirmed that for the last 2 months 
his office has been studying the tax returns of certain lawyers and persons 
associated with them in the highly profitable handling of damage suits. 

That is in the article by Mr. Max Sonderby. 

Do you recall telling Mr. Sonderby that ? 

Mr. Trexen. I have no recollection of that. 

Max Sonderby is in our building along with six other reporters 
daily. I have not seen the whole article, I do not know whether that 
is taken out of context or the nature of it. 

I will say this, that we had a grand jury that I think lasted the 
best part of 4 months, off and on, looking into matters having to do 
with the use of the mail to defraud by attorneys and we have returned 
3 indictments asa result of that. 

Mr. Stneman. Do you recall announcing that on April 5, 1956, you 
were going to initiate a Federal grand-jury investigation into am- 
bulance-chasing activities in the personal injury suit field ? 

Mr. Trexen. I am positive T never used the words “ambulance chas- 
ing” because we have no jurisdiction over that so-called subject as such. 

We do have authority to proceed in matters of the use of mails to 
defraud. These were instances where there were claims for nonexist- 
ent injuries and nonexistent accidents. 

Mr. Stneman. You announced at the same time that you were going 
to look for possible income-tax violations as well as mail fraud viola- 
tions, did you not ? 
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_ Mr. Tiexen. I have absolutely no recollection of that and I question 
it seriously because we were operating on the use of the mail to defraud. 

Mr. Stneman. Was this to be a fishing expedition ? 

Mr. Tiexen. It was to be a fishing expedition as interpreted by 
Wilson v. The United States (31 Supreme Court 358) and Hale v. 
Hinkle (201 U.S. 43). 

The Cuarrman. What do those cases hold ? 

Mr. Tiexen. Those cases hold that the grand jury may summon and 
examine witnesses even though there is no cause or specific charge 
pending before it. 

_The Cuatrman. But the grand jury in this instance was not ini- 
tiating any inqury ? 

You were initiating the inqury ? 

Mr. Tiexen. I am the attorney for the grand jury. 

The Cuarrman. But you were initiating the inquiry, not the grand 
jury itself. 

Mr. Trexen. Well, I would say we were working together, Mr. Con- 
gressman. 

: oo CuarrMan. Yes; but these cases hold that the grand jury can 

o that. 

Mr. Trexen. It was the grand-jury process that brought the wit- 
nesses in; that is correct. 

The CuarrMan. But in this instance you were initiating the whole 
proceeding ? 

Mr. Trexen. Well, I do not know how familiar you are with the 
way the grand jury works, but that is the only way that it can work, 
is to have an act of the grand jury take out process to bring in wit- 
nesses looking to the violation of the use of the mails statute. 

Mr. Sineman. During the course of this ambulance-chasing investi- 
gation, did your assistant, Mr. Richard Allen, appear on a radio 
program on station WMAQ in Chicago and openly discuss matters 
being brought before the grand jury # 

Mr. Trexen. That was an extremely unfortunate instance. Mr. 
Allen was interrogated over—— 

The CHarrMan. Just answer the question. 

Did your assistant do that and then you can explain that. 

Did he do that ? 

Mr. Tiexen. I have no personal knowledge but it was brought to 
my attention that he did. 

The CHarrman. Now you may explain. 

Mr. Trexen. I would like to say that it was done, and that at 11 
o’clock in the evening a television reporter called him up and asked 
him, I cannot even think what the question was now, but he an- 
swered it. 

He did disclose matters that appeared before the grand jury and 
we called that very forcefully to his attention the following day. 

The Cuamman. Is Mr. Richard Allen still on your staff? 

Mr. Tiexen. No, he is not. He left a year and a half ago. I think 
he indicated that certain individuals took the fifth amendment before 
the grand jury, which was absolutely improper. 

The CuarrMan. That is, there was elicited the names of persons who 
appeared before the grand jury and who invoked the fifth amendment 
against self-incrimination ; is that it? 
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Mr. Trexen. That I am not positive of. He may have answered a 
question, “Did any of them or did so-and-so take the fifth amendment” 
and I think, if my recollection serves me right, he said they did. 

The CuatrMan. That was all on the radio. That was on the radio. 

Mr. Trexen. I think it was on television. 

The CuatrMan, On television ? 

Mr. Trexen. I don’t know. He was called at home, and whether it 
was radio or television, I don’t know, but that was the substance of the 
address. 

The Cuarrman. How long after he did that did you maintain him 
in his position ? 

Mr. Tiexen. I do not recollect offhand. 

May I[ consult with Mr. McGarr? He might be able to refresh my 
recollection on it. 

I find that he was on our staff for 6 months after that. He was very 
severely disciplined for the action that he took. 

Mr. Hoirzman. Mr. Chairman, may we find out what disciplinary 
action, if any, was taken ? 

Mr. Trexen. Well, I am positive that I asked him if he had ever read 
the Criminal Rules with respect to the secrecy of the grand jury. 

The only mitigating factor with respect to Dick Allen is that he was 
part of the civil division of my office, that he ran across this group of 
practices that were being investigated resulting from a personal in- 
jury case against the Government. 

He checked into it further and found that it was rather a prevalent 
practice in claims against the United States in which the United 
States was suffering materially. 

He asked me if he could conduct a grand jury investigation and I 
told him that I was very reluctant because he had had no experience 
with them, but that when he did anything it should be done in accom- 
paniment with the head of the civil division and a man in the criminal 
division. 

This happened on an evening when he was not in the office. 

Mr. Hotrzman. What discipline did you take against him that you 
characterized as severe / 

Mr. Tiexen. Well, I think any time you call in a lawyer that has 
standing in the community and point out clearly where he has violated 
the fundamental rights of a witness or a defendant that is very severe 
discipline. 

Mr. Hotrzman. Did anybody beside you know about this criticism ? 

Mr. Trexen. I think my first assistant here and I were both present 
when we criticized him and also the head of the civil division. 

Mr. Horrzman. This was not one of the things that was publicized 
over TV or in the newspaper; is that correct / 

The criticism ¢ 

Mr. Treken. Oh, no;I1 do not think so. 

The Cuairman. Was the criticism made public in any sense of the 
word ? 

Mr. Trexen. I doubt it. I have no recollection that it was. 

The Cuarrman. Did you indicate to the press or through any other 
mediums of communication that this was wrong and improper and 
should not be repeated ? 
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Mr. Trexen. I think at the time the press came in the next morning 
and they are the ones who told me about it. 

I have not gota TV. I do have one radio. They came in and told 
me about it and I said evidently he pulled a “booboo,” or something 
of that nature. 

The Cuarrman. Booboo? I don’t know what “booboo” means. 

Mr. Keating. You don’t ? 

_ The Cratrman. I do not. Maybe you do. What do you mean by 
“booboo” ? 

Mr. Treken. We have an expression in the profession in Chicago 
that if somebody makes a mistake and it involves a public official 
we call it a “booboo.” 

The Cuatrman. That is all you said to the newspapermen ? 

Mr. Trexen. I think that is all and amply describes the situation. 

The CuarrmMan. No; answer the question. 

You always parry the thrust. Did you say anything beyond that 
to the newspapermen except that it was a booboo ? 

Mr. Trexen. Not to my recollection. 

The Coarrman. What? 

Mr. TrekENn. Not to my recollection. 

The Cuarrman. You did not tell the newspapermen, therefore, that 
this statement of Mr. Allen over the television was improper, and 
contrary to the rules? 

Mr. Trexen. Well, I can say this: I am sorry 

The Cuarrman. No, just did you or did you not, then you can ex- 
plain later. 

Mr. Trexen. All I can say that is exactly what booboo means to me. 

Mr. Keatine. Mr. Chairman 

The Cuarrman. Just please—don’t interrupt me, please. 

All you said was that it was a booboo; is that it? 

Mr. Trexen. That means it was a complete 

The Crarrman. Never mind. Did you say it was a “booboo” or did 
you not ? 

Mr. TrexeENn. I did, as I repeatedly testified. 

The Cuarrman. Did you say anything beyond that it was a “boo- 
boo” ? 

Mr. Trexen. Not to my recollection. 

Mr. Krattnc. Mr. Chairman, I think we can take judicial notice 
that the newspapermen know what the word “booboo” means. 

The Cuarrman. I don’t know. Iam ignorant. I don’t know any- 
thing about “booboo.” I don’t know what it means. 

It may mean something different in Chicago and Rochester. Maybe 
they have different types of “booboos.” 

Mr. Horrzman. There are all types of “booboos.” 

Mr. Trexen. May I say this: Booboo was sufficient that we took 
the authority of Mr. Allen away to appear before the grand jury. 

The Cuatrman. You told the Chicago Sun-Times, didn’t you, that 
you were going to open on April 5 a Federal grand jury investigation 
into ambulance chasing or into violations of the postal laws concerning 
Federal jury cases, is that it? Did you announce that to the Chicago 
Sun-Times? 

Mr. Treken. I cannot answer that question in “Yes” or “No,” as the 
chairman has indicated he would like to have it answered. But I can 
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say I told the press we were initiating an investigation looking into use 
of the mail to defraud in personal injury cases. 

The Cuarrman. That was on April 5? 

Mr. TrexeN. I have not any idea when it was. It was about that 
time. 

Mr. McCuttocn. What year, Mr. Chairman ? 

The CHarrMAN. 1956. 

Mr. Treken. I think that is correct. 

The CHairman. Now on April 4 did not your office release the 
names of the first eight witnesses who were to lead off the grand 
jury investig: nee on the ver y next day? 

Mr. Tieken. I do not know that but I would say that it was 
standard practice with us to do that prior to their appearing before 
the grand jury in accordance with my understanding with Judge 
Barnes who was then senior judge. 

The Cuarrman. And on April 6 your office released the names of 
three witnesses who the day before had invoked the fifth amendment 
privilege against self-incrimination 

Mr. Trexen. That I do not know about unless it is a follow through 
on that statement that Allen made over television or radio of either 
the night before or—— 

The Cuatrman. Ask your first assistant whether he knows. 

Mr. Treken. Why don’t you answer? 

Mr. McGarr. The Allen incident had reference to one individual. 
I do not know whether he was named or not named. The newspaper 
articles I do recall contained some reference to witnesses taking the 
fifth amendment which the reporters told me was based on the fact 
that they had observed them enter the grand jury room and leave a 
moment or two later and therefore it is concluded that they had 
taken the fifth amendment. 

No statement other than the Allen incident, to my knowledge, was 
ever made to the press that anyone ever took the fifth amendment 
before the grand jury. 

Mr. Sineman. Are you familiar, Mr. Tieken, with the article ap- 
pearing in the Sun-Times on April 6, 1956, stating the names and 
addresses of the three witnesses who invoked the fifth amendment 
privilege against self-incrimination ? 

Mr. Trexen. I don’t know. We have got four papers in our town 
and I read them every day and they have seven editions each and 
what appeared I have not the slightest idea. 

Mr. Stneman. Would you look at this thermofax copy of that 
article and see if it refreshes your recollection ? 

Mr. Treken. I recall this article. I am glad you brought it up 
because after that article appeared I asked them w hy they put my 
name in it and they said, “Well, your name is better news than any 
body else’s.” 

Mr. Keatrne. It still is, isn’t it ? 

Mr. Treken. Increasing. 

Mr. Stneman. Are you familiar with the article appearing the 
next day which attributes directly to Mr. Allen information as to 
what the witnesses are going to be questioned about and what wit- 
nesses are going to be called and what information the grand jury ex- 
pects to elicit from them ? 
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Mr. Tiexen. I have no recollection except reading that last article 
that you showed me, that the author of that article told me that he 
got his information by following this particular witness out of the 
grand jury room and talking to him and getting the information that 
appeared in that article. 

Mr. Stneman. Are you talking about the article you looked at a 
moment ago? 

Mr. Trexen. That is right. 

Mr. Stneman. Well, the article that you looked at a moment ago 
has to do with three different witnesses ? 

Mr. Trexen. There is one beginning with A there that refreshed 
my recollection—I cannot even pronounce his name. 

Mr. Hoitrzman. Mr. Chairman: Is it your statement, Mr. Tieken, 
that one of the witnesses indicated the questions that were going to 
be asked of that witness? 

Mr, Tirxen. That had been. 

Mr. Hoirzman. And two others? 

Mr. Trexen. That had been, I think I said. 

Mr. Horrzman. You mean the witnesses appearing before your 
rand jury knew in advance the questions they were going to be asked / 
Mr. Trexen. I think my testimony was that as the witness left the 
grand jury the reporter interrogated him in the halls of the building 
and found out what he had testified to and made that story up as a 
result of it. 

The Cuarrman. Did you question the reporter as to how he got his 
information so that you are testifying directly now or is that only a 
surmise on your part ? 

Mr. Trexen. I questioned the reporter. It was Max Sonderby, the 
Sun-Times reporter in our building. 

The CuatrMan. And he gave you that information ? 

Mr. Trexen. That is right. 

Mr. Stneman. Mr. Tieken, do you recall when it was that you dis- 
ciplined Mr. Allen? 

Mr. Hoxrzman. Let’s find out if he did ‘discipline him first. 

Mr. Trexen. I have repeatedly testified— 

Mr. Hourzman. Other than indicating it was a “booboo” and call- 
ing him in and advising him as to his responsibility. 

What else, if anything, did you do? 

Mr. Trexen. I believe I have already testified that Mr. McGarr and 
I talked to him and told him how wrong this was, that it was a viola 
tion of these witnesses’ rights, and that we took his authority to go 
before the grand jury away from him and put him on other matters. 

Mr. Hontzman. Was that the sum total of the discipline? 

Mr. Trexen. I believe it was. I am not sure that I reported to the 
Department of Justice or not. 

Mr. Stneman. When was this done, Mr. Tieken? 

Mr. Trexen. Right after the article appeared. 

Mr. Stneman. When was that ? 

Mr. Trexen. I have not any idea—it was approximately in 1956. 

Mr. Stroman. Would it be approximately steel the time that this 
article you are examining appeared ? 

Mr. Trexen. I have no inidepetadent recollection. 

The Cuarrman. Would not those articles refresh your recollection 
as to the time? 
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Mr. Stneman. I do not know that—whether this was before or after 
this radio—— 

The Cuarrman. About—— 

Mr. Treken. Well, it is about the time. It is in the spring of 1956 
and that is what I have testified as my recollection. 

The CuarrmMan. What isthe date of that article? 

Mr. Trexen. April 7, 1956. 

The Cuarrman. April 7? 

Mr. Trexen. That is right. 

The CuHarrMan. Wasit around or about April 7? 

Mr. Tirken. I have no independent recollection. 

The CHatrMan. You mean to tell me that this hearing occurred on 
April 5 and you have no recollection as to when you made these state- 
ments in criticism of Mr. Allen ? 

Mr. Trexen. I have not a present recollection as to the date of the 
sequences. I have not even had a chance to read this article if you are 
velerehes tothis April 7 article. 

Mr. Keatirnc. Was the chairman criticizing me on April 7, 1956? 

The Cuarrman. I might. 

Mr. Keatine. If you were, do you have an independent recollection 
of it ? 

I don’t remember what I was doing on that date, 

The Cuatrman. Of course, if the gentleman wants to act as counsel 
for Mr. Tieken, he might take that table there, sit at the table there. 

Mr. Keatina. No, but that prompts me to make this statement, Mr. 
Chairman 

The Cuarrman. There will be no statement now. 

Mr. Keatine. I request the privilege of making a statement in 
answer to the chairman’s—— 

The Cuatrman. There will be no statement. There will be—you 
may reserve your statement when the witness concludes now. 

Mr. Keattnea. I request the privilege of making a statement. 

The CHarrmMAn. You have no a I will deny the privilege. 
You can ask questions if you wish, but you can make no statement. 

Mr. Keating. I would like to know what kind of a hearing this is. 

The CHarrmMan. This is a hearing conducted by the Judiciary Com- 
mittee. , 

Mr. Hotrzman. Mr. Tieken, you said a moment ago that your recol- 
lection is so weak on this point that you did not know whether or not 
vou had done all these things before or after the television broadcast 
by Mr. Allen, is that correct ? 

Mr. Trexen. I don’t think I stated it that way, Congressman, but 
I will say the sequence of events as to what transpired here is not clear 
in my recollection except that it he appened some time in the spring 
of 19! 56, 

Mr. Hottzmay. It could not have been before this television broad- 
cast ¢ 

Mr. TIEKEN. I cannot spec ul: ate on it hee 1use | say my recollection 
has not been refreshed on it unless I got this whole thing together. I 
could not Say that it did or it did not. 

Mr. Hottrzman. Now the “booboo” had not yet occurred ? 

Mr. Trexen. That is what I say; I don’t know. 

Mr. HoitzMan. Before the broadcast, isn’t that so ? 
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Mr. Trexen. That is correct. 

Mr. Houttzman. So that it would have to be after the broadcast, does 
that help refresh your recollection ¢ 

Mr. Trexen. I don’t know what you mean, it would have to happen 
after the broadcast. 

Mr. Houirzman. The reprimand ¢ 

Mr. Trexen. Well, there is no question about that. 

Mr. Stneman. That article that you hold in your hand, Mr. Tieken, 
dated April 7, indicates what questions are about or are going to be 
asked certain witnesses called before the grand jury, isn’t that correct / 

Mr. Trexen. I have not had a chance to read it. 

I have been interrupted since I got this. 

The CuarrMan. Read it. We will give you time to read it. 

Mr. Trexen. May I ask what was the date of the broadcast ? 

Mr. Stneman. It was in mid-April, I don’t have the exact date, Mr. 
Chairman. 

Mr. Retry. Was it before or after April 7? 

May I ask, if you know? 

Mr. Stneman. No. 

Mr. MeCutzocu. Do we have a transcript of the broadcast ? 

Mr. Stneman. No,sir, Mr. Chairman. We do not. 

Mr. Trexen. Well, not knowing the date of the broadcast, this can- 
not refresh my recollection, except to say that I am astounded at the 
revelation that such and such witnesses were going to be called and 
they were going to be asked about unethical conduct, lucrative fees, and 
so on. 

Mr. Stnoman. It refers to the future, does it not, in other words it 
refers to questions that will be asked ? 

Mr. Trexen. Yes, it does have reference to what future witnesses 
will be asked. 

Mr. Stneman. And that information could not have possibly come 
from the witnesses, could it ? 

Mr. Tiexen. No, they had not appeared yesterday but this, as I 
read it, does not reveal anything that transpired before the grand 
jury except on the allegation of the reporter that it was reported 
that—— 

Mr. SincMan. Would you say that this newspaper article represents 
an independent “booboo” ¢ 

Mr. Trexen. I do not know how you care to characterize the reporter 
that prepared the article or the rewrite man that it went through, but it 
indicates that the man that was going to have these witnesses before the 
grand jury intended to ask certain witnesses such and such questions. 

Mr. SinecMan. Were those questions asked / 
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Mr. Treken. I have not the slightest idea. 

Mr. Stneman. Well, on April 25, 1956, did your office 

Mr. Tirexen. On what date, sir? 

Mr. Stneman. April 25, 3 weeks after the revelation appearing in 
this April 7 article, and after the television broadcast, did your office 
release information to the press concerning testimony given before the 
grand jury in secret session about a little black book listing alleged 
a by ambulance chasers ? 

Mr. Trexen. I think I have a slight recollection of that. 

After this inquiry before 2 newspapers in Chicago, assigned, I 
think it was, 4 or 5 of their top reporters to investigate these matters, 
and they brought in, I think they brought in one of them, a black book 
and they brought in literally hundreds of leads to my assistants. 

I did not see any of the material including the black book but it is 
not surprising to me at least that the newspaper reporters that were 
working on those stories used our office as a headline for making public 
what they had uncovered. 

Mr. Stneman. Mr. Chairman, may I read a few paragraphs from 
an article in the Chicago Sun-Times Rated April 25, 1956? 

The CHarrMan. Yes. 

Mr. SineMAN (reading) : 





Assistant United States Attorney Richard B. Allen said the Government does 
not have possession of the book and he presumes it has been destroyed, but infor- 
mation has come that it was the list of payoffs for emergency cases taken to 
Southtown Hospital, 5701 Southwood. 

Two witnesses at the third session of the Federal grand jury probe Tuesday 
reportedly refused to answer questions about the book on grounds of self- 
incrimination. 


The witnesses are Mrs. Zelma Mahoney, 9919 South Longwood, hospital super- 
intendent, and her husband, Maurice, a resigned city policeman who was formerly 
in charge of hospital records. 

Does that not indicate that Mr. Allen was giving additional infor- 
mation concerning the investigation, concerning witnesses appearing 
before the grand jury ? 

The Cuarrman. If it is true? 

Mr. Stneman. If it is true? 

Mr. TrekeNn. May I see that article, please? 

I am sorry I cannot read it. 

Mr. McGarr’s eyes may be better than mine. 

Mr. Stneman. Mr. Chairman, I offer all of these articles for the 
record at this point. 
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(The articles are as follows :) 
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Mr. Treken. Have you a statement that you have taken from this, 
Mr. Chairman, that could be read to me? I cannot read this. It is 
so blurred. 

Did you read it from there ? 

Mr. Sineman. I read it from here. I read two paragraphs of it, 
Mr. Chairman. I will read the entire article. 

The CHatrMan. Goslowly. 

Mr. Stneman. The heading is “U. S. Chaser Inquiry Hears of a 
Little Black Book.” 


Talk of a little black book said to contain names, dates, and sums of payoffs 
to police for bringing in accident cases popped up in the income-tax probe of 
ambulance chasing. 

Assistant United States Attorney Richard B. Allen said the Government does 
not have possession of the book and he presumes it has been destroyed, but in- 
formation has come that it was the list of payoffs for emergency cases taken 
to Southtown Hospital, 5701 Southwood. 

The witnesses are Mrs. Zelma Mahoney, 9919 South Longwood, hospital superin- 
tendent, and her husband, Maurice, a resigned city policeman who was formerly 
in charge of hospital records. 

Mrs. Mahoney is the former wife of Dr. Haldane Cleminson, chairman of the 
hospital board, who was reported Tuesday to be in California. 

R. H. Holand, assistant superintendent of the hospital, also was called in but 
reportedly refused to answer questions, invoking the fifth amendment. Two 
park district policemen, William Sullivan and Alexander Levinson, were taken 
before the jury reportedly for questioning about accident victims they have 
taken to Southtown. 

They patrol Garfield from Loomis to Western, which is in the hospital’s 
general area. 

Two other witnesses Tuesday were Augustine J. Bowe, president of the Chicago 
Bar Association, and Harold A. Smith, a former president, both of whom re- 
portedly gave the jury a general survey of what the bar association knows about 
ambulance chasing. 

Meanwhile an Illinois appellate court decision here blasted ambulance chasing 
as “one of the gravest problems that confronts the bench and the bar of this 
community.” 

In ordering a new trial of a personal injury lawyers’ claim in one-third of a 
$40,000 damage settlement won by a client after he dismissed his lawyer, the 
appellate decision declared of ambulance chasing: “Its evils have been intensi- 
fied by the tremendous increase in personal injury litigation and the fact that 
those who benefit by it have, by the use of large expenditures, organized the 
business on a vast scale.” 

The court said “‘the undisputed testimony” showed a “clear pattern of solici- 
tation” of the case of John W. Schultz, Fort Wayne, Ind., against the Pennsyl- 
vania Railroad by— 


and the word is blurred, Mr. Chairman, I cannot see it; I guess it is 
“attorneys”- 

for Thomas M.— 

and his name is blurred— 

the lawyer. 

That is the end of the article, Mr. Chairman. 

Mr. Trexen. I will try to answer your question the best Ican. That 
Harold A. Smith is one of the senior partners in my firm that was sub- 
penaed before that grand jury. 

The other was Gus Bowe, the president of the bar association—the 
then president of the bar association. 

I believe the article says or uses the word “reported: Whenever 
that is used it signifies to me that the reporter got the information 
from the witnesses. 
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This probe of the fifth amendment is also by a reporter. 

I do not understand from that article that the United States attor- 
ney’s office released this except in one instance that he was going to 
do something but that that information had not transpired before a 
grand jury. 

Mr. Sineman. Well, in May of 1956, did a receive a copy of the 
telegram sent by the Association of Plaintiffs Lawyers of Illinois to 
the Attorney General of the United States complaining about the vio- 
lation by you and your assistant, Mr. Allen, of grand jury secrecy in 
this ambulance chasing probe? 

Mr. Trexen. I not only received a telegram, I received numerous 
letters and numerous delegations and I believe the Attorney Genera! 
did and I have a hazy recollection that he complimented me on look- 
ing into the use of the mail to defraud by certain elements in our com- 
munity who were engaged in the parcial iaue’ practice. 

The CuatrmMan. You say you believe you have a definite recollec- 
tion that the Attorney General praised you, is that what you said? 

Mr. Treken. I have a definite recollection of meeting him at the 
following United States attorneys conference in the spring of 1956, 
and that transpired at that time. 

Mr. Stneman. Did he commend you for revealing matters pending 
before the grand jury ¢ 

Mr. Trexen. He did not. In addition I should say we did not re- 
veal matters pending before a grand jury except in the case of Mr. 
Allen’s ill-advised broadcast, to my knowledge. 

Mr. Keatine. Mr. Chairman, may I ask a question ? 

The CHatrMan. Yes. 

Mr. Keating. When was this letter written to you by the Attorney 
General which is here in evidence? 

Mr. Trexen. That was subsequent, in the fall of 1956, I think. 

Mr. Keating. Subsequent to this forthright action you took forth- 
right action against the people that you contended were using the 
mails to defraud in ambulance-chasing cases ? 

Mr. Trexen. That is correct. 

Mr. McCutiocu. Mr. Chairman, I would like to ask a question 
there—— 

The Cuairman. Of course, I take exception to the use of the word 
“forthright.” 

Go ahead. 

Mr. McCuttocn. I would like to ask counsel this question : 

Does the committee have any information as to whether the Asso- 
ciation of Plaintiffs Counsel filed any charges against Mr. Tieken with 
the Chicago Bar Association, with the Illinois Bar Association, or 
with the American Bar Association, and if any such charge or com 
plaint was filed, what was the final action ? 

Mr. Stneman. Mr. Chairman, the information brought to the atten- 
tion of the investigators in this case indicate that such action was 
seriously considered, and the association even went so far as to pre- 
pare a petition for citing the United States attorney for contempt 
for violating grand jury secrecy, but at a meeting of the officers of 
that association it was decided that such action should not be taken 
because it might result in retaliation. 

Mr. McCuuiocn. It was not taken ? 
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Mr. SineMan. It was not taken, Mr. Chairman. 

Did this telegram from the Association of Plaintiffs Lawyers to 
the Attorney General urge him to take corrective action to prevent 
the discrediting of members of the Illinois bar by holding them up 
to public scorn and ridicule? 

Mr. Trexen. I have no present recollection of what the telegram or 
letter said but their comment was bitter with respect to members of 
their group being summoned to appear before a grand jury investi- 
gating use of the mail to defraud. 

Mr. Sineman. Did the telegram also charge that you had no auth- 
orization from either the Bureau of Internal Revenue or the Post 
Office Department to engage in investigation of mail-fraud violations 
or income-tax evaluation ? 

Mr. Trexen. I previously testified I have no independent recollec- 
tion of what that telegram said. 

Mr. Sineman. Did you have such authorization from either of the 
Bureau of Internal Revenue or the Post Office Department ? 

Mr. Trexen. I certainly would not have any authorization from 
the Internal Revenue Service to conduct a use of the mail to defraud 
case, that is a postal matter. 

The CuarrMan. Did you have any authorization from the income 
tax department relative to this inquiry ¢ 

Mr. Tiexen. No, sir, I did not. 

Mr. Stveman. Did you have any authorization from the Post Office 
Department / 

The CuatrMan. Did you have any such authorization ¢ 

Mr. Tiexen. All I had was about 10 or 15 postal agents working on 
this case. 

Now I had no specific authorization from the Post Office Depart- 
ment, from the Attorney General, or anybody else but when I called 
the postal inspector and told him what we had uncovered he assigned, 
I think it was, a dozen agents to work with us during the next 3 or 4 
months and the activity that we conducted resulted in 2 indictments 
which are both pending, 1 of them just returned the other day, the 
other month, the last, 3 weeks ago. 

Mr. Sincman. This second indictment was returned, you say, just 
last month, is that right ? 

Mr. Trexen. I don’t know what day this is, but it was within the 
month. 

Mr. Sineman. And that was 2 years after the investigation began / 

Mr. Tieken. 1956 or 1958; it is a year and a half, ‘somewhere in 
there. It was the spring of 1956 and it was returned a month ago, 
whatever that is, that is the fact. 

Mr. Sincman. Was the grand jury working on this case all that 
time? 

Mr. Tiexen. Well, I don’t know what you mean by “working all 
that time.” 

We probably called them in 1 day when we had a group of witnesses 
and then never called them in until we dev eloped some more evidence 
and then we would call them in another day but it lasted over a period 
from the spring of 1956 until a month ago. 

The CHarrmMan. Mr. Tieken, there was a great deal of publicity 
given to this inquiry on ambulance chasing, was there not? 
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Mr. Trexen. I would say that the newspaper used it as a vehicle 
for an attempt on their part to expose what they termed to choose 
ambulance chasing. 

The Cuarrman. And despite—I withdraw that. 

There were two indictments filed as a result, was there not ? 

Mr. Trexen. There were 2—I don’t know how many indictments 
but there were 2 groups indicted. 

Now how many people were involved and how many indictments, I 
don’t know. 

The CHarrMaANn. One was a year ago and one recently, is that 
correct ¢ 

Mr. Trexen. I believe so. 

The Cuarrman. And there have been no convictions ? 

Mr. Trexen. No. Neither of those cases have been tried. 

A motion was filed in the first case to test the indictment and we 
did not even proceed on the second case until after that motion was 
sustained or the motion to dismiss was overruled, that we proceeded 
on the second case 

The CuarrMan. So that after all this excitement and publicity and 
fanfare the only thing we have had were two indictments and no 
trial yet? 

Mr. Trexen. That is correct. I don’t know how you categorize it 
but there were no trials on the two groups of indictments that were 
returned. It has had, however, the most salutary effect of anything 
that has hit the so-called personal injury business in our community 
because now none of the lawyers that were engaged in that type of 
practice will mail anything, any of their claims that they take to the 
insuranc e companies they deliver by messenger. 

The CHatrMan. Well, you can still have ambulance chasing with- 
out using the mails, can’t you ? 

Mr. Tiexen. That may be, but I have no jurisdiction over that 
phase of it. 

Mr. Keating. Mr. Chairman, may I ask, were some attorneys in- 
volved in these indictments? 

Mr. Trexen. I think there were 3 attorneys and 1 doctor, is my 
hazy recollection. 

Mr. Keatrne. Are they members of the association that made the 
complaint ? 

Mr. Trexen. I think the lawyers were members, the doctor obvi- 
ously was not. 

Mr. Keating. I know the chairman’s ruling about not disclosing 
to the members of this committee sources of complaints but I would 
like to ask specifically -—— 

The CHArRMAN. Just a moment. 

That letter was submitted before you entered the room, the letter 
from Mr. ale has been placed in the record. 

Mr. Keatine. I understand after it was published in the paper in 
Chicago. 

The Cuarrman. You probably did not know at the time and I did 
know, when I viewed with reluctance the placing of the letter into 
the record, that the communication addressed to me was from one of 
our own colleagues, the gentleman from Kentucky, ae Chelf, who 
enclosed in that letter the complaint of Mr. Mitchell. I did not feel 
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it was proper, it would be untoward for me to disclose that informa- 
tion since it came from a colleague of both of ours. 

Mr. Keatine. I think that is a very fine explanation and I only 
regret that the chairman did not inform me of that previously. 

The Cuarrman. I would like to— 

Mr. Keatine. That is a good explanation. 

Now I want to know whether the source of the complaint on this 
ambulance chasing phase of this inquiry is this Association of Plain- 
tiffs Attorneys or who it is, that filed the complaint with us and if 
possible to have that complaint made a part of the record. 

The CHarrMan. Mr. Singman ? 

Mr, Stncman. Mr. Chairman, the complaint initially came from a 
former president of the Association of Plaintiffs Lawyers of Illinois. 

Mr. Keatine. Do we have his complaint here available to be placed 
in the record ? 

Mr. Sineman. Mr. Chairman, his complaint was in the form of an 
interview with Mr. Appel and myself in Chicago, and there is a 
memorandum of interview which was prepared by Mr. Appel and 
myself from shorthand notes taken at that conference, and that inter- 
view is in the files. 

Mr. Kearine. Did the president of the association file any written 
complaint with us? 

Mr. StnemMan. With the committee ? 

No, Mr. Chairman, he did not. 

Mr. Keatinc. What was his name? 

Mr. Stneman. James Dooley. 

Mr. Keating. Was he by any chance one of the subpenaed witnesses 
here? 

Mr. Trexen. I beg your pardon ? 

Mr. Keating. Was Mr. James A. Dooley one of the subpenaed 
witnesses ? 

Mr. Treken. Not to my knowledge, sir. 

Mr, Stneman. Mr. Chairman, it is our information that after Mr. 
Dooley signed the telegram sent to the Attorney General of the United 
States, he was subpen: aed before this grand jury by Mr. Tieken. 

Mr. Trexen. I don’t know whether your investigators, Mr. Chair- 
man, uncovered the fact that Mr. Dooley, though practicing in the 
Federal courts for a number of years, had not been admitted to prac- 
tice until after these matters came out. 

Mr. Keatine. You mean the president of this association had been 
prac ‘ticing in the Federal courts without being admitted to practice 
in the Federal court ? 

Mr. Treken. That is correct. 

Mr. Keating. You make that as a categorical statement here? 

Mr. Treken. I made that as a categorical statement to one of the 
judges of our court. 

Mr. Keatine. Has disciplinary action been taken against him in 
any way? 

Mr. Tieken. I can state the fact, I cannot state what transpired 
but no disciplinary action has been taken in the Federal court. 

Mr. Keatrng. But this man who was practicing illegally is the one 
who filed this complaint with us? 
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Mr. TiekeNn. That is correct, and he was subsequently admitted to 
practice in camera in one of our courts after I had sent a letter to all 
of the judges asking an opportunity to be heard. 

The CHarrMan. We are making a mountain out of a molehill. 

However, I am going to ask counsel to read the result of the in- 
quiry—the result of the investigation as far as Mr. Dooley is concerned. 

Read it. 

Mr. Keating. You mean counsel’s summary of this investigation ¢ 

The CuatrMan. No, his memorandum of interview. 

Mr. Keattna. Counsel’s memorandum of his interview with Mr. 
Dooley ¢ 

The CuHarrman. Interview of the charges made by Mr. Tieken con- 
cerning Mr. Dooley’s practicing before the Federal court. 

Will you read the entire memorandum in the record ¢ 

Mr. Stneman. The memorandum is titled “Tieken Investigation, 
Subject: James A. Dooley, Esquire, and Frank J. Delaney, Esquire; 
Time and Place: 11:30 a.m., March 25, 1958, Mr. Dooley’s office, Chi- 
cago, Ill.; Interviewers: Messrs. Singman and Appel.” 


Mr. Dooley was told of the purpose of the visit and was asked to relate the 
circumstances surrounding his difficulties with Mr. Tieken. 

Mr. Dooley replied that he was formerly president of the Illinois Association of 
Plaintiffs Attorneys. 

Shortly after he left office sometime in April of 1956 he believes Mr. Tieken 
empaneled a grand jury to investigate so-called ambulance chasing in Chicago. 

Mr. Tieken stated at that time that he was going to subpena all of the lawyers 
in Chicago who represented plaintiffs in personal injury cases and deter- 
mine whether they were guilty of any income-tax evasion or mail fraud. 

Mr. Dooley explained that the mail fraud had to do with the mailing of 
fraudulent medical reports in connection with personal injury suits. 

Mr. Tieken launched this investigation with a great deal of publicity and 
published in advance the names of all of the lawyers called before the grand 
jury. The assistant United States attorney in charge of the case, a Mr. Richard 
Allen, even appeared on a radio program on station WMAQ, discussed the grand 
jury procedures and named many of the lawyers who refused to testify before 
the grand jury on possible self-incrimination. 

As a result of these activities by Mr. Tieken and his office, Mr. Dooley went 
to see Mr. Tieken to ask him to change his tactics because, in Mr. Dooley’s 
opinion, he was hurting the bar as a whole and hurting personal injury lawyers 
especially. 

Mr. Dooley told Mr. Tieken that he believed that the investigation was out- 
side of Mr. Tieken’s jurisdiction and that all of the publicity connected with 
it was hurting the reputation of lawyers throughout Chicago. 

Mr. Tieken told Mr. Dooley that the Chicago Bar Association was extremely 
lax in doing anything about ambulance chasing in Chicago and consequently 
he was going to do their work for them. 

Mr. Tieken told Mr. Dooley that it was largely because of the Chicago Bar 
Association’s failure to clean up ambulance chasing in Chicago that he had 
never joined that association. Mr. Tieken also explained the publicity in con- 
nection with the advanced list of witnesses by the fact that this was pursuant 
to an agreement with Judge John P. Barnes, former chief judge of the district 
eourt. However, Mr. Dooley interpolated to Messrs. Singman and Appeal Judge 
Barnes has denied that this is so. 

Mr. Tieken refused to do anything about Mr. Dooley’s request but insisted 
that Chicago was full of “ambulance chasers” and he was going to clean them 
up. 

Shortly thereafter the Illinois Association of Plaintiffs Attorneys hired an 
associate of Mr. Dooley’s, Mr. Frank J. Delaney, to represent them in connec- 
tion with Mr. Tieken’s inquiry. 

At this point Mr. Dooley invited Mr. Delaney into his office. He happened 
to be in Chicago at that time, although he maintains an office in Washington 
as well. 
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Mr. Delaney advised the association that the ambulance-chasing investiga- 
tion was beyond Mr. Tieken’s authority. Moreover, Mr. Delaney informed them, 
said Mr. Dooley, that Mr. Tieken had no authority to conduct either an income- 
tax investigation or a mail-fraud investigation without prior authorization from 
the Department of Justice and either the Treasury Department or the Post 
Office Department. 

Mr. Delaney drafted a telegram to the United States Attorney General 
complaining of Mr. Tieken’s activity and particularly of the publicity in con- 
nection with his investigation. 

Mr. Dooley was asked to sign this telegram and he did so after insisting 
that a copy of it be sent to Mr. Tieken’s office. This was done, said Mr. 
Dooley, and a few days later Mr. Dooley received a subpena to appear before 
the grand jury in connection with the ambulance-chasing probe. 

Mr. Tieken explained to Mr. Delaney that the only reason he subpenaed 
Mr. Dooley was to supply certain connecting facts but when he appeared before 
the grand jury he was asked many questions concerning his income tax and 
his personal injury cases. 

Mr. Dooley stated that his office could hardly be characterized as an “ambu- 
lance chasing” office since 90 percent of his cases come from other attorneys. 

Mr. Dooley said that he had been in practice for 20 years and has never 
received a complaint concerning his practice or concerning any unethical pro- 
cedures followed by himself or anyone in his office. 

Mr. Dooley was asked whether he did not have a “run-in” with Mr. Tieken 
concerning his authority to practice law before the district court. Mr. Dooley 
was surprised that Messrs Singman and Appel had heard of this and was very 
anxious to learn where the information had come from. 

Messrs. Singman and Appel declined to reveal the source of this information 
but urged Mr. Dooley to tell his version of the story. 

Mr. Dooley stated that some 20 years ago when he first began practicing 
before the United States District Court for the Northern District of [Illinois he 
neglected to sign the roll of attorneys for that court. He explained this was 
done partly because at that time that he started practicing he did not have 
the $3 necessary as an entrance fee. However, Mr. Dooley pointed out that 
members of the Illinois State Bar may be automatically admitted to practice 
before the district court bar upon signing the roll and payment of the re- 
quired fee. The fact that he had not signed had completely slipped his mind 
in 20 years of practice. 

Somehow Mr. Tieken learned of this fact and in May or June of 1956 Mr. 
Tieken sent a letter to all of the judges of the United States District Court 
for the Northern District of Illinois announcing that Mr. Dooley’s name did 
not appear on the roll of attorneys and that he, Mr. Tieken, wanted to be heard 
if there was presented to the court any motion to admit him to practice. 

Mr. Dooley notes that this was at about the same time that the difficulty 
concerning the ambulance-chasing probe arose. 

Judge Igoe of the district court heard argument on this matter in camera 
and then refused to entertain Mr. Tieken’s motion but ordered Mr. Dooley’s 
name placed on the roll of attorneys. 


There is more to the memorandum, Mr. Chairman, but that is all 
that is relevant to the particular point at this time. 

Now, Mr. Tieken, was not a second telegram sent to the Department 
of Justice a few days after the first, after further publicity emanated 
from your office with respect to matters before the grand jury? 

Mr. Trexen. I have no recollection as to what telegrams or letters 
were sent but I think I testified there were several and I had 2 or 3 
or 4 delegations from that association come into my office. But there 
were as many as 5 or 6 in some of the delegations. 

Mr. Stneman. And they conferred with you about publication of 
matters pending before the grand jury ? 

Mr. Trexen. I think that is terribly unfair to put that that way. I 
have testified that nothing before the grand jury was made known 
except to my knowledge of what Mr. Allen had stated. 
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Mr. Stneman. Did they contend that matters pending before the 
grand jury had been made public? 

Mr. Trexen. I think they made that contention. 

Mr. Stneman. Were you asked by the Department of Justice to ex- 
plain your conduct with respect to these complaints made by the Ihi- 
nois Association ? 

Mr. Trexen. I don’t recollect but I recollect correspondence with 
the Department about these matters, but whether it was to explain my 
conduct or not, I don’t know. I have no recollection of that. 

Mr. Stneman. Did you refrain from further publicity concerning 
the activities of this particular grand jury ¢ 

Mr. Trexen. I am positive we did not change our policy with respect 
to releasing names and addresses of persons to appear before the grand 
jury. 

I feel equally positive that after the so-called booboo that engaged 
us a while ago that Mr. Allen made no further statements to the press 
or otherwise with respect to what transpired in the presence of the 
grand j jury. 

Mr. Stneman. Mr. Tieken, from the time you entered office as United 
States attorney, have you, as a common practice, made public pending 
investigations in arene jury proceedings? 

Mr. Trexen. I have ma public statements consonant with inter- 
pretation 199 of oe American Bar Association interpretation of canon 
20 in practically every investigation of any importance that we have 
made. 

The Cuatrman. What do you mean by interpretation of that canon ? 

Is that what you read the other day in the record ¢ 

Mr. Tiexen. That is the one I submitted to the chairman; yes. 

The CHatrman. Go ahead. 

Mr. Stneman. In May 1954, shortly after you entered office, Mr. 
Tieken, did you announce to the Chicago newspapers that you were 
beginning a grand-jury investigation into labor racketeering and union 
shakedowns? 

Mr. Trexen. No; I did not. I recall, however, very definitely that 
I was in a conference at East St. Louis with respect to Evan Dale on 
the Hobbs Act violations which involved several hundred thousand dol- 
lars, and that while I was there a reporter from the Associated Press 
noted that I was there, and when I returned the next day, I believe, 
these articles appeared that I was opening an investigation. I made 
no such statement to the press, as I recall. 

Mr. Stneman. Mr. Chairman, with your permission, I should like to 
read from page 16 of the Chicago American. 

Mr. Trexen. Mr. Chairman, to save time and all I would be willing 
to stipulate as to anything that appears in the paper. Whether or not 
it has any necessary relationship with the truth or not, I am not pre- 
pared to say at this time. 

Mr. Sineman. Friday, May 14, 1954, Chicago American, page 16: 


RACKET PROBE SPURRED 


United States Attorney Robert Tieken today disclosed further plans for his 
forthcoming grand jury investigation of racketeering. He spent yesterday in 
East St. Louis conferring with Clifford M. Raemer, newly appointed United 
States attorney for that district. 
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Raemer just completed a labor racketeering case and got indictments. Tieken 
announced he has named Assistant United States Attorney Raymond C. Muller 
as a coordinator for the investigation here. Muller, one of Tieken’s new aids, is 
a former FBI agent. He said Muller’s assignment will be to explore all possi- 
bilities of law violation by the persons investigated. Any information gathered 
will be passed on to the proper Federal agency. 

Does that refresh your recollection, Mr. Tieken, as to what you told 
the newspapers when you returned from that meeting ? 

Mr. Trexen. It certainly does. That was published the morning 
that I returned before I talked to any of the newspaper reporters, as I 
think the article rather indicates. 

Mr. Stneman. But then you did admit that you talked to the news- 
papers and told them you were going to begin a grand jury investiga- 
tion into labor racketeering and union shakedowns ? 

Mr. Tieken. Not at that time. I told them subsequently. 

Mr. Sineman. You told them you were naming an assistant United 
States attorney as a coordinator for investigation into matters that 
you had discussed with Mr. Raemer concerning labor racketeering in- 
vestigations ¢ 

Mr. Tiexen. I think what I said prior to the time you read that 
article is clearly demonstrated in that article that I just returned from 
Kast St. Louis. . 

I had not got back yet when that story was on the newsstand and I 
had not said those things at that time. 

This is what the article reported, however. 

Mr. Stncman. But, Mr. Tieken, the article quotes you as announc- 
ing the appointment of a specific assistant United States attorney as 
coordinator for an investigation into matters that you discussed with 
Mr. Raemer concerning labor rac keteering. Do you deny that you 
told the newspapers that ? 

Mr. Trexen. When Mr. Muller was sworn in office and when every 
attorney is sworn in office, we give a biographical sketch to the news- 
papers and I indicated at that time when he took office that Mr. Muller 
was coming in for that purpose. 

I made no such statement on the morning that article appeared. 
But it is common newspaper practice for rewrite men to put those 
things together and it does not surprise me in the least. 

Mr. Sincman. Whether vou made it on tite morning of May 14 
or made it several days prior thereto you : 

Mr. Treken. What was the date of that ? 

Mr. StncMAN. May 14, At some time did you not announce to the 
newspapers, Mr. Tieken, that Mr, Muller was appointed the task of 
running a labor racketeering investigation on the ground of informa- 
tion that you got from Mr. Raemer ? 

Mr. Tirken. No, it was not on any ground; that we got from any 
source. 

Mr. Stneman. From any source? 

Mr. Tiexen. That is right. 

Mr. Sineman. Then you did announce to the newspapers in ad- 

vance that you were going to have a labor racketeering probe? 

Mr, TirKken. I announced to the press when Mr. Muller took office 
that he was going to be in charge of that type of activity and I think 
that is the only statement that I made with respect to Mr. Muller. 
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Mr. Stneman. Again on or about September 19, 1954, did you tell 
the newspapers in Chicago that certain businessmen were testifying 
before a grand jury about racketeering labor union leeches? 

Mr. Trexen. | have no present recollection of it. But that does 
not sound like my language. 

Mr. Srneman. Did you state in September of 1954 that in grand 
jury proceedings then going on “some businessmen witnesses are tell- 
ing all, naming names, describing racket techniques of extortion and 
threats and flexing muscles ?” 

Mr. Tiexen. The first part sounds like me but this “flexing muscles” 
is rather foreign to my method of expressing myself. 

Mr. Stneman. But then you admit that you did tell the newspapers 
that some businessmen witnesses before grand juries were telling all 
and naming names and describing racket techniques of extortion and 
threats ? 

Mr. Trexen. What was the date of that ? 

Mr. SincMan. September 19, 1954. 

Mr. Treken. It is my rather hazy recollection that that was in con- 
junction with an investigation that we had started against a Joseph 
Glimco, one of the teamster representatives who was allegedly at 
the time a member of one of the muscle organizations of Chicago. 
That I had received a complete report on Glimco from Sandy Smith, 
the reporter of the Tribune. The Tribune had George Bliss and Sandy 
Smith working on this story and that in order to fortify the potential 
witnesses, the merchants in the egg breaking or whatever the activity 
was in the Glimco case, poultry pickers or egg breakers, one of the 
two, we might fortify the backbone of some of these witnesses and 
I recall definitely making some sort of a statement along that line, 
but I am positive I mentioned no names or had any reference to the 
witnesses that were appearing there. 

Mr. Sineman. But you did indicate the nature of testimony being 
presented before the grand jury / 

Mr. Tiexen. Whether that had relation to the fact or not, I do not 
know, but that is about the statement that I gave at the time. 

The Cuarrman. Did you not also say that— 
beyond the present effort, 25 to 30 indictable racket cases are all set for use 
if certain labor groups falter in their voluntary house clearing. 

Did you say that # 

Mr. Trexen. I am positive I said that. I had about 15 Teamster 
representatives in my office with their counsel, Dan Carmel. We sat 
around the table and discussed possible cases and I told them at the 
time that these were not large cases, any one of them, but if they 
continued I would proceed on it and it was my suggestion that they 
clean house in order to avoid any further difficulty. 

The Cuamrman. You said that there were 25 to 30 indictable racket 
cases ¢ 

Mr. Trexen. That is absolutely correct. 

The CrHarrman. Did you bring any indictments as a result of that 
probe ¢ 

Mr. Trexen. We brought—that particular probe ? 

The CuarrMan. Yes. 

Mr. Trexen. No, I did not indict a single one in the group that was 
present at that office but we subsequently indicted Glimco; his case 
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went up to the court of appeals twice. There were 74% pages of 
docket entries on it. 

It finally went to trial, and Mr. McGarr tried it, about a year and 
a half ago, and we lost it. 

The Cuarrman. I asked the question, Did you indict anybody as 
a result of that probe—that particular probe? 

Mr. Tiexen. When you say “particular probe,” I find it a little 
difficult because I had long-distance callers, union representatives, Chi- 
cago local-cartage labor representatives, teamster representatives in 
the produce market, and representatives in the warehouse industry, 
and my recollection is that the only indictments that grew out of 
people connected with that or situations connected with that confer- 
ence were Glimco, Max Podolsk 

The CHarrMaANn. That was “beaten I am speaking of the time 
when you used the expression which you admitted you used— 
beyond the present effort, 25 to 30 indictable racket cases are all set for use 
if certain labor groups falter in their voluntary housecleaning. 

Did you bring an indictment against any one of those mentioned 
in that particular probe ¢ 

Mr. Trexen. It was a probe—— 

The Cuarrman. That is around September 19, 1954, in that partic- 
ular grand jury and that particular probe. 

Mr. Trexen. Well, you cannot say that particular probe. 

The Cuarrman. Well, maybe—— 

Mr. Trexen. There were business agents or presidents of the locals 
of the Joint Council of the Teamsters. 

The Cuarrman. Mr. Tieken, you can say “Yes” or “No.” 

Mr. Trexen. I cannot say “Yes” or “No,” because there were rep- 
resentatives of the joint council of teamsters. 

The Cuarrman. It was a simple matter; it was a grand jury. Was 
there an indictment brought against any one of these 25 or 30 indictable 
racketeers by that particular grand jury at that peraceiat time? 

Mr. TIEKEN. What was the date of that again? 

The Cuarrman. September 19, 1954; around that time. 

Mr. Trexen. Glimco was indicted. 

The CuHarrman. When? 

Mr. Trexen. Subsequently to that. 

The CuatrMan. Subsequently? What date? 

Mr. Treen. I have not any recollection now. 

The Cuarrman. What wasit; the year after? 

Mr. Trexen. I think it was the following year. Max Podolsky was 
indicted. 

The Cuarrman. Let’s take one at a time. What happened in that 
case ? 

Mr. Trexen. It was pending on motions, went to the court of ap- 
peals twice, finally was tried in a 3-week trial, I think it was, and he 
was acquitted by the jury 

The Cuarrman. What happened to the 25 or 30 individual racket 
cases that were “set for use” and the words “set for use” appear in 
the public press. 

Mr. Treken. That “set for use” is foreign to me. 

The Cuatrman. What happened to the 25 or 30 other indictable—— 
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Mr. Trexen. I did not indict a single one or ask for an indict- 
ment from a grand jury of a single one of those present at that 
conference. 

Mr. Hourzman. Mr. Chairman, even though they were indictable 
cases at that time, in your opinion 

Mr. Trexen. All ri ght. Let me tell you the type of cases there was. 

The CHarrMan. No. I think that calls for a yes or no answer. 

The fact is that you had 25 or 30 indictable cases at a given time; 
is that right? 

Mr. Trexen. I said so, and I am positive it was. 

The Cuarrman. And the fact 1s that you did not present one of 
those indictable cases to the grand jury at that time; is that correct ? 

Mr. Trexen. At that time, I did not. If you mean within a week 
or within 3 or 4 days 

The CHarRMAN. Do you want to change your testimony about the 
words “set for use,” because when the question was first propounded 
you said, “I am positive I made that statement.” Now, do you want 
to change your testimony with respect to that / 

Mr. Trexen. I do not recall; I have no recollection now or then 
of the words “set for use,” appearing in that question, but, if it was 
there, I think it is improper. 

The CHatrman. What happened to the 25 or 30 indictable 
racketeers ? 

Mr. Trexen. They were all investigated by the FBI; their cases 
came over to our office, and after that conference we reviewed those 
cases in the most favorable light to the putative defendants and I 
think we only went ahead on 1 or 2. 

The CuarrMan. You only spoke of the fact that, beyond the present 
effort, 25 or 30 indictable racket cases— 








are set for use if certain labor groups falter in their voluntary housecleaning. 


That is what you said. Now, do you mean by that statement that 
you would withhold prosecuting violations of Federal law if labor 
unions would take certain actions that you thought were desirable 4 

Mr. Tieken. I recall we had some 25 allegations, investigative re- 
ports, from the FBI; that they were quite minor in the sense that 
there was small-business agents; I think 1 or 2 of them were Negroes 
on the South Side; some of the others were in the smallest unions, and 
we treated them as a group. 

It was my belief at that time, and it is still my belief, that the in- 
telligent way in a Federal court is to handle these minor things in an 
attempt toc Jean them up rather than take the time of the courts unless 
you are going to make a major improvement by bringing the case. 

Mr. Hortrzman. Mr. Chairman. On that point, what difference 
does it make, Mr. Tieken, whether they are Negro or white, small- or 
large-business agents, big or small unions, if the offense is indictable? 

Mr. Trekxen. If you will permit me, I would like to answer that 
question, and I am delighted that you asked it. We have some three 
hundred-odd criminal complaints come to us a month. There are 
many cases where the Federal judges would not only laugh at us, but 
severely criticize us, for taking the time of the court and a potential 
jury if we brought them. 
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There are certain ways, we think, where we have discertion of using 
the prosecutor’s office in these small matters to clean up a situation 
rather than indict a small group of individuals which are insignificant 
in the overall law-enforcement procedures. 

Mr. Hourzman. Mr. Tieken, you say that the judges would laugh 
at you for bringing these matters before them ? 

Mr. Trexen. Not only laugh at us, but they would severely criticize 


us. 

Mr. Hottzman. Now, this is your obligation, though, is it not, 
whether the Federal judges laugh or cry; isn’t that so? 

Mr. Trexen. That is not so. It is within my discretion as to what 
to prosecute. 

Mr. Houirzman. Isn’t it your obligation, if you have an offense that 
is indictable, to present the facts to the grand jury ? 

Mr. TrekeNn. It isnot. It is within my discretion. 

Mr. Houirzman. In other words, you can decide whether an offense 
is unimportant or serious, and you can decide in your own mind wheth- 
er you want to present a matter to the grand jury or not, even though a 
crime has been committed ? 

Mr. Treken. That is correct, and the best example of that is a Negro 
woman who is getting relief checks and her son steals the check from 
the mail and cashes it. We havea rule that we won’t proceed on a case 
which is so small and within a family; for example, where one person 
takes something from the other. 

Mr. Hourzman. But this dealt with labor racketeering, did it not? 

Mr. Trexen. That did, and on very weak cases. 

Mr. Hourzman. This was not a case of somebody who cashes a re- 
lief check ? 

Mr. Trexen. You referred to Negro or otherwise. 

The case I referred to and I think we had three on it, was where a 
Negro on the South Side of Chicago was going around organizing the 
porters in grocery stores, and I felt, and I still feel I was right in 
doing it that it was better to stop that practice than to indict him, and 
rely on the testimony of the Negro porters in these grocery stores. 

Mr. Houtrzman. Did the unions voluntarily do their own house 
cleaning? 

Mr. Treken. They told me they did and I checked up with Dan 
Carmel later and he said they were doing that very thing. 

Mr. Keating. Mr. Chairman, I might make a comment that is my 
understanding of the way all well-run prosecuting offices are con- 
ducted. They do not actually present to a grand jury every complaint 
that is brought to them any more than we present to some Govern- 
ment agency every complaint that is filed with us by somebody. 

The CHatrmMan. That is probably correct, but when the United 
States attorney, with great attendant publicity speaks of 25 to 30 
indictable racket cases, and then has the result you have indicated, 
then there is something wrong here. 

He did not say they were weak cases. He said to the press at the 
inception of this matter that these were indictable cases and that con- 
nates a very serious problem. 

Mr. Hotrzman. As distinguished from a complaint as set forth by 
Mr. Keating. 
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Mr. Kzattne. If it succeeded in cleaning up the racket, that was its 

objective. 

he CHarrman. Weare a government of law and not of men and no 
United States attorney can arrogate to himself whether or not he shall 
in a serious case like this prosecute or not prosecute. 

Mr. Trexen. I might say that an indictable offense, as a prosecutor 
uses it, may well be there but you have not got the witnesses and you 
have not got the proof beyond a reasonable doubt and you are not 
satisfied with the credibility of the witnesses which have been dug up 
in the investigation. 

The CuarrMan. You did not tell that to the press. 

Mr. Trexen. Of course I did not. 

Mr. Hortrzman. You did not even tell that to the grand jury, did 

ou? 
; Mr. Treken. What grand jury ? 

Mr. Hotrzman. Because you did not present it. 

Mr. Trexen. My hazy recollection is that Mr. John Quan in my 
office, a former FBI agent, spent over a year taking those cases to the 
grand jury subsequent to this conference. 

The CHarrMan. You see the gravamen of the questions is that you 
gave these matters to the press as very serious cases, you spoke of 
them as indictable cases. They may have been small and insignificant 
cases and it may be in the use of our discretion you might well do 
what you intended to do. 

But when you make this statement to the press it is a different story. 

Mr. Trexen. I do not see how it can be different; if I accomplish 
my objective at that time of cleaning up the situation I have done a 
salutary thing for the community. 

The chee} Next question. 

Mr. Stneman. Mr. Chairman, at this point I would like to offer for 
the record the article from the Chicago American dated Sunday, April 
19, 1954, entitled “Meet Mr. Tieken.” 

Mr. Retiiy. Can we have that? 

Mr. Stneman. That is the article from which questions were pro- 
pounded just a moment ago, Mr. Chairman. 

Mr. McCuttocn. Just amoment. Did you say 1954? 

Mr. Stneman. Yes, Mr. Chairman. 

The CHarrMANn. We were talking about 1954. 

Mr. Keatine. Is this the article which you were reading from here ? 

I though that was a statement of an interview of some kind. 

Mr. Stneman. It is, Mr. Chairman. 

The CHairman. He admitted the statement that was used in the 
press. 

Mr. Keating. Was your interview in the press ? 

The Cuarrman. No, no; this was a statement reflecting the apparent 
conversations the reporters had with Mr. Tieken. 

Mr. Srveman. On or about September 20, 1954, did you publicly tell 
the Chicago newspapers that you were investigating possible violations 
of the Johnson Act regulating interstate shipment of slot machines? 

Mr. Trexen. I have no definite recollection—excuse me a minute, 
that I did. 

Am I going to be questioned about this article ? 

Mr. Stneman. You have been, Mr. Tieken. 
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Mr. TrekEN. May I have achance to read it then? 

The Cuamman. You mean the whole article? 

Go ahead, read it. 

Mr. Tiexen. I don’t know the purpose for which it was handed to 
me. 

The CHarman. You have been answering questions about that 
article and we read extracts from it and you had admitted that some 
of the statements alleged to have been made by you in that article were 
correct. 

(The article dated September 19, 1954, appears opposite. ) 

Mr. Keratine. Mr. Tieken, it has now been made a part of the 
record. It may seem to you as a lawyer an unusual practice to intro- 
duce in evidence newspaper articles but we are apparently adopting a 
wide discretion here on evidence and this has es made a part of 
the record. 

Mr. Remy. I was going to ask, Mr. Chairman 

The CHarrmMan. Just a minute. 

We are now on the subject of publicity of which Mr. Tieken was 
the author which is a very vital point in this inquiry. 

For that reason, these clippings are offered from the press. 

Mr. Keating. May I ask the chairman what is the gravamen of this 
charge ? 

I am not entirely familiar. 

The Cuarrman. I do not think the gentleman is as uniformed on 
this matter as he purports to be on this question. 

Mr. Keatine. This charge has not been discussed in any way in 
executive session, as I recall it. I do not know what the gravamen 
of the complaint or this is. 

The Cuatrman. You probably have a short memory in this regard. 
We went all over this in executive session. 

Mr. Remuy. Mr. Chairman I was wondering in the future when 
Mr. Singman starts on a line of inquiry about a different article if he 
could give a copy of that to the witness, so that he would have some 
idea of just what he is referring to, because it is pretty difficult to 
follow when he just reads excerpts from them. 

The Cuarrman. All right. Next question. 

Mr. Keatina. I do not want to have the statement of the chairman 
remain a matter of record without challenge. I have no recollection 
of discussion of anything of this nature in executive session. 

The Cuarrman. We are on the subject of publicity originated and 
engineered by Mr. Tieken and it is very pertinent and proper to have 
these clippings in the record. 

Next question. ; 

Mr. McCutiocn. Mr. Chairman, I think, following the suggestion 
of Mr. Reilly, it is in accordance with well-accepted practice if a 
document is to be used as the basis of injuiry that the witness be handed 
the document so that as the questions go along he may have some basis 
for answering promptly and not be taken by surprise. 

The Cuarrman. Your point is well taken. 

Go ahead. : 

Mr. Stveman. Mr. Tieken, do you recall in September of 1954 in- 
vestigating possible violations of the Johnson Act regulating inter- 
state shipment of slot machines ? 

Mr. Trexen. I do. 
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Mr. Stveman. Do you recall publicly telling the Chicago news- 

papers that you were investigating possible violations of the John- 
son Act ? 
_ Mr. Trexen. I feel confident that I did, and as the result of the 
investigation we indicted and convicted three of the former Capone 
lieutenants. They served their time and they are out now. The first 
time 1 of them had been convicted in some 50 years. 

Mr. Sineman. Did you say to the Chicago newspapers at that time 
that you were expecting to receive by September 23, 1954, a report 
from the FBI which would establish whether or not Taylor & Co., a 
manufacturer of gambling equipment, was in violation of the Johnson 
Act ? 

Mr. Reitiy. Excuse me. I was wondering if I could see that docu- 
ment. 

Mr. Stneman. Do you recall telling the newspapers that, Mr. Tie- 
ken ? 

Mr. Trexen. Are you reading from a newspaper article, Mr. 
Chairman ¢ 

Mr. Stneman. I am not, sir, I am asking you a question. 

Mr. Trexen. I have no independent recollection. I am positive 
those were the facts whether I revealed them or not, I don’t know. 

Mr. Stneman. Is it a common practice for you to announce the 
names of persons under investigation by the FBI ¢ 

Mr. Trexen. Not unless it serves some very definite purpose and 
the purpose in this instance was that the State of Illinois had been 
looking for one of the employees of this company who had departed 
from our area. He could not be found, he had some of the most per- 
tinent records connected with the case and I hoped that by asking—a 
statement—somebody that knew of his whereabouts or otherwise would 
communicate with us. I think he was subsequently shot. 

Mr. Srneman. Could you not have obtained his whereabouts by 
mentioning the fact that he was wanted for questioning rather than 
mentioning the name of a company that might or might not have been 
guilty of violating the law ? 

Mr. Tiexen. Hindsight is a wonc’ ‘ful thing and that might have 
been the way to doit. I did it the wa. I thought best at the time. 

Mr. SincMan. It never occurred to \ u that mentioning the name 
of a company under investigation by tue FBI might be detrimental 
to that company ? 

Mr. Tikken. I am sure it did not occur to me at the time. 

Mr. Stneman. Mr. Chairman, I should state at this point that the 
particular article from which this quotation comes is under order 
from the Library of Congress but it is on microfilm and is not in 
possession of the committee at thistime. | 

May I have permission to incorporate it in the record at a subsequent 
date ? 

The CHarrMan. Yes. : 

Mr. Stroman. Mr. Tieken, did it come to your attention that— 

Mr. Trexen. May I say in response that I do not know which article 
you have reference to or series but that case against Taylor and Claude 
Maddox, Guiseppe, or some matter of that kind, was in the paper 
frequently, as I said they were former Capone lieutenants, they were 
indicted and convicted and served time. Claude Maddox was the 
leader of that group. He had never previously been convicted of any 
crime. 
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Mr. Stveman. Did it come to your attention that on April 24, 1958, 
the Chicago Sun Times carried an exclusive interview with you that 
listed by name the men you alleged to be the top racketeers in Chicago 
and you have that article before you, Mr. Tieken. 

Mr. TrexeNn. Might I read it ? 

The CHAmrMaAn. Yes. 

Mr. Trexen. I recall this article very well. This is one of those 
peculiar things that happen in the newspaper business. When I first 
took office I asked all of the police reporters whom I knew or had met 
if they would give me a rundown on the top hoodlums in our com- 
munity. I wrote to all the investigative agencies in our area asking 
for the same thing and I started compiling all the information I could 
with respect to their background and their current activities. Mr. Max 
Sonderby of the Chicago Sun Times was one of that group that I 
asked about—TI mean asked him to help me with it. 

We made that in early 1954, and revised it constantly after that. 
This article that appears on April 24, 1958, is material that we had all 
worked up together; and I notice in here that they mentioned at this 
time a man in Lake County I]., my home community, and he had been 
shot and I think that he had been dead for over a year before this 
article appeared. 

The CuarrmMan. But regardless of what date you made it public you 
did make it public; is that correct ? 

Mr. Trexen. I never made it public in the sense that I published it. 
It was a chart of the activity of the hoodlums in our community. It 
had probably 250 names on it. 

It was never published as such but the information on it had been 
contributed by a number of reporters and others and Mr. Sonderby 
knew what was on there as did every other reporter in our building. 

The Cuatrman. Do you reconcile your interview with that reporter 
with a statement of policy y by the Attor ney General, made in the follow- 
ing colloquy on a network television program questioning publicity 
given to the department’s new drive? 

Question— 

Mr. Trexen. May I have the date of that, please / 

The CuHarrMan. Do you have the date of that ? 

Mr. Stneman. The date is April 13, 1958. 

Mr. Treken. Mr. Chairman, I did not hear the year on that. 

Mr. SINGMAN. 1958. 

Mr. Trexen. Thank you. 

The CHatrman (reading) : 

Mr. Reston. May I ask this, sir. Why do you announce a thing like this? 
Does that not put the underworld on notice and give them an opportunity to lie 
low? 

Attorney General Rogers. Not if we do not announce the names of the people 
on this list. . 

How do you reconcile what you did as is reflected in that newspaper 
article that I have just handed to you, how do you reconcile that with 
the statement made by Attorney General Rogers ? 

Mr. Trexen. All I can say is I have the name of every hoodlum in 
our community that I think deserves watching, and the list was never 
made public as such. It was knowledge among the police reporters, 
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and the agents in the community, and in my judgment it does not 
conflict with Attorney General Gia statement which was made 
only a month or two ago. 

If this is the policy of the Department of Justice from now on, I 
would be delighted to follow it. It is much easier doing it that way 
than I do in practicing law in Chicago the way I do where you 
have got seven newspaper reporters in your building interviewing you 
twice a day. 

The Cuatrman. Did this article not indicate that these men were to 
be the targets in a recently announced drive by the Department of 
Justice against organized crime? 

Mr. Trexen. All I can say is I had all of them and if that is going 
to scare one of them, why, I would be very much surprised. 

The CuarrMan. But isn’t that contrary to the policy announced by 
Mr. Rogers? 

Mr. Trexen. Well, the policy, if it was a policy, was announced 2 
months ago and I was operating back in 1954 when I started compiling 
that list. 

The CuHatrman. Did you know, wasn’t that the policy of Mr. 
Rogers’ office and Mr. Brownell’s office before that? 

Mr. Trexen. If it was, I never heard about it. 

Mr. Hoirzman. When was that published, Mr. Chairman? 

The Cuarrman. The date of this was April 24, 1958. 

This was after Mr. Rogers made that pronouncement as to the De- 
partment’s policy. 

Mr. Keatine. Well, Mr. Chairman, the policy of the FBI, which is 
a branch of the Justice Department, certainly is to advertise wanted 
criminals, well-known hoodlums, and racketeers, to enlist the help of 
the public to bring them to justice. 

This article that you referred to says, “Tieken lists chief hoodlums 
here.” 

What is the objection to listing the chief hoodlums in the Chicago 
area ? 

The CuarrMan. This article listed and indicated men who were 
to be the targets in the announced drive by the Department of Justice 
against organized crime, and Mr. Rogers said, “We do not announce 
the names of these people on the list”; that was in answer to a question 
that it might be detrimental to the prosecution of these fellows because 
you give them information that you are going after them, and that 
they would lie low. 

Now, apparently, Mr. Tieken has violated that principle enunciated 
by Mr. Rogers and we are asking him about that. 

Mr. Tieken. Might I say, Mr. Chairman, until the statement of 
Mr. Rogers was read, I had never heard of it or seen it. As I tried to 
explain earlier, that article in the Sun-Times is taken from material 
that Mr. Sonderby of the Sun-Times saw over a year before it hap- 
pened because he lists a man there that died over a year ago. 

He lifted that complete information that he had of mine and put 
it in context with what Mr. Rogers said and drew the inference that 
I had released this since Mr. Rogers had made whatever pronounce- 
ment he had. 

Mr. Stneman. But, Mr, Tieken, is it not true that on May 6 of 
this year, after Mr. Attorney General Rogers made the statement of 
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licy that we are referring to, one of your assistants, Mr. John J. 
te publicly announced the names of seven racketeers in Chicago 
who were to be special targets of a rackets team being sent to Chicago 
by on Seta of Justice—and I am referring to a Sun-Times 
article ? 

Mr. Trexen. I am very, very familiar with that. I am extremely 
familiar with that. 

The CuarrMan. What is the date of that? 

Mr. SinGMAN. May 6, 1958. 

Mr, Tiexen. Mr, Quan was in Washington. He returned from 
Washington. This is the Chicago Sun-Times. When he got back to 
Chicago the reporters asked him where he had been and he said, “In 
Washington,” period. The rest of this information is completely 
matter put together by the rewrite man. 

The Attorney General asked us about this article and another article 
that appeared in Chicago. We got letters back from reporters in the 
building to send to the Attorney General, and I wrote to the managing 
editors of these two papers asking them if they would not retract be- 
came it was putting Mr. John Quan in an extremely unfavorable 
light. 

And I got a reply from one and sent it to the Attorney General 
and I did not get a reply from the other paper. 

The CuarrMan. Who makes the policy, you or the Attorney Gen- 
eral ? 

Mr. Treken. Well, I do not know, what policy ? 

The Cuatrman. Who makes the policy governing the Department 
of Justice, you or the Attorney General ? 

Mr. Tiexen. The policy, I would have no relationship to the De- 
partment of Justice except that I am a United States attorney. 

The Cuatrman. I did not ask that question and strike the answer. 

I asked you who makes policy to govern the conduct of the officials 
in the Department of Justice, you or the Attorney General ? 

Mr. Treken. I can answer that very readily. I am not a member 
of the Department of Justice and I do not make policy for them. 

The CHarrMan. You are not a member of the Department of 
Justice ? 

Mr, Trexen. No, sir. 

The CuarrMan. Are you under the surveillance and control of the 
Department of Justice ? 

Mr. TiekeNn. I have been under their surveillance of late. 

The Cuatrman. Who makes the policy for the conduct of United 
States attorneys, you or the Department of Justice ¢ 

Mr. Trexen. The policy in the Department of Justice does, to the 
extent that our relationship overlaps. 

The CnatrMan. So that if the Department of Justice, through its 
Attorney General, says you shall not make public these names, you 
feel that you have the right nonetheless to make them public? 

Mr. TrexeN. I never said that and I think my previous testimony 
was that I never knowingly violated any of the rules or regulations 
of the Department of Justice. 

The CuarrMan. That does not answer the question. 

Mr. Trexen. I would say further I never heard the statement you 
read this morning until you made it here in the committee session. 
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Mr. Keating. It was a television program. And you do not make 
policy in a television statement. I heard that thing and I have a dis- 
tinct recollection that he added to it some more. I don’t remember 
the answer but I happened to hear the program. I did not think the 
Attorney General was making policy on that program. 

The Cuarrman. All that the Attorney General did in that program 
was to announce what the policy was. 

If Mr. Tieken did not know the policy well that is just too bad. 

Mr. Keating. Well, now, Mr. Chairman, I would like to ask, since 
we have discussed the filing of complaints, whether one or more of 
these hoodlums filed a complaint with the committee in connection 
with the fact that the United States attorney had been too vigorous 
in the prosecution of them and if so, I would like to see that complaint. 

The Cuarrman. I want to call your attention, Mr. Tieken, to title 
28, United States Code, section 57—-B, which gives the Attorney Gen- 
eral complete authority over the conduct of the United States at- 
torneys. 

You had better read that. 

Mr. Trexen. I have read it many times, if the chairman please. 

The CHarrmMan. You had better read it again, Mr. Tieken. 

Mr. Keatrnc. Mr. Chairman, will the Chairman pass on my re- 
quest ? 

The CuarrmMan. I did not hear your request. 

Mr. Keatinc. My request is for the complaint, if any of these 
hoodlums filed it with us complaining of the conduct of Mr. Tieken 
in pressing them or revealing their names or anything else in Chicago. 

The CuarrMan. That question is declared out of order. 

Mr. Keatina. Well, do we have a complaint ? 

The CuatrMan. The question is declared out of order. 

Next question. 

Mr. Keatine. Do we have a complaint from anyone on this conduct 
of his office ? 

The CHarrmMan. Let the gentleman be more attentive to what is 
going on and attend all the hearings and probably he will get informa- 
tion on the score. 

Next question. 

Mr. Sineman. Mr. Tieken, is it correct that under the present statu- 
tory setup, the regular term of each grand jury is 30 days? 

Mr. Treken. I believe it is. 

Mr. Sryeman. As United States attorney, may you keep a grand 
jury in service beyond its original 30-day term for any additional 
term not to exceed 18 months? 

Mr. Trexen. I believe they are sworn in for a period up to 18 
months. 

Mr. Stneman. Is it not usually true that grand juries are kept be- 
yond their original 30-day term for the sole purpose of completing 
investigations or prosecutions brought to their attention during the 
original term or for the purpose of amending an indictment previously 
brought ? 

Mr. Trexen. That was the thinking up until the recent amendment 
or interpretation of, what is the rule—rule 6? The revision of the 
rules in 1940, Mr. McGarr tells me. 
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As I understand it, prior to that time, the Federal grand jury could 
be extended, it was felt, because of 2 Supreme Court decisions that it 
would be inadvisable or improper to present new matters to that grand 
jury after its original 30 days. 

We still try to adhere to that thought and not introduce new com- 
plaints toa grand jury after the 30 days. 

However, the rule is clear and the Department of Justice has inter- 
preted it to mean that you can present any matter, new or old, to 
the grand jury any time during the time it is in session within the 
18-month period. 

Mr. Stnemavy. Is it ordinarily your practice to bring new matters 
before the new grand jury convened at the beginning of the month? 

Mr. Trexen. We try to avoid it although there are many instances 
where that has taken place, particularly with the Department of 
Justice who have come out to handle matters. 

Mr. Stneman. You mean to try to avoid bringing new matters be- 
fore old grand juries, is that correct ? 

Mr. Trexen. If we can avoid it until there is a clearcut case on it. 

Mr. Sineman. If that is so, then should there be only occasional 
months when grand juries will be extended beyond their 30-day term ? 

Mr. Trexen. Absolutely not. 

If we start an investigation before a grand jury and they develop 
part of the information before them, it would be extremely costly and 
inadvisable to drop that investigation there and then repeat all the 
witnesses before another grand jury and do so until you have com- 
pleted your investigation. 

We normally start an investigation before a grand jury. We advise 
the senior judge to admonish the people who are appearing to be sworn 
in that they may be in session up to 18 months, if we have got a long 
inquiry going. 

To my judgment, it is a most economical thing for the Government 
to keep these series of grand juries in session and call them back 
when you have got sufficient information to develop for a full day. 

It may be that they will not be in for a week or a month, but then 
they will be called back when they are needed. 

We also keep them in session for the very good reason that in case 
of a difficult or complicated case that the indictment may be dismissed 
that we have the grand jury pending so that we could present the 
matter again to the grand jury for’an amended or a superseding in- 
dictment. 

Mr. Stneman. Do you find this necessary frequently or only oc- 
easionally ? 

Mr. Trexen. Well, in the last instance, it is occasionally. 

But in the principal investigations we keep them in session for fur- 
ther evidence as needed. There probably will be 8 or 9 matters before 
a grand jury that are not completed at the end of their first 30 days. 

Mr. Srneman. Has it come to your attention that in the year 1950, 
only 3 out of 12 grand juries were kept beyond their original 30- day 
terms, and in 1951 only 2 out of 12 grand juries were kept beyond 
their original 30-day terms? 

Mr. Trexen. I have no idea of what went on before I took office. 

Mr. Stneman. Has it come to your attention that since e January 1, 
1955, the first full calendar year that you were the United States At- 
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torney, not one Federal grand jury has been discharged at the end 
of its original thirty-day term ? 

Mr. Tieken. I think that is one of the only compliments I have got 
out of this committee; that I have got investigations enough on those 
grand juries to keep them in session until we completed them. 

The Cuatrman. Is your answer yes or no? 

Mr. Treken. I did have these grand juries in session. 

The Cuarrman. Is your answer yes or no? 

Mr. Trexen. Will you read the question, please / 

Mr. Stneman. Has it come to your attention that since January 1, 
1955, the first day of the first full calendar year you were United States 
Attorney, not one Federal grand jury has been discharged at the end 
of its original 30-day term ? 

Mr. Tizxen. I am positive that is the case. I may be mistaken that 
lor 2 slipped in iecnieet that is our practice. 

Mr. Sineman. Are you aware that at last count in April of this year 
there were 15 grand juries simultaneously on call in your district? 

Mr. Trexen. I don’t know. I have a record here, but I have no 
reason to doubt your statement. 

Mr. Stneman. Do you consider it essential to have so many citizens 
serving as grand jurors simultaneously ? 

Mr. Trexen. It does not cost the Government a cent to have those 
grand juries on call as long as they are not called. 

Where we use the current grand jury or a previous grand jury, the 
only time the Government pays them is when we need them. 

Mr. Stneman. Has it come to your attention that former United 
States attorneys for the northern district of Illinois have stated that 
they never had more than 2 or 3 grand juries in session ? 

Mr. Trexen. I have not any idea what they did. 

Mr. McCutiocu. Mr. Chairman, I would like to ask a question 
there and I apologize for not being informed in the field: Is it a fact 
that district courts in districts of comparable size, discharge their 
grand juries at the end of 30 days every time they are summoned or are 
many grand juries held, as the grand juries are held in this district ? 

For instance, what is the practice right here in the District of Colum- 
bia? How many grand juries are on call that have not been dis- 
charged at the end of 30 days? 

The Cuatrman. I will say to the gentleman from Ohio that Mr. 
Anderson from the Department of Justice will be here Monday and 
he will answer that. 

Mr. McCutiocn. Fine. I am interested in getting that material 
into the record. 

The CuatrMan. Mr. Eisenberg, probably you could help us. 

Mr. E1senserc. My information, Mr. Chairman, is that the United 
States attroney’s office in the District of Columbia follows the prac- 
tice Mr. Tieken apparently follows of not formally discharging a jury 
until the end of the 18-month term prescribed in rule 6 of the Federal 
Rules of Criminal Procedure, which would mean that a particular 
grand jury could be recalled at the end of the normal period of serv- 
ice of 30 to 60 days if an occasion arose for recalling them because 
of some work they had done in the regular term. 

The Cuatrman. How many grand juries while you were employed 
in the United States attorney’s office of the District of Columbia, how 
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many juries were ever simultaneously in being at any particular time, 
sitting, actually sitting ? 

Mr. Etsenzerc. I would say it would be unusual for more than two 
grand juries to be simultaneously sitting, but not unusual for as many 
as 10 or 12 to be on call, because their 18-month term had not yet 
expired. 

Mr. McCutxocu. Mr. Chairman, when we get ready for that testi- 
mony, I think it would be proper to have the figures for Cleveland, 
Detroit, Los Angeles and other cities. 

(Off the record.) 

The Cyatrman. Counsel will ask Mr. Anderson to supply that 
information. 

Mr. Stneman. Mr. Tieken, did it come to your attention that the 
acting United States attorney for the southern district of Illinois 
has stated that he has never had nor has he in more than 30 years of 
service ever heard of keeping more than 2 or 3 grand juries on call 
at the same time ? 

Mr. Trexen. Who isthat? 

Mr. Srneman. The acting United States attorney for the southern 
district of Illinois. 

Mr. Tiexen. Isthat Mr. Raemer? 

Mr. Stneman. It is Mr. Marks Alexander, Mr. Chairman. 

Mr. Treken. Had been in continuous office for 30 years? 

Mr. Stneman. He has—I will repeat the question, Mr. Chairman. 

Are you aware that the acting United States attorney for the south- 
ern district of Illinois has stated that he has never had nor has he in 
more than 30 years of service ever heard of keeping more than 2 or 3 
grand juries on call at the same time ? 

Mr. Trexen. I have no knowledge of what transpires down there 
but we have over 6 million people in our district. I think he might 
have close to 500,000 maybe 

The Cuarrman. I will say, Mr. Singman, there is no use in pursu- 
ing questions along these lines, that Mr. Anderson is going to tell us 
the whole story. 

Mr. Stncman. I have no further questions, Mr. Chairman. 

I would like to introduce in the record at this point a letter to the 
chairman from the clerk of the United States district court in Chicago 
giving certain information with respect to grand juries. 

The CHarrMan. It will be accepted. 

(The letter is as follows :) 





UNITED StTaTEs District Court, 
Chicago, April 11, 1958. 
Messrs. APPEL AND SINGMAN. 

GENTLEMEN : I believe the following is the information for which you asked. 
The grand juries in attendance on February 5, 1957, were the juries for the 
February 1957 term, the January 1958 term, and the February 1958 term. 

The grand jurors who are still being held and who have not been discharged 
as of this date are the following: 


December 1956 July 1957 December 1957 
February 1957 August 1957 January 1958 
March 1957 September 1957 February 1958 
April 1957 October 1957 March 1958 
June 1957 November 1957 April 1958 


| 


SAMOS 


cates 


erm 
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The number of grand-jury subpenas returned by the marshal and on file in this 
office for the years in which you are interested are as follows: 
1950: 462 
1952: 698 
1955: 1385 
1957: 1043 
3 months 1958: 210 


The number of indictments returned during these years are: 
1950: 502 
1952: 475 
1955: 500 
1957: 566 
3 months 1958: 149 

On separate sheets enclosed marked “A” are shown the dates of discharge of 
the grand juries impaneled in this court for the years 1950, 1952, 1955, 1957, and 
1958. Where no discharge date is shown, the jurors, of course, are still serving, 
and where we have skipped a month or a term, the jury was not held over, but 
was discharged at the end of its first term. 

On separate sheets enclosed marked “B” are shown the total cost for the 
grand juries during these years for their first term of service which, as I told 
you, usually lasts a month and the expense for these same juries for the suc- 
ceeding term for which they were held over. 

On separate sheets marked “C” is shown the monthly cost for grand juries. In 
the first column is shown the total cost incurred during the term for the jury 
summoned for that term. In the second column is shown the total cost during 
that month for all of the held-over juries who were in attendance during one 
or more days during the month. 

Very truly yours, 


” 


Roy H. JoHNnson, Clerk. 


P. S.—We were unable to complete computation of the monthly cost for the 
years 1950 and 1952. They will be forwarded Monday. 
Roy H. JoHnson, Clerk. 


A 
Term for which summoned Date discharged Term for which summoned Date discharged 
December 1949_________ Mar. 23, 1950| April 1955____- _.... Sept. 10, 1956 
January 1950_____.__-_- Feb. 8, 1960 | May 1965............._. Oct. 22, 1956 
February 1950____-____ Mar. 8, 1950/| Jume 1955._.._....._..._._. Nov. 29, 1956 
PURI I. isi nee cocnenn es Mar. 31, 1950} July 1955_____-_- ee SONS ti aa 
pe me eee Apr. 28, 1950} August 1955_____- Jan. 21, 1957 
ean eal Sept. 25, 1951 | October 1955__- ..... July 6, 1966 
SUMS IGG. sci June 30, 1950} December 1955___.__._... May 29, 1957 
ne Be as kab ee Jan. 8, 1951 | January 1956____- _ Jan. 30, 1957 
POE AO esis hits ren wi Sept. 1, 1950] February 1956____- June 19, 1957 
September 1950____-__-_- Sept. 29, 1950} March 1956___._._.__._._.__. Aug. 8, 1957 
October 1950____-.----- Jan. 18, 1951} April 1956____-_- __... Sept. 30, 1957 
November 1950____-_-- Bec. 1, TeGR ies Dek... ..i.....,. AP I Bi 
December 1950__....... Dec. 29, 1950] July 1956__............ Dec. 3, 1956 
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March 
April 
May 
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July 


January 

January No. 2 special 
February 

March 

April 

May 

June 

July 


January 
February 
March 
April 
May 
June 

July 


CONFLICT OF 


Expense for 
regular term 
of service 


387. 56 
694. 02 
623. 60 
380. 14 
762. 36 
341. 92 
919. 98 
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Expense for 
regular term 
of service 


$2, 739. 80 
3, 150. 56 
3, 165. 54 
2, 199. 54 
2, 281. 30 
1, 174. 32 
1, 383. 62 


Expense for 
regular term 
of service 





3, 083. 92 
2, 979. 34 
] 


Expense for 
regular term 
of service 






$2, 536 
3, 5 
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1950 grand juries 


Expense for 
succeeding 
terms 1] 


None || August 


None September 

None || October 

None November 
$1,869. 14 December 

None 

441. 87 Total 


1952 grand juries 


Expense for 
succeeding 
terms 


August 


$1, 618. 68 
3 September 


, 429. 78 


6, 540.94 || October 
408. 24 November 
None December 
425. 32 
None Total 


1955 grand juries 


Expense for 
succeeding 


terms 

$3, 401. 86 August 
7, 418.44 || September 
1, 194. 76 October 
2, 210. 88 November 
2, 176. 72 December 
4, 041. 66 
6, 347. 88 Total 

740. 32 


1957 grand juries 


Expense for 
succeeding 
terms 


$355. 00 
7, 335. 36 
11, 797. 36 
2, 054. 32 

396. 24 
715. 64 
727. 64 


August 
September 
October 
November 
December 


Total 


Expense for 
regular term 
of service 


$1. 961. 82 
1, 804. 46 
2, 723. 56 
1, 687. 14 
2, 020. 48 


29, 307. 04 


Expense for 
regular term 
of service 


$1, 816. 08 
2, 833. 18 
2, 162. 02 
2, 286. 06 
2, 074. 52 


27, 266. 54 


Expense for 
regular term 
of service 


$2, 282. 70 
2, 120. 02 
2, 019. 78 
, 907. 08 
, 940. 54 
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31, 933. 16 


Expense for 
regular term 
of service 


595. 32 
534. 60 


930. 80 
, 205. 60 
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30, 724. 80 


155. 26 | 
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Expense for 

succeeding 
terms 


None 
None 
$195. 02 
None 
None 


2, 311. 01 


Expense for 
succeeding 
terms 


$3, 231. 48 
169. 82 
197. 26 
None 
88. 96 


16, 110. 48 


Expense for 
succeeding 
terms 


$6, 384. 14 
None 

1, 177. 82 
None 
672. 84 


35, 767. 32 


Expense for 
succeeding 
terms 


$1, 399. 84 
3, 839. 80 
1, 027. 40 

222. 00 
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1958 grand juries 


Paid to hold- 


Expense for 
regular 
term of 
service 


611. 80 
247. 80 
, 834. 00 


eo oh 


9, 693. 60 


Paid to juries 
for Ist or 





Expense for 
succeeding 


terms 
$405. 60 
1, 715. 68 


l 
(lj) 


2, 121. 20 


Paid to hold 





regular over juries regular over juries 
term term 
1955 1957—Continued 
January (2 juries $5, 254. 76 $1, 363. 60 March 2, 076. 34 3, 546, 26 
February 2, 717. 82 1, 262. 80 |} April 3, 330. 32 5, 083. 25 
March 2, 953. 44 2,315.18 || May 2, 256. 80 2, 237. 48 
April 3, 005. 24 | 2, 559. 20 || June 2, 524. 20 1, 008. 70 
May. 3, 083. 92 1, 650. 46 July 2, 331. 00 935. 62 
June 2, 970. 94 2, 953. 44 August 2, 619. 42 1, 078. 70 
July 1, 668. 52 2, 251. 34 September 3, 155. 26 2, 239. 46 
August 2, 282. 70 2, 780.96 || October 2, 534. 60 2, 911. 40 
September 2. 120. 02 2, 638. 30 November 1, 930. 80 1, 733. 00 
October 2, 019. 78 1, 412. 88 December 2. 205. 60 1, 806. 60 
November 1, 907. 08 1, 716. 68 
December 1, 940. 54 1, 922. 90 1958 
January 2, 611. 8 1, 774. 20 
1957 February 3, 247. 80 1, 858. 40 
January 2, 536. 00 2, 824. 92 March 3, 834. 00 2, 452. 4 
February 3, 208. 80 | 3, 555. 58 


Mr. Keatinc. Mr. Chairman, there has been filed and now made 
a part of the record a complaint filed with us by Mr. Stephen Mitchell 
which is the basis of a portion of this inquiry. When I originally 
requested that this complaint be made a part of the record this 
colloquy took place (p. 714): 

How many complaints did Mr. Mitchell file, just one? 


And the chairman said: 
As far as I know, there was only one complaint filed. There are several 
letters. 

Now, do I understand that this document which was addressed 
to our colleague, Mr. Chelf, is what was referred to by the chairman 
as the complaint or is this one of the letters ? 

The CuarrMan. This is a letter. It might be deemed a complaint. 
I don’t know how you would characterize it. It is before the gentle- 
man who may read it. 

Mr. Keating. What I am getting at is, Were there allegations made 
in other letters which should now be made a part of the record ’ 

The CHatrman. The chairman will not put the other letters in 
the record. Testimony has been adduced about the danger of re- 
prisals, and I want to indicate that I will not reveal the names of 
those complainants who wrote the letters to the chairman, and to 
the committee because of the sanctity of that information. I will not 
disclose them. I have answered that question before. I do not pro- 
pose to answer it again. 

Get on to your next point. 
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Mr. McCuiiocn. Mr. Chairman, I would like to say this by rea- 
son of reference to reprisals. 

I think if a person in office is prone to visit reprisals on people 
who do their duty as they see it, he would be on very dangerous 
ground. 

I am wondering if we have any evidence that Mr. Tieken, in his 
official capacity, has ever been guilty of visiting any reprisals on 
anyone for doing their duty. 

The CHarrkMan. I think we had a case this morning of Mr. Dooley. 

He was immediately called before the grand jury after he made 
the complaint. He had not been called before the grand jury before 
that. 

Mr. McCuttocn. That is an inference that might not necessarily 
be true. 

The CHarrman. And Mr. McGurn, after he had testified here, he 
was invited by Mr. Tieken to appear before the grand jury. 

Mr. McCutiocn. Well, that may not necessarily prove that that 
was a reprisal. We do not know what he knew and what he might 
testify about. 

There was one other thing that came to my mind this morning. I 
believe there was a complaint filed on a violation of one of the canons 
of ethics by the Chicago Bar Association. 

Were any reprisals visited upon any of the people who partici- 
pated in filing that complaint ? 

The CuarrmMan. We have no information on that. 

We would be very happy to go into all these details but this is a 
matter that I think we have been attending regularly hearings upon 
for several weeks, and if the gentleman from Ohio wants to go into 
that, why we may be here for another couple of weeks, but I am afraid 
we cannot devote all that time to this thing. 

Mr. Remy. Mr. Chairman, just so these 2 things you have men- 
tioned, the Dooley incident and the McGurn ine ident, I wonder since 
it is asserted those were reprisals whether or not you will give Mr. 
Tieken an opportunity to comment or explain just those 2 cases, 

The CHarrMAN. You might comment now. 

Mr. Trexen. I would be very happy to. 

With respect to Mr. McGurn, after his testimony, which intimated 
to me he was afraid to answer my letter or afraid to do anything with 
respect to what he thought might be improper in my case I said if 
you have got anything you now want to take before the grand jury you 
can come in when you get home. 

With respect to Mr. Dooley, that was right in your committee hear- 
ing after he testified, and I would be delighted to have him or any- 
body else that has any charge against me to appear before one of our 
grand juries. 

With respect to Mr. Dooley, I do not know the sequence of facts 
but I feel positive that there is no relationship between his coming 
before the grand jury when he did and his call to me. 

There had been a series of schedules to appear before the grand 
jury and it may well be that he was—it is a coincidence, I know “hoth- 
ing of the facts. 

T can state affirmatively, however, that to my knowledge there has 
never been any action in our office that had to do with reprisals of any 


kind. 
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The CuarrMan. We will accept your explanation. 

Any further questions? 

Mr. Keatine. Mr. Chairman, what is the time of the adjournment 
this afternoon ¢ 

The Cuarrman. I thought we might finish this morning. 

Mr. Keating. We are in the amendment stage of this bill and have 
no authority to sit beyond 12 o’clock. 

I would just as soon go for 3 minutes. 

(Off the record.) 

The Cuarrman. The Chair wants to announce we will adjourn at 
4 o’clock this afternoon. We hope to be able to finish Mr. Tieken’s 
testimony this afternoon and then the additional witness we will have 
will be Mr. Anderson. 

Mr. Keating. That is subject to any witnesses Mr. Reilly would 
wish to call. 

The CuHarrman. We asked Mr. Reilly to submit names and he did 
not submit any. 

Mr. Retiy. The only names I asked for that you have not called 
were Mr. Wilson who was one of the attorneys in the condemnation 
proceedings, and Mr. Lesh of the Department of Justice who was the 
executive assistant in charge of United States attorneys. 

The CHarrman. Well, haven’t we covered all the necessary 
witnesses ? 

He isa man with a heart attack. 

Mr. Reitiy. I am not insisting that we call Mr. Wilson because | 
think we have the story pretty fully. 

The Cratrman. Haven't we got the story so far as you know? 

Mr. Rettxy. So far as I know, sir, yes. 

I would like to, if I could, ask some questions of Mr. Tieken on 
redirect—— 

The Cuatrman. Yes, you can submit those questions this afternoon ; 
we will be glad to have them. 

Mr. Keating. Mr. Reilly, my point was that in a proceeding of 
this nature, it was my opinion that you should have the opportunity 
to present to us a request for the calling of named witnesses. Are 
there any witnesses whom you request be called other than those who 
have been ? 

The Cuarrman. You have had that opportunity. 

We asked you for names, isn’t that correct, Mr. Reilly ? 

Mr. Retiy. Well, at the outset of the hearing we did submit, Mr. 
Keating, a list of names and— 

Mr. Keatine. There are no other names as the result of the hearing ! 

Mr. Remy. That is correct, sir, yes. 

Mr. Keatrnea. Very well. 

The CHarrmMan. You can prepare your questions. We will pro 
pound them to Mr. Tieken. 

Mr. Retiy. Yes. 

As I say, I requested subpenas on Mr. Lesh of the Department of 
Justice and Mr. Wilson and neither of those subpenas have been 
issued. 

Mr. Keatine. Now are you withdrawing your request as to Wilson / 

Mr. Retiiy. Yes. 

The Cuatrman. Do you want Wilson ? 
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You said you thought that all the matters were covered. 

Mr. Retxy. I think so, yes. 

Iam perfectly willing to withdraw it. 

The Cuairman. Are you withdrawing it as to Mr. Lesh? 

Mr. Rettty. No. Iam not. 

Mr. Materz. Mr. Chairman, may I explain that? 

In accordance with your instructions I this past week got in touch 
with Judge Walsh, the Deputy Attorney General and indicated to 
Judge Walsh that Mr. Reilly had requested the committee to have 
Mr. Lesh of the Department of Justice present as a witness. 

Judge Walsh indicated that Mr. Anderson was authorized to speak 
for the Department of Justice and that he would prefer Mr. Ander- 
son appearing rather than Mr. Lesh. 

I then spoke to Mr. Lesh, and he indicated that it was his own 

rsonal viewpoint that it would be preferable for the committee to 
invite Mr. Anderson to testify. I so advised Mr. Reilly, I think a 
few days ago. 

Now, Mr. Lesh also indicated that in the event the committee, after 
hearing Mr. Anderson, still felt that it would be desirable to request 
his appearance, Mr. Lesh’s appearance, he would be very happy in- 
deed to appear before the committee. 

Mr. Keatrne. What is Mr. Anderson’s official position ? 

Mr. Maerz. He is Assistant Attorney General in charge of the 
Criminal Division of the Department of Justice. 

Mr. Kratine. What is Mr. Lesh’s position ¢ 

Mr. Maerz. Mr. Lesh was until this past week Director of the 
Office of United States Attorneys in the Office of the Deputy Attorney 
General. 

Mr. Keartna. Is it a ditferent section from Mr. Anderson’s? 

Mr. Materz. Mr. Anderson, Mr. Chairman, as I understand it, has 
been delegated by the Deputy Attorney General the responsibility for 
handling this particular matter on behalf of the Department of 
Justice. 

Mr. Kerattne. Mr. Reilly, you will be here when Mr. Anderson 
testifies on Monday ? 

Mr. Reitriy. Yes, sir; [ plan to be here. 

Mr. Keatina. I understand in view of what counsel has said that 
the chairman will entertain a motion to call Mr. Lesh after Mr. 
Anderson, if Mr. Reilly desires to do so at the time. 

The Cuarrman. I will consider the application on Monday when 
you are present. 

Mr. Retiiy. Thank you, Mr. Chairman. 

Mr. Keatine. Mr. Chairman, I suggest we adjourn on the under- 
standing that we won't go on if we are still in the amendment stage 
of this bill. 

The Cuatrman. Then we will run until 4. 

The Chair wants to announce we will run until 4 o’clock. 

Mr. Rettuy. Mr. Chairman, would it be agreeable if we resumed 
at 2: 15 rather than 2 o’clock? 

The CuatmrMan. Yes, at 2:15. 

Mr. Rettxy. Is that agreeable ? 

The CrHatrmMan. Yes. 

(Whereupon, at 12:02 p. m. the committee was recessed, to recon- 
vene at 2: 15 p. m., of the same day.) 
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a 


AFTERNOON SESSION 


The CuatrMan. The meeting will come to order. 


TESTIMONY OF ROBERT TIEKEN, ACCOMPANIED BY GERARD D. 
REILLY AND FRANCIS McGARR—Resumed 


Mr. Keratine. Mr. Tieken, I want to ask you some questions about 
the conduct of your office. 

The Attorney General has had a program of endeavoring to reduce 
the caseload in the various districts throughout the country. 

Will you tell us how your office stands regarding this reduction in 
the caseload of the Attorney General's program ¢ 

Mr. Trexen. When I assumed office in early 1954, there were 1,677 
pending matters and pending preliminary matters. 

We reduced to nine-hundred-and-some-odd matters before the mid- 
dle of 1956. 

Mr. Keatine. Before when / 

Mr. Trexen. Before the end of the year 1956. 

The pending preliminary matters were reduced from June 1954, 
in the criminal defendants, from 1,156 to 545 at the end of that fiscal 
year—4s6, I beg your pardon. 

The defendants pending in court were 571 in June of 1954, and 
they were reduced at the end of the fiscal year 1956 to 473. 

In the Civil Division, the pending civil matters for the United 
States where it was a party, in June of 1954 were—— 

Mr. Keating. Is that when you took office ? 

Mr. Tirxen. No, sir. I took offiee in March of 1954, and I have 
statistics only from June of 1954. 

The pending civil matters in which the United States is a party, 
1,971 in June of 1954 to 679 in the end of the fiscal year 1956. 

The cases pene in court were 816, in June of 1954, and we have 

reduced those to 432 at the end of fiscal 1956. 

Our status now is that we have the last month for which I have 
figures in civil matters 931 pending civil matters; pending prelimi- 
nary matters are 356; cases pending in court, 547; and the Criminal 
Division, the last figures I have are April of 1958, 826 pending 
matters. 

Mr. Keating. 8267 

Mr. Treken. 826, right. 

Pending preliminary matters are down to 726; the defendants 
pending in court are down to 377 as of April of 192 8, as of this vear. 

Mr. Keating. What has been your experience on dollar collections 
on Government claims ? 

Mr. Trexen. I don’t know that I have any figures here, but in the 
annual report attached to the preliminary statement of mine, we col 
lected $1,250,000, I believe it was, in the year ending in fiscal 1958. 
We have not collected as great an amount since that time. Our an 
nual reports will show the exact figures. 

I think in the Attorney General's report it indicated that we had 
the greatest reduction in the backlog of any large United States 
attorney's oflice, and collected, I think, except for the southern dis 
trict of New York, more than any of the other large United States 
attorney's offices. 
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Mr. Kearinc. How did your collections compare with the collec- 
tions in the years preceding your administration / 

Mr. Trexen. I am not prepared to say, except that they have in- 
creased sevenfold or eightfold, is my understanding of it. 

It is not a fair comparison because Mr. Kerner had a staff of 15, 
and they just could not get after these minor civil matters, which 
are statistics, 

The Cuarrman. A staff of how many? How many members were 
there on the staff ¢ 

Mr. Trexen. Thirteen, I believe, when I took office. 

The Cuatrman. He had 13? 

Mr. Treken. Yes, sir. He was not there. Mr. Cohen had 15 under 
him. I think it was 18 when Mr. Kerner left. 

The Cuairman. How many have you got now / 

Mr. Tirken. Thirty-one, including myself. 

Mr. Kearine. Did you add something ? 

Mr. Tiexen. | beg your pardon ? 

Mr. Keating. In Mr. Leaton’s statement he had this to say: 

In the 38 vears I have been at the bar, no United States attorney has done 
more than Mr. Tieken by his vigorous and impartial enforcement of the laws 
of Congress to bring to our great metropolitan area respect for Federal justice. 

I want to ask you, do you feel that you have made any inroads into 
organized crime ¢ 

Mr. Tieken. Yes, but not nearly as much as I would have liked to. 

In the first place, 1 think we have established a considerable con- 
fidence in the business community, and among certain elements which 
I describe as hoodlums. 

We have not been able to make the progress that I would like to 
have seen because of limitations placed on our staff. 

We have, however, indicted and convicted some of the top hood- 
lums, tax evaders in our part of the country. 

We indicted and convicted Tony Accardo’s brother for tax evasion. 

Recently we have convicted Mr. Ricca, who is known as “Paul, the 
waiter,” who is supposedly the No. 1 man in the Middle West from 
the crime syndicate. 

We were first successful in his denaturalization matter, which was 
aflirmed by the court of appeals yesterday. 

He now has an appeal from a criminal tax case which we were 
successful in not long ago. 

Throughout our entire activity we have attempted to concentrate 
on the key personnel in that outfit, and we have been fairly successful, 
although not nearly as succesful as I would like to be. 

Mr. Kearinea. There has been evidence about the number of grand 
juries which you had sitting at once. 

Do you have anything further to add in justification of having 
what would appear to be a large number of grand juries sitting at 
once ¢ 

Mr. Trexen. I would like to add this: After your committee re- 
quested that I come down, I made a spot check of the work of our 
grand juries, and if you will grant me the time, I will just run 
through 4 or 5 of these. 

In the February 1957 grand jury involving the Laundry Werkers 
Which came out of Senator Douglas’ committee, we had 107 wit- 


hesses, 
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In the immigration fraud case we had 38 witnesses; in a Dan White 
Carmel slave case we had 25 witnesses. 

Then in the Veterans’ Administration investigation we had 76 wit- 
nesses. 

The Cuairman. When you also add when you give these statistics, 
the number of indictments you had out of eac ‘h grand jury? 

Mr. Trexen. These resulted in an indictment. I could not tell 
you—lI have no statistics that way—but I understand that your in- 
vestigators have that from the Department of Justice. 

Mr. Stneman. No, we do not. 

The Cuatrman. We do not have that. We thought you might have 
it. 

For example, on the grand jury that followed Senator Douglas’ in- 
vestigation, how many indictments did you get on that in that case ? 

Mr. Trexen. In which investigation ? 

Mr. Rettiy. The Douglas. 

Mr. Trexen. There was only one, Mr. James in the Laundry Work- 
ers. 

Continuing, in the use of the mails to defraud by what was termed 
this morning ambulance chasers, we had 93 witnesses and 3 indict- 
ments, I think. 

In the assessor’s office inquiry there were 240 witnesses, that is the 
September 1957 grand jury, and that is still pending. 

Ts the fraud on FHA, there were 22 witnesses in the November 
1957 grand jury ) ; : 

In the mayor of Joliet tax evasion case we had 29 witnesses; and 
that was February 1956, and an indictment. 

In the Youngblood case, which was the Painters’ business agent, 
in the March 1956 grand jury we had 135 witnesses, and it resulted 
in an indictment. 

The Cuarrman. What was that indictment ? 

Mr. Trexen. Youngblood. 

The Cuamman,. One indictment? 

Mr. Tiexen. That is right. 

The Cuamman. Have you got any figures as to the indictments on 
these other grand juries that you have mentioned ? 

Mr. Trexen. No, sir; I have not any figures. 

The Cuarmman. You have it on that one case that you just read? 

Mr. Tiexen. As I indicated earlier, I picked out from the list of 
the cases that had, I think, over 25 witnesses before any particular 
grand jury on one subject. 

The Cuarman. Will you supply us with the numbers of indict- 
ments that you obtained with each grand jury that you assembled, 
and the number of convictions, plus ‘the number of indictments and 
convictions year by year of your predecessor ? 

Mr. Trexen. I have not statistics available on that. 1 may be able 
to develop them. 

Our statistics, so that the chairman will know, are kept in the De- 
partment of Justice on International Business Machine cards. 

I think daily we transmit the status of our various matters in 
cases to them under a code system involving types of offense, and so 
forth, and if anybody has that readily av: ailable, the Department of 
Justice has. 
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Now, whether they can prepare the statistics along the lines you 
asked for or not, I am not prepared to say at this ‘time, but your 
investigators have been through the Department of Justice. Mr. An- 
derson indicated in a copy of a letter to me, that he had transmitted 
some of those figures, and I have paid no more attention to them. 

The Cuatrman. If you can, then, supply us with whatever you feel 
you are able to supply us. Purticakaty, recheck your figures, and 
in cases where you speak of so many witnesses called before a par- 
ticular grand jury, let us know, in addition, the number of indictments 
that grew out of that inquiry by that particular grand jury, and the 
number of convictions that grew out of that inquiry. 


pS 
(Subsequently, Mr. Tieken supplied the following: 


Grand jury activity, United States attorney for the northern district of Illinois 
(from fiiles of the United States attorney), July 1, 1958 


Matters Indict- With- Matters | Number of 
Calendar year presented ments drawn or still witnesses 
returned | no bill pending 
| 

1952. 504 22 indies tienda 11,004 
1953. . ..- bots ciesswaa sabi ceEoel 603 | 41 | idl 21,031 
1954... .- ; sala 585 | 0 Pia an $1,110 
1955 , (ee iE: . 521 | MT 252255524 41, 627 
Se ‘isis Masia 568 OS Lindcmcatsasal $1,758 
1957- pubtatsntedhadadea 570 26 | 20 | $1, 494 
1958 (5 months) iiilinante idsidaatadihasies dl secdilitilcain | 290 4 | 25 7 696 





1211 witnesses were called for an antitrust indictment. 

268 witnesses were called for 4 income-tax indictments. 

$279 witnesses were called for 8 special cases involving FHA, Hobb Act, vote fraud, ete. 

‘ 584 witnesses were called in 3 antitrust cases. 

336 witnesses were called in 8 income-tax cases, 6 of which were successful, 1 unsuccessful, and 1 is still 
pending. 

22 witnesses were called in an SEC case. This was successfully prosecuted. 

122 witnesses in 5 vote fraud cases; 3 convicted and 2 acquitted. 

81 witnesses in 3 false statement cases. All convicted. 

53 witnesses in 3 Hobbs Act cases. Still pending. 

24 witnesses in 2 Taft-Hartley Act cases. Still pending. 

154 witnesses in 2 perjury cases. One conviction; one acquittal. 

5 K4 witnesses in 11 tax cases; 8 convictions; 3 awaiting trial. 

183 witnesses in 3 mail fraud cases. Still pending. 

92 witnes: in a bankruptcy investigation. Withdrawn. 

158 witnesses in 2 Department of Justice cases (matter handled by Assistant Attorney General, Depart- 
ment of Justice, Washington, D. C.). One conviction; one pending. 

96 witnesses in an antitrust case. 

135 witnesses in a Taft-Hartley case. Still pending. 

6 328 witnesses in 3 tax cases; 3 convictions. 

39 witnesses ina Hobbs Act case. Still pending. 

39 witnesses in a passport violation case. Still open. 

68 witnesses in a Veterans’ Administration case. Still open. 

93 witnesses in a mail-fraud case. Still pending. 

22 witnesses in an FHA case. Pending. 

19 witnesses in interference with navigation case. Withdrawn. 

7 43 witnesses in2 FHA cases. Still pending. 

19 witnesses in bribery of Federal officer. Pending 

29 witnesses in mail-fraud case. Pending. 

23 witnesses in SEC conviction. 

276 witnesses in 4 tax cases. Still pending. 

22 witnesses in civil rights case. Still pending. 

24 witnesses in 2 white slave cases. Pending 

Department of Justice (matter handled by Assistant Attorney General, Department of Justice, Wash- 
ington, D. C.) had 75 witnesses in a case which is still pending. 

29 witnesses in Taft-Hartley case. Still pending. 

68 witnesses in Veterans’ Administration case. Still pending. 
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Disposition of criminal defendants, northern district of INinois (by fiscal year 
from annual reports of the Judicial Conference of the United States) 


Fiscal year Commenced | Terminated | Convictions 
1953 879 756 605 
1954 731 O44 734 
1955 799 866 655 
1956 767 872 | 698 
1957 i a 7 882 £12 | 743 


Mr. Trexen. I will do my best on that. 

[ think I can from this list of 25 or more witnesses per case, I can 
tell you whether there was an indictment, whether it is pending or 
whether there has been a conviction. If you want me to continue 

The Cuamman. Yes, go ahead; you may continue. 

Mr. Tireken. On this Ernest Sauber grand jury, the man who was 
formerly the district director, I did not handle the case; a man from 
the Department did. We had 114 witnesses. That is the April 1956 
grand jury, and there has been no indictment returned. 

On the inquiry into the treasurer’s office of Cook County, and the 
treasurer of the State of Illinois, for accepting money, for putting 
deposits with those banks, we had only 30 witnesses, and terminated 
that inquiry by calling in all the bankers in the district that had public 
funds on deposit, and stopping a practice that was then prevalent. 

In the August 1956 grand jury, we had a vote fraud inquiry—the 
treasurer's office grand jury had no indictments. 

In the August 1956 vote fraud grand jury, we had 25 witnesses, and 
there were 5 men indicted, and 3 convicted, I believe. 

In the mail fraud, October 1956 grand jury, of Mr. Shavin, one of 
the attorneys involved in this matter we discussed this morning, there 
were 47 witnesses; indictments pending. 

In December of 1956, that grand jury, we started on the Pau! De 
Lucia 

The Cuatrman. How many indictments are pending there? There 
were just two indictments, were there not / 

Mr. Trexen. Two in the Shavin case, were there not—one. 

Mr. Keatrtine. Did they involve more than one person ? 

Mr. Trexen. No. Shavin was alone in that case. The multiple 
one Was the one just returned recently. 

In the Paul De Lucia case before the December 1956 grand jury, 
there were 61 witnesses and indictment returned, and conviction ob- 
tained just recently. Those are some of the larger cases that ap- 
peared before our grand jury. 

I did start tabulating at one time the matters and cost of taking 
cases before the grand jury, and I find that our average cost per in- 
dictment of all the indictments returned for grand juries is $125. 

Mr. Kreative. The average cost per indictment ? 

Mir. Trexen. That is right. 

Mr. Keartne. Do you know the national figure on that ? 

Mr. Trexen. I have never seen it figured on that basis. I just keep 
these figures for my office. 

The average cost per day before a grand jury, as I figured it in the 
vear anda half I made this study, was $212 a day. 
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I have here for a selected period when I was preparing for another 
committee investigation, from June 1, 1955, to August 3, 1956, I have 
the juries that sat, the days in attendance, the amount paid, the in- 
dictments filed, and so on. 

I do not know whether that would help you, but it is an old figure, 
and I haven’t brought it up to date. 

Mr. Keating. Do you have that in tabulation form ? 

Mr. Trexen. I beg your pardon ? 

Mr. Kratine. Do you have that in some tabulation form / 

Mr. Tieken. Yes, I do. 

The Cuarrman. We will accept the figures that you give for the 
record. 

(The document referred to follows :) 


June 1, 1955, to Aug. 31, 1956 


| 
Days in at- Paid | Indictments 
tendance | filed 
September 1954 1 $159. 46 0 
October 1954 3 477. 40 9 
November 1954 1 203. 56 l 
December 1954 l 159. 60 0 
January 1955 (1 4 1, 227. 24 0 
January 1955 (2 ntitrust 17 3, 380. 96 l 
February 195 2 331. 10 l 
March 1955 2 365. 40 1 
April 1955 f 1, O80. 10 2 
May 194 13 3, 879. 96 9 
June 1955 59 &, 009. 20 14 
July 1955 12 2, 345, 98 28 
August 1955 15 7, 839. 30 46 
September 1955 10 2. 066. 26 32 
October 1955 17 3, 188. 92 16 
November 1955 ) 2, 055. 62 27 
December 195 10 1, 922. 48 28 
January 195¢ 19 3, 460. 24 68 
February 1956 26 3, 119. 34 39 
March 1956 25 4, 472. 58 5l 
April 1! 9 6, 412. 00 44 
May 1956 13 2,911. 72 42 
Tune 1956 1 3, O88. 54 36 
July 1956 275. 56 od 
August 1956 s 1, 737.12 29 
tal s6Y 67, 169. 64 621 
. ( port i $1 1.74; witnesses before and 
jury, attendance, and mileage, $11,817.20 


Mr. MeCuntocu. Does the record show the nature of each grand 
jury investigation of which we have just had testimony, for example, 
whether or not they were income-tax violations, or racketeering / 

Mr. Trexen. I haven't got that figure, Mr. Chairman. I haven't 
got it broken down in that from. That form that you have inquired 
about, | think, is the form that was given to the subcommittee investi 
gators by the Department of Justice, and when I heard that that was 
being eivel., | made no attempt to break it down my self, but this is the 
figure. It is dated April 30, 1958, which, I understand from the De- 
partment, was prepared for your committee. It is rather long and 
complicated. 

Mr. Keating. Were you planning to put that in in connection with 
Mr. Anderson, Mr. Chairman / 

The Cuamman. We can do it now, if you wish. 

Mr. McCunztocnu. I think it should go into the record at this time 


because mere numbers do not necessarily signify anything. 
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For instance, if we were to take the trial of an antitrust case, it may 
require an entire year to dispose of only one case. But if we have the 
nature of these investigations before us, then we can come to a more 
intelligent conclusion. 

The CrarrmMan. I will place in the record the document that we have 
received from the Department. 

It is entitled “Indictments Returned and Disposition Thereof for 
Fiscal Years 1955, 1956, 1957 and First Six Months Fiscal Year 1958 
(United States’ Attorney Office, Northern Illinois) .” 

Indictments pending June 30, 1954, 260; indictments returned fis- 
cal year 1955, 545; indictments returned fiscal year 1956, 511; indict- 
ments returned fiscal year 1957, 482; indictments returned first 6 
months fiscal year 1958, 268, a total of 2,066. I am informed, in addi- 
tion, that the United States district court records indicate the follow- 
ing indictments: 1950, 502 ; 1952, 475. 

There follows the disposition of these indictments. I need not read 
those in detail. Do you want me to read the disposition of these in- 
dictments, or shall I put those in the record ? 

Mr. McCuttocn. Put those in the record. 

The CHarman. I will put those in the record, together with a 
communication received from Mr. Anderson of the Department. of 
Justice. 

(The document referred to follows :) 

DEPARTMENT OF JUSTICE, 
Washington, May 2, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
(Attention: Julian Singman, Esq., House Antitrust Subcommittee. ) 

DEAR CONGRESSMAN CELLER: You will find enclosed a tabulation showing the 
number of indictments returned in the northern district of Illinois and the dis- 
position of these indictments. 

Sincerely, 
MALCOLM ANDERSON, 
Assistant Attorney General. 


Indictments returned and disposition thereof for fiscal years 1955, 1956, 1957, and 
1st 6 months, fiscal year 1958 (United States attorney’s office, northern Illinois) 


Number 
BI IN NI Fo sence meiccimanesmeiondinwecmaesaumismd imine 260 
Indictments returned, fiscal year 1955._...._________ Mendsuieaieniswle een ilie 545 
indictments returned, fiscal year 19066_..........................._.... 511 
Euaiictments retursed, fiscal year 1007... «25 nn iene nn 482 
Indictments returned, 1st 6 months, fiscal year 1958_________.__________- 268 


a aa cae sec eal ie ante cents nee teiescen Bene | es segues Oe 


: 
4 
' 
' 
' 
: 
; 


' 
: 
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Disposition 
Fiscal | Fiseal | Fiscal Ist 6 
Method | year year year | months,| Total 
|} 1955 | 1956 1957 1958 

il se enetchalii den citi ea iat -——————| RE RSS FP ae 
Transferred from this district, rule 20 or 21- 19 | 13 26 18 76 
Acquitted after trial by court. aa Sedan mene iereal 12 8 10 2 32 
Acquitted after trial by jury. ‘ | 3 | 3 CUA 12 
Case dismissed by court (also, separs ate counts in narcotic | } 

sis tac Ra So a we i Dali ic latina te ek i mh ena | 8 | 24 9 2 43 
Dismissed on authorization received from department | 54 | 24 28 12 118 
Defendant dead or permanently disabled se “ Tate 1 | 2 2 2 7 
Superseding indictment or information filed_._.........- 6 1 2 4 | 13 
Satisfactory punishment imposed under another indict- | | 

ment or information. 4 | 3 j- stn le tee -s| 7 
Defendant fugitive for 3 years and investigating age ncy | | | 

reports all leads exhausted. 2 | 1 | Fh. 3 éiaeyeos 4 
In customs and narcotic cases, evidence is inadmissible | | 

due to unlawful search and seizure, or any other reason_-| at a S4 1 1 
Sentenced after plea of guilty : sail 384 | 324 377 | 185 1, 270 
Sentenced after plea of guilty as to part. Sewcvinetl 9 2 | 1 12 
Sentenced after plea of nolo contendere | 5 | 6 5 7 23 
Sentenced after trial by court | 34 20 26 | 11 91 
Sentenced after trial by jury-- 9 7 | 18 | 3 | 37 
Proceedings suspended indefinitely by court (proceedings | | 

continued without day; stricken with leave to reinstate; | | | 

sentenced deferred indefinitely) ad ie bbsedneaeenl 1 S lsu tae enknd 2 
All other... -.._-. ae seh 13 10 | 3 | 1 27 

i 
PD iihiitc cia saivobilbdarbibiss tales | 865} 456) 515 249 1, 775 
! 





Mr. Keratine. Mr. Tieken, do you know how your office ranks 
among United States attorneys with regard to activity ? 

Mr. Trexen. ‘The Attorney General, the Assistant Attorney Gen- 
eral, the head of the Administrative Division, publishes a section of 
the ‘Attorney General’s annual report and, while I do not agree with 
his method of evaluating the work of the’ attorneys, I think that we 
ranked second in 2 years, and third in 2 years, since I have been in 
office, among all the United States attorneys. 

Mr. Keating. How many are there ? 

Mr. Trexen. I beg your pardon, sir? 

Mr. Keatrne. How many are there? 

Mr. Trrxen. Ejighty-one, ninety-one; if you will excuse me, I will 
get. the correct number. Ninety- four United States attorneys. 

Mr. Krartna. Mr. Tieken. You were a member, before you became 
a United States attorney, of what firm ? 

Mr. Trexen. Winston, Strawn, Smith & Patterson, formerly known 
as Winston, Strawn & Shaw. 

Mr. Keatina. A very distinguished law firm, is it not? 

Mr. Trexen. We celebrated our centennial, I think, shortly after 
the last war. 

Mr. Keating. Have you engaged in private practice at all since 
your employment as United States attorney ¢ 

Mr. Trexen. No; I have not. 

Mr. Kratine. Mr. Leaton said something about the fact that you 
make public ; your income-tax return. Is that correct ? 

Mr. TiexEN. That is correct. Every year, before I file my return, 
I make it available to the members of the press. 

Mr. Keating. Your income-tax return ? 

Mr. Trexen. That is right. 

Mr. Keating. Well, I must say that is more than the chairman or 
I do about our returns. Maybe we ought to follow such an example. 

Mr. Tinxen. Well, Mr, Keating 
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Mr. Keatine. Why do you dothat ! 

The CHAIRMAN. Speak for yourself, John. | Laughter. | 

Mr. Trexen. I think I live ina glass house. 

Mr. Keatine. Why do you do that ? ¢ 

Mr. Trexen. Well, I think I live in a glass house, and, unless the 
community has confidence in me, I don’t belong there. 

Mr. Keating. And that has been your pr ractice since you became 
United States attorney ? 

Mr. Trexen. That is correct. For the year before I took office, I 
exhibited that, and every year since. 

Mr. Mixer. Do these income-tax returns show that you are per- 
forming your public service at a personal, financial sacrifice to you‘ 

Mr. Tiexen. They did the first year. Since then my salary has 
been $20,000 a year 

Mr. Mituer. Is that more than you made in private practice 

Mr. Treken. It is not, considerably less. 

Mr. Mitier. What? 

Mr. Tirexen. Considerably less. 

Mr. Mitier. I asked you if these income-tax returns, you filed 
prior to the time when you took public office, and the ones that you 
filed since, show that you are performing this public service at a 
personal financial sacrifice ¢ 

Mr. Trexen. That is correct; they do. 

Mr. McCunzocu. Mr. Chairman, while I am very happy that this 
material is to go into the record, I do not believe it gives the infor 
mation which 1 think would be very helpful to the committee: that 
is, the information which would break down the investigations and 
indictments in accordance with the type of investigation, involved, 
such as mail frauds, labor racketeering, income-tax violations, and 
so on. 

I repeat, I can see why a grand-jury investigation of labor racket 
eering might take weeks or months or even longer, and I can see 
why an investigation of a minor mail theft might take only a day. 
So I would be glad if we could have a breakdown. 

The Cuamman. I am informed that when we tried to get that infor 
mation from the Department of Justice, they said they are unable to 
comply with our request. We might ask Mr. Anderson again when 
he comes before us. 

Mr. Tirxen. Well, my only suggestion is when the committee asked 
Mr. Anderson if I could supply that information, I was of the im- 
pression that these IBM machines could give it to you more accurately 
and much more economically than I could. 

The Cuatrman. We will ask him again and maybe counsel 

Mr. Tirxen. If it is important, I would be delighted to have my 
staff dig that up because we have all those records. 

The Cuatrman. I will instruct counsel to communicate with Mr. 
Anderson today. Perhaps, Mr. Anderson can have that information 
or something to shed light on this dark subject, between now and 
Monday. 

Mr. Trexen. But we will never be able to show the number of days 
the grand jury was in session or the number of witnesses called on 
the material that is furnished in the Department of Justice. It is 
merely the end results. Each case is a statistic there. 
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Mr. Reitiy. Couldn't we find that out? 

Mr. Tiexen. I will attempt, if the committee please, to supply you 
with that information. It may take the best part of a week, but I 
will be glad to get it. 

The Cuamman. That is all right. We will be glad to receive it. 

Any other questions ? 

Mr. Keatine. That is all. 

The CHarrman. Mr. Reilly, you wanted some questions asked ? 

Mr. Retty. Yes, sir. 

The Cuatrman. Mr. Tieken, Mr. Reilly has asked that these ques- 
tions be propounded to you. 

One. Do you feel that the regulations and policies of the Depart- 
ment of Justice officially brought to your attention are binding upon 
you? If so, have you followed such regulations and policies? 

Mr. Tirxen. They are binding on me, and I have attempted to fol- 
low them to the best of my ability, as I understand them. 

The CuatrrmMan. The second question : The chairman, at page 668 of 
the transcript read from a list of statutes or topics in the U. S. Attor- 
neys’ Manual, which are initially referred directly to the United 
States attorney by the agency in which the case originates. 

The question is: Are those the only classes of criminal cases which 
United States attorneys are authorized by the Department of Justice 
to prosecute or present to grand juries? 

Mr. Tiexen. No, sir. 

The Cuatrman. Would you care to enlarge on the category 

Mr. Tiexen. That list of statutes in the manual has nothing to do 
with the grand jury or with the United States attorney’s authority. 
The United States attorney has the authority to take to the grand 
jury any violation of Federal laws under his jurisdiction. The man- 
val requires them to get prior authority in only a handful of cases 
where uniform national policy is desirable. 

Mr. Keating. What are those cases ? 

Mr. Tirken. These are listed in title 2, page 4.1, and include civil 
rights, election and political activity, fair labor standards, Federal 
corrupt practices, the Hateh Act, kickback statutes, Railway Labor 
Act, strikebreakers statutes and, of course, there are two other sec- 
tions in the manual, one dealing with the Antitrust Division, and the 
other dealing with criminal tax cases. 

As I say, there are two other divisions here that are governed by 
separate chapters, but I think the original question that was put 
should be supported by the fact that Hobbs and Taft-Hartley are not 
included in that list of matters that have to be referred to the De *part- 
ment. 

The Cuamman. If I remember correctly, Mr. Tieken, the question 
concerned your origination of investigations before the grand jury. 

Mr. Trexen. I think this is as clear a statement as I am able to 
make. The United States attorney is charged with bringing Federal 
crimes to the attention of the grand jury or the commissioner in all 
matters, and has complete authority, except those taken away from 
him by statute or by regulation in the manual. 

The CuHatrmMan. You see, I said on page 669—after enumerating 
those categories of crimes—“I see nothing in this to indicate that 
there can be any direct and initial investigation by a United States 
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attorney into the Hobbs Act, the Antitrust Act, or income-tax viola- 
tions.” 

Mr. Tiexen. If the chairman please, that section of the manual 
from which you are reading has to do with referral procedures from 
Federal agencies that are noninvestigative in nature in the field, and 
their investigative work normally is done by other investigative 
agencies. 

Their men such as FHA, Federal housing, workmens’ compensation, 
and all the rest of them, have authority in their areas to refer those 
matters to the United States attorney without going through 

The Cuarrman. You are actually right in that regard. But the 
contention was made that in these three categories, the Hobbs Act, 
Antitrust Act, and income-tax violations, you cannot make the in- 
vestigation originally on your own. 

You usually get some sort of authority or instructions from the 
departments involved. 

Mr. Trexen. That is true in broad measure governing antitrust 
and criminal tax, but it does not involve Taft-Hartley, or the Hobbs 
Act. 

The Cuatrman. I think you are right in that regard. 

Now, the third question: You were examined by Mr. Singman, 
beginning on page 682 of the transcript, with respect to the provisions 
of—Mr. Reilly, is that page 603 ? 

Mr. Retry. 60.3. 

The CHarrman. 60.3, title 8, of the United States Attorney’s Man- 
ual, and by the chairman at page 684 on the question of whether or 
not the provisions on page 59 of such manual were violated by your 
press release in connection with the investigation of the tax assessor’s 
office. 

Will you examine those pages of the transcript and give your opin- 
a as to whether or not your conduct violated the manual ? 

I do not know whether you got all of that. 

Mr. Trexen. I understand it because I read the transcript here 
during the Juncheon hour. 

Page 63.3 of title 8 of the manual has to do with disclosure of 
information voluntarily by office personnel of the Department of Jus- 
tice, including the United States attorney’s office, and it has only to 
do with confidential matters that are within the Department. 

The section on page 59 of title 8 deals with press releases, publicity, 
and speeches, and has nothing to do, as I understand it, with the grand 
jury. 

Mr. Stneman. Mr. Tieken, doesn’t that provision on 59.3 refer to 
all confidential information, whether relating to cases pending or 
to administrative business or policy ? 

Mr. Trexen. I think you are referring to the wrong page, sir. 

Mr. Stneman. Page 59. 

Mr. Trexen. You just said 60.3. 

Mr. Stneman. I meant to say page 59. 

Mr. Trexen. What was your question again? 

Mr. Stneman. Does not that provision apply to all confidential in- 
formation, whether relating to cases pending or to administrative 
business or policy ? 
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Mr. TrexeNn. There is no confidential information about who goes 
into the grand j jury, and I think that was the nature of the inquiry 
that we were looking into at the time that question was propounded. 

Mr. Stneman. Well, as questions this morning brought out, you 
were referring to matters pending before the grand jury and to mat- 
ters under investigation. 

Mr. Tirxen. There is no question that is governed by one of the 
criminal rules, and it is governed by this section, and I ‘think I said 
this morning that we were wrong. My assistant was criticized, and 
we attempted to correct the procedure. 

The CHamman. The fourth question: Mr. Singman, at pages 679 
and 680 of the transcript read you an excerpt from a statement of 
Attorney General Rogers dated April 13, 1958, and asked how your 
press release in connec ction with the tax inv estigation of the assessor’s 
office could be reconciled with the Attorney General’s statement. 

Would you examine into these pages of ‘the transcript, including 
your answer, and state what your position is? 

Mr. Trexen. I am glad you brought that up, but I think we went 
into this in considerable detail this mor ning. 

The CuHatrman. I think we did. 

Mr. Tirxen. And while this particular section of Mr. Rogers’ state- 
ment of April 13, 1958, was not. referred to this morning, all I can 
say is I never received that as an official statement. 

I intend to abide by whatever the policy of the Department of 
Justice is. I think that is the answer. 

The Cuairman. All right. 

The fifth question: On pages 678 and 679 of the transcript, you 
testified that your press release was the first revelation of certain 
matters in the county assessor’s office. Is that what you meant to say ? 

Mr. Trexen. No. I think that either the overworked court re- 
porter or my befuddled tongue got twisted in there because I say 
“assessor’s office,” in my public statement and in my previous testi- 
mony and in my subsequent testimony I testified that I never used the 
term “assessor’s office” in connection with the inquiry that we were 
making, and I would like to change at the bottom of page 678, where 
it says “within the assessor’s office,” to “within the public offices of 
Cook County,” and the same thing is true with respect to Mr. Sing- 
man’s question using “assessor’s office” when I say “That is correct,” 
on page 679. I should have said that it is not correct, because i made 
no public statement with respect to an inquiry into the assessor’s Office. 

I take the blame, but one of the two of us, I think, was mistaken in 
that. 

The Cuarrman. The sixth question is as follows: When you were 
testifying with respect to the resolution of the board of managers of 
the Chicago Bar Association, see transcript at page 704, you were 
asked the question as to how many members of the board participated 
in the resolution. 

Do you have any further information on this point for the com- 
mittee ? 

Mr. Tiexen. I have—yes, I do, if the Chairman please. 

I have before me an article of the Chicago Daily News, and 2 or 
8 editorials with respect to that matter. I see that there were 11— 
failure of 11 to vote, and only 10 appeared. 
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There was also comment on that editorially, which, if my counse! 
cares to, I would appreciate it for it to be accepted in evidence. 

The Cuarrman. If you wish, we will gladly accept it in evidence. 

(The documents referred to are as follows:) 


{Daily News, April 28, 1958] 
BAR ASSOCIATION CLARIFIES STAND: TIEKEN SHows Up “CANON 20” 


_In its latest letter to United States District Attorney Robert Tieken, the 
Chicago Bar Association says it sees no need to modify its previous rebuke on 
publicity from his office. Then it proceeds to modify its position, in a way that 
makes considerably more sense than its first declaration. 

Its original criticism of Tieken was based on his release of the names of 
attorneys called before the Federal grand jury in connection with an investiga- 
tion of the county assessor’s office. 

It went on to say that his action had violated canon 20 of the American 
Bar Association’s code of ethics. Canon 20 is one of several items in the code 
potentially dangerous to the public interest. 

Canon 20 says that lawyers ought not to discuss pending litigation in the 
press. It makes no exception in the case of public officials like prosecuting 
attorneys, attorneys general, and so on. In its first letter to Tieken, the bar 
declared that public officers like him were not exempt from the rule. 

It is surely true that some lawyers, including some prosecutors, do discuss 
pending cases in an improper manner prejudicial to a fair hearing. 

But it is also true that in many jurisdictions prosecutors are themselves 
guilty of the serious offense of nonfeasance—that is, doing nothing when they 
ought to be doing something. 

If the firm rule were established that a reporter couldn’t find out what a 
prosecutor is doing about some serious public wrong, many prosecutors would 
do much less than they ought to do. 

On such questions, the public has a clear right to be informed. 

It surely would have been absurd to forbid the attorney general of Illinois 
to tell the public what he was trying to do to collect the public money Orville 
Hodge stole. A literal application of canon 20 would have forbidden it. 

In protest against the bar’s application of canon 20 to his office, Mr. Tieken 
for a time refused to hold press conferences. 

The bar's second letter said the association hadn’t meant to interfere with 
the normal flow of news from the district attorney’s office. 

If canon 20 were literally applied to the district attorney or a similar officer, 
it would clearly interfere with with the flow of information to which the public 
has every right, and which it is the clear duty of those officers to provide. The 
canon should never have been brought into the bar's criticism of Tieken in the 
first place. 

By forcing the bar to recognize the need for the normal flow of news from 
his office, Tieken won a substantial victory in the public interest. Accordingly, 
he has resumed his press conferences. We extend him our congratulations. 





{Chicago Daily News, April 21, 1958] 


Unrrep Srates ATroRNEY’s STAFF SILENCED: BAR RULE NEEDS REvISION To 
PREVENT NEWS BLACKOUT 


Robert Tieken, the United States district attorney, evidently believes that the 
best way to get a too rigid law amended is to enforce it strictly. He has 
ordered his staff to give no information to the press or public concerning any 
investigation or other matter pending in his office. 

This, obviously, is an absurd situation, and of course Mr. Tieken knows it. 
It is his way of emphasizing that a literal interpretation of a recent Chicago 
Bar Association report would prohibit a public law officer from giving the 
people who hire him any hint of whether or not he was doing his job. 

The bar report in question resulted from protests of lawyers whose names 
were released by Mr. Tieken as prospective witnesses in an investigation into 
suspected tax frauds in the county treasurer’s office. 'The lawyers contended 
that their reputations were injured by the suggestion that they might personally 
be suspected of wrongdoing. 
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The bar association report cited the canon of ethics which says that publica- 
tions by a lawyer concerning pending or anticipated litigation may interfere 
with a fair trial, and are to be condemned. The report particularly criticized 
the “erroneous belief” that the canon did not apply to public law offices. 

In the office of the United States attorney, as in that of the State’s attorney 
and the city corporation counsel, everything that goes on is concerned either 
with litigation or potential litigation. 

If these officials were barred from revealing the nature of their activities, 
the public would have no means of knowing whether even the most outrageous 
and well-publicized evils were getting attention. 

The bar’s canon, wisely interpreted, is defensible. Its purpose is to prevent 
injury to innocent persons and to insure a fair trial to the guilty. 

This is attainable by the exercise of discretion. Such good judgment is a 
matter of day-to-day practice; no rule could remotely deal with all the exigen- 
cies that arise. 

It seems to us that the bar association is going to have to revise its admoni- 
tion to Mr. Tieken to cover the exercise of some judgment in preventing a total 
blackout of public knowledge of public business. 

Most people understand that a witness called before a grand jury is not 
necessarily suspected of anything. He may, in fact, be the victim of others, or 
merely one whose knowledge could shed light on methods by which the law 
could be violated. 

All that the canon of ethics should properly require of public law officers is 
that their pronouncements injure no innocent persons and promote the cause of 
justice. 


SPECIAL DELIVERY 


United States Attorney TIEKEN, 
Federal Building. 

Dear Rosert: The bar association says you violated professional ethics 
through “honest error” in releasing the names of grand jury witnesses. Some 
lawyers would rather be convicted of bad motives than lack of knowledge. 

DAD DEARBORN. 





BARE FAILURE OF 11 To VOTE ON TIEKEN 
ONLY 10 ON BAR’S BOARD TOOK PART IN CENSURE BALLOT 
By Joseph Haas 


Eleven of the Chicago Bar Association’s 21-member board of managers failed 
to vote in a secret ballot that resulted in censure of United States Attorney 
Robert Tieken. 

The Daily News learned this Tuesday as a 5-member subcommittee of the 
board prepared to meet to consider Tieken’s reaction to their criticism—a press 
ban in his office. 

The full board, or at least a quorum of nine members, will meet Thursday to 
discuss the subcommittee’s recommendations. 

The original censure vote on April 10 was unanimous among the board mem- 
bers who did vote. 

Five of the 11 board members who did not vote in the secret ballot are, or 
were, under Federal grand jury subpena or are members of firms that were. 

The Tieken criticism was the outgrowth of his release to the press of the 
names of about 100 witness subpenaed by a Federal grand jury last October 
in its inquiry into the alleged preferential treatment of some taxpayers by the 
county treasurer’s office. 

One of the witnesses who was named is Attorney Stephen A. Mitchell, former 
Democratic national chairman, who called for the bar study of 'Tieken’s be- 
havior. 

He said Tieken’s action violated canon 20 of the bar’s ethical code. 

The canon states that “publications by a lawyer as to pending or anticipated 
litigation may interfere with a fair trial in the courts and otherwise prejudice 
the due administration of justice.” 
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A poll of board members indicated that its criticism of Tieken would be al- 
lowed to stand Thursday. 

Its only action probably will be to explain that its ruling was mainly intended 
to curb Tieken from violating traditional grand jury secrecy. 

“Tieken’s interpretation just doesn’t make sense,” one board member said. 
“No lawyer feels that canon 20 forbids him from discussing matters of public 
record.” 

“We felt his action was improper,” another member said, “but not a word of 
our ruling could be interpreted by any reasonable man to warrant a press black- 
out on a public office.” 

Besides Mitchell, dozens of other Loop attorneys, the great majority of whom 
are Chicago bar members, were among those witnesses whose names Tieken re- 
leased to the press. 

Tieken, a Republican and not a Chicago bar member, has been nominated by 
Senator Dirksen (Republican, of Illinois) for a vacancy on the United States 
court of appeals. 

The board of managers members who are or were under subpena are State 
Senator William J. Lynch, (Democrat, of Chicago), Mayor Daley’s former law 
partner; James A. Dooley, 111 West Washington, and Werner W. Schroeder, 
former bar president. 

The law firms of two other board members, Willis D. Nance, second vice 
president of the Chicago bar, and Jerome S. Weiss, first vice president were 
subpenaed last October. 

The firms are, respectively, Kirkland, Fleming, Green, Martin & Ellis, and 
Sonnenschein, Lautman, Levinson, Bieser, Carlin & Nathan. 

The other board members who did not vote are George W. Burditt, Abner 
Goldenson, Benjamin H. Weisbrod, Donald H. Haider, Walter W. Ross, Jr., and 
Alderman Alfred J. Cilella (36th). 


[The Chicago American, editorial page, April 18, 1958] 
TIEKEN’S CENSORSHIP 


Unreasonable as the Chicago Bar Association’s interpretation of legal ethics 
obviously was in its reprimand of United States Attorney Robert Tieken, his 
action in response to it is inexcusable. Tieken has ordered that all activities of 
his office be kept secret from the press and, consequently, from the public. 

Tieken says the bar association has put him in the position of having either to 
violate ethics or to conceal everything his office does. The association repri- 
manded him recently as a violator of canon 20 of the legal code of ethics. The 
canon says: “Newspaper publication as to pending or anticipated litigation by a 
lawyer may interfere with a fair trial in the courts and otherwise prejudice 
the due administration of justice.” 

The bar association said Tieken violated this provision by giving out to re- 
porters a list of witnesses who were to appear before a Federal grand jury 
investigating the Cook County assessor’s office. The bar association’s ruling 
was childish. Publishing the names of witnesses called before a grand jury 
could not possibly prevent anybody from getting a fair trial, as every lawyer 
and every informed layman knows. 

Tieken was under no obligation to be equally childish, but that is what he has 
chosen to do. Interpreting the bar association’s pronouncement to mean that 
any discussion of “pending or anticipated litigation” by any lawyer, even one 
occupying a Government office, would prejudice justice, Tieken concluded that 
nothing done in his office could be made public because everything done there 
is for the purpose of producing litigation sooner or later. 

Literally, the conclusion is logical, but it cannot justify Tieken in under- 
taking to violate the rights of the public by imposing censorship over news at 
the source. Without a free press the American people could not govern them- 
selves. The press cannot operate freely if public officials can conceal their 
official acts. 

Tieken’s first obligation, as a public official, is to the public and not to a com- 
mittee of legalistic hairsplitters at the bar association. And if Tieken thinks 
the public will not find a way to hold him accountable, he is making a bad guess. 


Mr. Keattnc. Were there 21 on the board of governors ? 
Mr. Trexen. Yes, sir. 
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Mr. Keatine. And 10 voted? 

Mr. Treken. Yes, sir. 

Mr. Keatine. You do not know how the 10 voted ? 

Mr. Trexen. I don’t; no, sir. It isa secret proceeding. 

The Cuatrman. Do you want them in the record, Mr. Reilly? 

Mr. Reitiy. Yes; we would like to have them in the record. 

The Cuatrman. The last question : Mr. Tieken, on page 326 and 327 
Mr. McGurn testified about a talk with you in the courtroom—lI can 
hardly read your writing, Mr. Reilly. 

Mr. Remy. I am sorry. I think it is “spoke to you in the court- 
room prior’— 

The Cuatrman. Is that the third or the fifth ? 

In the courtroom on February 3 prior to the pretrial conference in 
which you suggested a telephone call to the Governor. 

Would you examine this portion of his testimony and tell the com- 
mittee what was said on this occasion 

Mr. Trexen. I remember that very clearly because on the weekend 
preceding February 3, Mr. Layton had told me of his entire group or 
of his entire series of conferences with State employees, and his at- 
tempt to call the Governor on 2 or 3 days before that weekend. 

When I met Mr McGurn at the counsel table in Judge Hulse’s 
courtroom, I said, “This seems to me for a long time that it ought to 
be settled,” and McGurn said, “That. is my feeling on it, too.’ 

I said, “From what I gather from Mr. Layton, there is some back- 
biting or something among the administrative departments of the 
State and why don’t you go to the guy at the top and see if you can’t 
get somebody to straighten out among these different agencies so we 
know where we stand.” 

Then I think he also mentions a little later in his testimony that I 
said, “Why don’t you call the Governor,” when I went into chambers 
with 5 or 6 of the men that he testified to were present. 

At that time, the question was raised by the judge as to who should 
we call to get this matter underway, and I said, “W hy don’t you call 
the Governor because Mr. Layton has told me that he seems to feel 
that there is a difference among the different administrative agencies 
of the State. Maybe the Governor can get the thing straightened 
out.’ 

That was said in the presence of the court and everybody present, as 
T recall. 

The Cuatrman. Are there any other questions, Mr. Reilly ? 

Mr. Tiexen. I would like to volunteer, if 1 may—it may save the 
committee some time. I had the law with respect to when a judgment 
becomes final looked up, and I find that in Illinois—— 

Mr. Retiiy. Under Illinois law. 

Mr. Trexen. Under Illinois law, in condemnation cases, as soon 
as a payment has been made by the plaintiff that the court loses juris- 
diction. Now, that does not say that it takes it away during the 30 
days, which is the time in Illinois in which any case may be vacated. 

I find that with respect to the State of Llinois, as contrasted to 
the toll road, the State of Illinois has not paid me for my property 
as yet, the property that they have taken, so under Illinois law, in 
the case of Commissioners of Lincoln Park and Department of Public 
Works, the first case was 386 Illinois 550, and the Department of 
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Public Works case was 402 Illinois 89—so that the answer to the 
chairman’s eneeieey would be that since the 30 days passed with 
respect to the toll road taking, and they had paid for the property, 
they would not have authority to open up the judgment. With re- 
spect to the State taking, since payment has not been made, that that 
still could be opened up on the motion of any party. 

The Cuarrman. You do not lose interest ; do you ? 

Mr. Trrxen. No, sir; I get interest, statutory interest, until the 
matter is paid. 

Mr. Kearine. But the State could open up that case today if they 
felt there was ne wrong with it ? 

Mr. Trexen. Unless they paid me today, and I don’t know whether 
[ had been paid, but I had not been paid when I left home. 

Mr. McCutiocu. Mr. Chairman, I would like to ask the witness 
now if his offer to reopen that case still stands? 

Mr. Trexen. It certainly does. I put no limitation on that letter 
whatever. 

The Cuamman. Any other questions? 

If there are no other questions, we will adjourn the meeting. If, 
however, we have bills coming up emanating from the Judiciary 
Committee, which require us to be on the floor of the House, the 
time may be changed. With this proviso, the hearing will be 
adjourned until 2 o’clock on Mond: ay so that we can hear “from Mr. 


Anderson. 


» 


(Whereupon, at 3:20 p. m., the subcommittee adjourned, to recon- 
vene at 2 p. m., Monday, June 23, 1958.) 
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Conduct in Office of Robert Tieken, the United States Attorney 
for the Northern District of Illinois 


MONDAY, JUNE 23, 1958 


House or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 2 p. m., in room 346, 
Old House Office Building, Hon. Emanuel Cellier (chairman) pre- 
siding. 

Present: Representatives Celler, Rogers, and Keating. 

Also present: Herbert N. Maletz, chief counsel; Julian H. Sing- 
man, Leonard Appel, and Milton Eisenberg, associate counsel. 

The Cuarrman. The meeting will come to order. 

Mr. Anderson, we have been swearing witnesses. Do you mind 
raising your right hand? Do you solemnly swear to tell the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. Anperson. I do. 


TESTIMONY OF MALCOLM ANDERSON, ASSISTANT ATTORNEY GEN- 
ERAL IN CHARGE OF THE CRIMINAL DIVISION, DEPARTMENT OF 
JUSTICE 


The CHarrmMAn. Will you be seated and give your name and your 
address and your present position to the reporter ¢ 

Mr. Anperson. I am Malcolm Anderson, Assistant Attorney Gen- 
eral, assigned as head of the Criminal Division of the Department 
of Justice. My home residence is in Pittsburgh, Pa., where I was 
the United States attorney immediately prior to coming to Wash- 
ington. 

Mr. Maerz. Mr. Anderson, were you delegated the responsibility 
by Deputy Attorney General Walsh to handle all phases of the Tieken 
matter for the Department of Justice ? 

Mr. Anperson. It grew into that, Mr. Maletz. At first, I was 
assigned the matter of looking into whether there had been any crim- 
inal act involved in this situation, and, from my familiarity after 
looking into that, other matters were assigned to me, until I seemed 
to have had the responsibility as you have stated it. 

Mr. Mauerz. Were there any criminal implications involved ? 

Mr. Anprerson. After a study of the matter, I decided that there 
was none, 
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Mr. Materz. Has the Department of Justice conducted an investi- 
gation into the activities of Mr. Tieken ? 

Mr. Anpverson. It is still considering the matter of Mr. Tieken’s 
activities, and, in order to give a full hearing to the matter, they desire 
to examine the record of this committee, also, before reaching a final 
conclusion. 

The Cuarrman. Independent of what this committee did, did the 
Department conduct any kind of inquiry ¢ 

Mr. Anperson. Yes, sir. I conducted most of the inquiry. We 
examined the reports that Mr. Tieken, himself, gave of this situation. 
We examined his file. Then I also examined files which we had in 
the Department of Justice relating to these matters. 

Mr. Materz. Mr. Anderson, when was that investigation instituted ? 

Mr. Anperson. I have endeavored to refresh my recollection. I 
came down here in February of 1958 on special assignment as United 
States attorney prior to my confirmation on March 17. However, 
I was looking into this matter on special assignment prior to that 
time. And I believe that it was about February 24 or 26, along in 
that time, that I began to review this matter. 

Mr. Maerz. May I ask you for what purpose the Department 
initiated this investigation ? 

Mr. Awnperson. Well, it came to the Department’s attention in 
several different ways. The way it first came to my attention was 
from the newspaper articles. One of the men in my Division, who 
had been reading the Chicago papers, cut out this reference to Mr. 
Tieken’s land matters and gave it tome. 

At about the same time, the Federal Bureau of Investigation had 
reported the matter to the Deputy Attorney General. And from that 
we started to look into the matter. 

Mr. Maerz. Has the Attorney General submitted Mr. Tieken’s 
name for reappointment as United States attorney ¢ 

Mr. Anverson. No, sir. 

Mr. Materz. Why not? 

Mr. Anverson. It is still under consideration. 

The Cuatrman. When did the term of Mr. Tieken expire? 

Mr. Anverson. I am not exactly sure, but I believe it was in early 
March, sir. 

Mr. Materz. Mr. Tieken testified before this subcommittee that 
one of the reasons he subpenaed these 4 State officials in January 
1958 was that an FBI report in February 1956 contained an allega- 
tion that an illegal payment had been made to 3 of these officials 
in connection with the building of State highways in Illinois. Did 
the Department of Justice’s investigation ascertain that this FBI 
report formed the basis upon which Mr. Tieken relied in subpenaing 
these 4 State officials in 1958 ? 

Mr. Anperson. Well, as to what Mr. Tieken relied upon, of course, 
we have to go mainly by his word. As to this FBI report, there was 
a series of reports relating to this matter which had been marked 
“Closed,” as far as our file is concerned, in September of 1956. 

Mr. Materz. Did the Department, itself, ascertain the basis upon 
which Mr. Tieken relied for subpenaing at least four State officials? 

Mr. Anperson. Well, that is part of the matter which is still under 
consideration. We have certainly looked into it, and that is one of 
the major concerns which we have. 
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And what reason did Mr. 


Mr. Anperson. Well, as I understand it, 
story, but, as I understand it, he reopened the matter because he felt 
that he wanted to do it at that particular time. 

Mr. Maerz. Let me ask you the question this way: Does the De- 
partment of Justice know of any satisfactory explanation for this 
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Mr. Maerz. Mr. Anderson, this FBI report was made in Febru- 
ary 1956, and the subpenas were issued on January 23, 1958. In the 
course of its investigation, did the Department ascertain the reason 
for this 2-year timelag ? 

Mr. ANDERSON. 


There is no reason other than that given by Mr. 
Tieken. 


Tieken give the Depart- 


it is a rather involved 


Mr. “ANDERSON. Well, Mr. Maletz, if the answer to that would be 
in the negative, I would be concluding 


g the matter, and, if I answered 
in the affirmative, it would be. 


This is a matter which I think the 
Attorney General has to answer when he decides whether to suggest 
a reappointment. 


And I can only advise the Attorney General. 


Mr. 


Mr. Maerz. Did Mr. Tieken, in your judgment, Mr. Anderson, 
give the Department any satisfactory explanation for this timelag? 
Maletz, that is a very 
tually, that puts me in the position of an expert witness 

All right; you don’t have to answer. 
I would rather not answer. 

You don’t have to answer it further. 

Thank you. 

Anderson, one of the reasons Mr. Tieken gave the 
subcommittee for issuance of the subpenas was that he was investigat- 
ing possible violations of the antitrust laws. Does a United States at- 
torney have authority without approval of the Attorney General to 
summon witnesses before the grand jury to investigate violations of 
the antitrust laws? 


Mr. Anverson. No; not unless he had prior authority. 
Mr. Materz. 


Ac- 


difficult. question. 





Another reason Mr. Tieken gave the subcommittee for 


issuing these subpenas was to investigate possible i income-tax viola- 


Does a United States attorney have authority, without approval of 
the Attorney General, to summon witnesses before the grand jury to 
investigate possible i income-tax violations ? 


The general answer to that would be “No.” There 


Yes. 


Did Mr. 


could be some special situation where a witness may be about to leave 
the country or willing to talk, and wouldn’t talk later, but as soon 
as that is over, he should immediately communicate with the Depart- 
ment of Justice before proceeding. 
Mr. Maerz. May I ask youthis? Were such special circumstances 
present in the Tieken matter ? 
The Cuamman. Put it this way: 
Department the presence of such circumstances ? 
Mr. Anverson. He didn’t discuss this matter with the Department 
at all prior to starting. 
Mr. Keatrne. Are | you finished with that line of questions? 
The Cuarman. Do you want to ask a question ? 
Mr. Keratina. 


Tieken disclose to the 
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My understanding of Mr. Tieken’s testimony was that he summoned 
these witnesses in to investigate alleged Hobbs Act violations. 

Mr. ANnpDeERSON. Yes, sir. 

Mr. Kratrna. Does he have authority to do that ¢ 

Mr. ANnprrson. Yes: he could make such investigation; but he 
should not bring in an indictment without prior authority from the 
Criminal Division. Ordinarily, when proceeding with a grand jury, 
there would be some discussion with the Department of Justice about 
such a matter. But he could investigate; yes. 

Mr. Keatinc. He could investigate it, but before an indictment 
was brought in he is supposed to— 

Mr. Anperson. Before action is taken it is supposed to be reviewed 
by the Department of Justice; yes, sir. 

Mr. Kratine. Even though violence is involved ? 

Mr. Anprrson. Mr. Keating. we had such a situation in Pitts- 
burgh, and we telephoned the Department of Justice. You can get 
very quick action. 

Mr. Keatirne. Is that a standing rule of the Department ? 

Mr. Anperson. Yes, sir’. 

The CHarrman. May L ask youthis? You say it is a standing rule 
of the Department. How does the United States attorney get infor- 
mation concerning that rule? Do you a ally send them in 
structions, or do you send them the manual, or how do you make 
known to the United States attorne vs that that is ‘the rule? 

Mr. Anperson. Well, it is in different ways. It is in the United 
States attorney’s manual. When we newly appoint a United States 
attorney, we ordinarily bring them to Washington where they are 
given a 3- or 4-day indoctrination and go from division to division 
having matters pointed out to them. 

Then also, we have a biweekly bulletin that we send them with 
information in it. But there is still a great reservoir of experience 
in each United States attorney’s office. There are clerks, and usually 
offices hold over first assistants, who will call the attention of the 
United States attorney to the various rules. 

The Carman. How long had Mr. Tieken been United States at 
torney prior to his calling these witnesses before the grand jury. 

Mr. Anperson. Just under t years. 

Mr. Maerz. Mr. Anderson, Mr. Tieken testified before the sub- 
committee in executive session as follows—and this excerpt from the 
executive session has been read into the record of these hearings: 

Mr. Miter. How would any State official—he would not be a party to or 
privy to any arrangements or agreements, operations, or actions or activities 
between a contractor and the people who worked for the contractor, the unions 
How would a State official have any information in that respect? 

Mr. TreKEN. He wouldn't, but he would have information, if he would tell 
me, with respect to receiving payments from the contractor, and if the contrac 
tor then felt he was over the barrel, then he gets to be cooperative. 

Mr. Minurr. In other words, you thought that if yeu cou'd from the State 
officials get information that the contractor had bribed the State officie!, in other 
words, the State official would then he admitting, of course, to the commission 
of a crime. 

Mr. TrekeN. That is right. 

Mr. Miiier. And by admitting himself that he is a criminal, he then incrimi 
nates the contractor. Then you would have the contractor in a position where 
he would be a criminal but you would give him some consideration and mercy 
if, in turn, he would turn in the union groups. Is that what you were after’ 
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Mr. TIEKEN. It could very well have been. The reason I am in that position 
is that I found that one of the contractors in the toll commission had given 
stock to a union official instead of getting a payment, demanding a payment. 
He gave him stock so that the union official participated in the profits. There 
is nothing illegal about that. 

My question is this: Is this use of grand-jury subpenas with respect 
to the four State officials consistent with Department of Justice 
policy ¢ 

Mr Anperson. Mr. Maletz, it would be hard to answer that just in 
the context of the testimony you have given, because we are reviewing 
that very question in connection with all the t testimony we have. 

Mr. Materz. Very well. With the chairman’s indulgence, I won't 
pursue the matter. 

Mr. Tieken testified before this subcommittee that he postponed 
these four subpenas indefinitely on February 4, the day after settle- 
ment of his land condemnation cases. Has the Department of Jus- 
tice found that Mr. Tieken made any effort since Febru: ry 4, 1958, to 

call these four witnesses before the Federal grand jury ? 

Mr. ANnperson. I believe that Mr. T ean has made inquiry of the 
Internal Revenue Service as to whether or not they would have any 
objection to his calling these witnesses; said I don’t think he has had 
an answer. But outside of that, I know of nothing more. 

Mr. Ma.erz. Let me ask you this. Mr. Tieken testified before this 
subcommittee that he postponed these 4 subpenas because on January 
29 he had been told by agents of the Internal Revenue Service that 
2 of the 4 State officials were being investigated for possible tax vio 
lations, and he felt that calling these 4 witnesses before the grand jury 
might jeopardize that tax investigation. 

Has the Department of Justice in the course of its investigation 
ascertained from the Treasury Department or the Internal Revenue 
Service whether or not the appearance of these witnesses before the 
grand jury in Chicago would interfere in any way with a tax inves- 

tigr ition ? 

Mr. Anprerson. We did determine, as I believe the committee did, 
that the Internal Revenue Service did not ask that the matter be 
continued. It would be pretty difficult to say, anyway. At the mo- 
ment we don’t know enough about the Internal Revenue case to give 
a real firm answer to that. We can only rely on what they tell us so 
far; and they did not ask that these witnesses not testify. They did 
not ask for the continuance. 

Mr. Maerz. Did it come to the Department’s attention that the 
General Counsel of the Treasury Department, Mr. Nelson Rose, has 
taken the position that the existence of the Internal Revenue Service 
of the two men Mr. Tieken was investigating for other purposes could 
not possibly jeopardize Mr. Tieken’s calling them before a grand jury ? 

Mr. Anprerson. No, sir, I didn’t know Mr. Rose had gone that far. 
but Mr. Rose is a man I was talking to about these other matters, and 
he just didn’t tell me that much. 

Mr. Marerz. Did Mr. Rose indicate to you that the Internal Re- 
venue Service investigation would be h: ampered if these two witnesses 
were called before the F en al grand jury ? 

Mr. AnpEerson. No, I 

Mr. Marrrz. He inlicated that he would not be hampered ? 
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Mr. Anperson. No, he did not discuss that at all. The matter which 
we discussed was the one in which I was primarily interested. That 
was whether or not these two agents who called on Tieken had asked 
him to continue, and he said definitely they had not. 

Mr. Maerz. They had not? 

Mr. Anperson. That is right. 

Mr. Maerz. Now, apart from that, Mr. Anderson, does the Depart- 
ment of Justice have a policy, a general policy, against calling puta- 
tive defendants before a grand jury? 

Mr. Anpverson. Well, it is a matter of practical considerations. 
You are liable to lose your case if you do. If a defendant is called 
before a grand jury and then later indicted, there is dicta in several 
cases that you cannot indict them. It is not an exact holding so there 
is some hazard to it. 

Mr. Matetz. Does the Department of Justice have a policy against 
calling before a grand jury a person who may be a putative defendant 
in a totally unrelated investigation ? 

Mr. Anperson. I don’t use the word “putative.” If I may put it in 
my language so I understand it better, we do not call the target of an 
investigation in front of a grand jury. 

Mr. Maerz. The reason I asked this last question was this. These 
two State officials were allegedly the subject of an income-tax investi- 
gation. Now, would it be the Department of Justice’s policy that these 
two persons would not be called before a grand jury investigating an 
unrelated matter ? 

Mr, Anverson. I don’t think that we have a policy on that. I think 
that is probably pretty much in the discretion of the individual United 
States attorney. Ordinarily, I imagine they would steer clear of it 
if the statute of limitations was not about to run. 

Mr. Marerz. Could you see any reason why two individuals so situ- 
ated should not be summoned before a Federal grand jury in these 
circumstances ? 

Mr. Anverson. Well, again I would be giving an opinion that I 
think I should give to the Attorney General and let him decide whether 
there was or was not any justification for what Mr. Tieken did. 

Mr. Materz. Now, is it the position of the Department of Justice 
that a United States attorney should be held to the same standards of 
ethical conduct that that United States attorney applies to the assistant 
United States attorneys in his office? 

Mr. Anverson. Oh, absolutely. 

Mr. Materz. Well, has it come to the attention of the Justice 
Department that Mr. Tieken has taken a clear position that he would 
terminate the services of any of his assistant United States attorneys 
if they violated canon 20 of the ethics of the legal profession ? 

Mr. Anperson. I endeavored to read the record. I did not quite get 
through, but I did see that in the portion of the record I read. It 
has come to my attention; yes, sir. 

Mr. Maerz. Mr. Chairman, for the purpose of clarifying this 
matter, may I read a very short letter which appears in the trans- 
script of these proceedings at page 122, from Mr. Tieken to the 
Honorable Latham Castle, attorney general of the State of Illinois? 

The CHarrMan. Yes. 
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Mr. Maerz (reading) : 

The Honorable LATHAM CASTLE: I regret to advise you that the Chicago 
American of January 8, 1958, page 5, quotes two of your assistants, comment- 
ing on matters pending in toll road and State condemnation litigation involving 
my farm. The statements given to the press appears to violate canon 20 of our 
profession’s ethics. If done by one of my assistants, I would terminate his 
services. 

If these statements have in fact been made to the press, you may wish to take 
action for the benefit of your office. Otherwise, I shall act at the proper time. 

With warm personnal regards, 

Yours very truly, 
Rosert TIEKEN, United States Attorney. 

Has it come to your attention, Mr. Anderson, or the attention of the 
Department, that recently the Chicago Bar Association has found 
that Mr. Tieken violated this very canon 20 of the ethics of the legal 
profession ? 

Mr. Anperson. Yes; one of the things we have under consideration 
is the opinion of Judge Sullivan and the report of the bar association 
adopting that opinion. 

Mr. Maerz. May I ask this question? Does the Department in- 
tend to hold Mr. Tieken to the same standards in respect to canon 20 
as Mr. Tieken stated that he would hold his assistant United States 
attorneys ¢ 

The Cuairman. Well, now, you don’t have to answer. I don’t 
want to embarrass you. 

Mr. Anperson. Well, that is a matter that was under consideration. 
I couldn’t help thinking, if I may digress, of how, as trial lawyers, 
we frequently say, “If you are as sure of this as you are of all the rest 
of the testimony, then you are in trouble.” 

Mr. Krarttne. That is still a good question, isn’t it ? 

Mr. Anperson. It is a very rood question. 

The Cuatrman. I simply say that you don’t have to answer if you 
don’t wish. 

Mr. Anperson. I believe that is the basic question. 

Mr. Materz. On April 13, 1958, the Attorney General stated in part 
as follows on Meet the Press program: 

We don’t discuss investigations of prosecutions in advance of indictment. If 
we did, I think it would be unprofessional and improper, and I don’t propose to 
do it in this program or any other. 

Did it come to the gown of the Justice Department that on 
October 19, 1957, Mr. Tieken discussed publicly matters pending 
before the grand jury in advance of the indictment resulting in a 
finding of the Chic ago Bar Association of violation of canon 20? 

Mr. Anperson. Yes; that has come to the attention of the Depart- 
ment of Justice. 

Mr. Maretz. Then I take it that this is one—— 

The Carman. I take it that you are also examining into that? 

Mr. Anverson. Yes, sir. That is one of the matters which we 
are considering. 

Mr. Marerz. Is the Department of Justice aware of other activities 
of Mr. Tieken in other instances where he discussed publicly investi- 
gations in advance of indictment as well as matters pending before 
the grand jury? 
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Mr. Anprerson. Well, in fairness to Mr. Tieken, we are actually 
reviewing his whole 4 years in office, and considering some of the 
very sterling things he did for the Government. 

The Cuairman. I will accept that as an answer. 

Mr. Marerz. Mr. Tieken testified before this subcommittee, and I 
quote———— 

The Cuatrman. In other words, I want to be just as careful, and 
I am sure the other members of the committee want to be just as 
careful as we possibly can, that you are not answering questions 
that might prejudge this invest igation, 

Mr. Anprerson. Thank you, sir. We want to review all that has 
been done here as well. 

Mr. Marerz. Mr. Tieken testified, Mr. Anderson, before this sub- 
committee, and I quote : 

I sat on this information from the St. Louis Post-Dispatch from the summer of 
1957 until my case was over, because I thought it would be improper for me to 
bring a proceeding pending the time when my suit was pending. 

That was in the executive transcript, page 31, which has been in- 
corporated in this record. I have two questions now with respect to 
this testimony. 

First, did the Justice Department in the course of its investigation 
interview any reporters for the St. Louis Post-Dispatch to ascertain 
whether they actually gave Mr. Tieken any information in the sum 
mer of 1957 ¢ 

Mr. Anperson. No, sir; we haven't talked to any reporter. 

Mr. ener What is the Department's position regarding the 
propriety of a United States attorney, any United States attorney, 
delaying the saeareiate ation of justice because of personal considera 
tions / 

Mr. ANDERSON. tien of course, there are circumstances about the 
length of delay and the importance of the case; but we always can 
cet somebody else to take a case just as a judge can have somebody 
else take a case if he has a personal interest in it. 

The Cramman. In other words, it would be a simple matter for 
aman to disqualify himself ? 

Mr. Anprerson. Yes. We have a trial staff in the Criminal Division 
or that purpose: To aid United States attorneys. 

lr. Maverz. Under section 507—and Lam going to another matter 
now—of title 28 of the United States Code, does the Attorney General 
have supervision of all litigation to which the United States is a 
party‘ 

Mr. Anperson. I am not familiar with the section number, but my 
understanding of the law is that the Attorney General is in charge 
of all litigation. 

Now, there are some areas where litigation doesn’t come into the 
hands of the Attorney General until it gets to the appellate level. 
Certain types of labor relations cases are handled by their own attor- 
nevs. But basically that is true. Certainly whatever is in the hands 
of the United States attorney is in the control of the Attorney 
General. 

Mr. Maerz. Does the Attorney General under the authority of that 
section, section 507, have the responsibility to direct all United States 
attorneys and their assistants in the discharge of their respective 
duties / 
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Mr. Anperson. Yes. 

Mr. Marerz. Does the Department of Justice policy permit a 
United States attorney, if he has a feeling that something is not right, 
to bring persons before a grand jury and ask them to explain “the 
thing that does not seem right to that United States attorney / 

Mr. AnpErson. W ell, investigative techniques differ. I can picture 
where you would want some inquiry into a matter that could be done 
discreetly and quietly before a grand jury without consultation with 
the Attorney General. It is possible ; yes, sir. 

Mr. Maerz. Mr. Tieken testified before this subcommittee, and I 
quote from page 11 of the transcript of testimony in executive session, 
which has been incorporated into the record : 

If I have a feeling that something is not right from my general experience in 
the area, I will bring them in before the grand jury to ask them about it to try 
and explain the thing that does not seem right to me. 

Is this practice consistent with Department of Justice policy ¢ 

The Cuairman. I think you have answered that. 

Mr. Anprerson. Yes; there is considerable latitude in the method of 
investigation. I think that most United States attorneys before go- 
ing into something of that sort would discuss it with somebody. 
Ifowever, there is considerable latitude, if they do it discreetly before 
the grand jury. 

Mr, Maerz. Does the Department of Justice policy permit a 
United States attorney to initiate a grand-jury investigation into 
anything that looks like a suspicious sind ‘umstance ¢ 

Mr. Anxperson. We give a lot of discretion to United States attor- 
nevs. We pick them because they do have discretion, and that prob- 
lem is not one that we ordinarily run into. 

Mr. Marerz. I would like to repeat the question, if I may, possibly 
[ did not make myself understood. 

Does the policy of the Department of Justice permit a United 
States attorney to initiate a grand-jury investigation into anything 
that looks like a suspicious circumstance ? 

Mr. Anprerson. Not into anything. 

Mr. Marierz. Not into anything? 

Mr. Anprrson. It would have to be something that was a Federal 
offense and something that would be one of the matters that a United 
States attorney may go into without prior authorization. 

Mr. Materz. Does the Department of Justice policy permit a 
United States attorney as a normal practice to start grand-jury in- 
vestigations without having the allegations investigation by the FBI 
or other appropriate Investigative body ? ; 

Mr. ae If I may, I would first like to define what I under- 
stand a grand-jury investigation to be. We have grand juries sitting 
quite iemasakt : usually in metropolitan areas there is one all the 
time. You may bring *s 1 or 2 witnesses interspersed with the reg- 
ular business and you are investigating in front of a grand jury; 
but Ido not call that a grand-jury investigation. 

Ordinarily, we think of the grand-jury investigation in terms of 
some special problem which is specially looked into in front of the 
grand jury. Using the term in that way, I would imagine-that the 
pew y would be to consult with the Department of Justice although 

I don’t think we have had enough problem with it to have created 

policy. 
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Mr. Materz. Do I understand you correctly to say that the De- 
partment of Justice policy would not permit a United States attorney 
as a normal practice to start a grand-jury investigation without first 
having the allegations investigated by the FBI or other investigative 
agency ¢ 

Mr. Anperson. I am trying to project. what the policy would be, 
Mr. Maletz. I don’t think we have had that problem come up. It 
is here, but in the ordinary situation it just doesn’t happen. A United 
States attorney gets in touch with us, so we haven’t had to put out 
a policy. 

Mr. Maerz. How does the Department insure that the grand jury 
power of subpena of a United States atorney is not abused / 

Mr. Anpvrrson. Well, that goes to the policy of our supervision 
over United States attorneys. Of course, the first thing is selecting 
good men; and we now have a great deal of supervision over them. 
Since 1953 they have not been permitted to practice law on the side, 
and they must devote their full time to the job of being United States 
attorney. This applies as well to the assistants. 

In addition we have various other checks. We require a monthly 
report from each United States attorney on the status of every case 
that is filed and on all cases that have been terminated. 

At least once a year we also have an inspector go out and look 
over the office in the field. 

Then, of course, in the Criminal Division with which I am more 
familiar, in important cases we get a copy of the investigative report 
from the investigative agency at the same time the United States 
attorney does. In this manner we review the case as he reviews it, 
and we advise him if we feel there is something special about it, even 
though he doesn’t ask us. 

In addition we have the various investigative agencies reporting 
to us directly if they think there is anything unusual going on in the 
field, and we can immediately start an investigation. 

We have, I feel, a very good control and ordinarily the matter is 
well in hand. 

The Cuatrman. Are you familiar with the code of ethics that has 
been promulgated by the Department of Justice as a result of a 
prior investigation of this subcommittee concerning standards of con- 
duct governing United States attorneys and all employees of the De- 
partment of Justice ? 

Mr. Anperson. I didn’t realize as a special code, I am sorry, sir. 

The Cuatrman. That code of ethics had to do with the purchase 
of stocks—I just say that in passing. 

Mr. Anperson. I know that we have all had impressed upon us that 
language which appears in the Supreme Court case of Bergson, about 
the duty of the United States attorney. 

Mr. Keratine. Bergson ¢ 

Mr. Anperson. Yes, sir; I can’t cite it exactly. 

The CHatrman. Did you ever see a copy of that code of ethics 
which is called “standards of conduct,” and it was issued by Attorney 
General Brownell ? 

Mr. Anpverson. I don’t recall it, sir, I am sorry. 

The Cratrman. Is it possible that the Department hasn't made that 
“standards of conduct” known—— 











CONFLICT OF INTEREST 599 


Mr. Anperson. No; it is not possible. It may well have been that 
I read it over and it is so much what we always do that I didn’t—— 

The CHarrman. How long have you been with the Department? 

Mr. Anperson. Since 1953, I was an assistant United States at- 
torney, in July of 1953 

The C HAIRMAN. I think you might look into the files for that. 

Mr. Anperson. Very well, sir. 

Mr. Maerz. Mr. Anderson, did the Department of Justice know in 
advance that Mr. Tieken had issued these four subpenas on State 
officials ? 

Mr. Anperson. No. 

Mr. Matrerz. Did the Department of Justice know that on Febru- 
ary 4 Mr. Tieken indefinitely postponed the return date on each of 
these subpenas / 

Mr. Anprerson. No, sir. 

Mr. Martz. Now, in those circumstances, how would the Depart- 
ment of Justice’s reporting procedures enable it to insure that the 
grand-jury powers of subpena of a United States attorney are not 
abused ¢ 

Mr. Anperson. Well, if we assumed that there was an abuse; the 
remedy would be to discharge the United States attorney. 

Mr. Maerz. What is the purpose of the United States Attorney’s 
Manual ? 

Mr. Anperson. The manual ? 

Mr. Materz. Yes. 

Mr. Anprrson. It is first a reference book with instructions of help 
and advice for the United States attorney. It also sets forth some 
of the regulations by which the United States attorney is to conduct 
his office. 

Mr. Matrrz. Is it the view of the Department that all United 
States attorneys are bound by the directives and instructions con- 
tained in that manual ? 

Mr. Anperson. There is no question about it; they are bound by it. 

Mr. Mauerz. Now, what action does the Department take where a 
United States attorney or assistant United States attorney operates 
contrary to the instructions in that manual? 

Mr. Anpverson. It depends upon the magnitude of the violation. 
Ordinarily a letter is written to them, and they are directed to cease 
that practice immediately. 

Mr. Matetz. Now, may I read a brief excerpt from that manual, 
Mr. Chairman ? 

The Cuamman. Very well. 

Mr. Maerz. And I quote from title II, Criminal Division. Investi- 
gations. This is at page 2. 

Investigations and factfinding inquiries having to do with litigation handled 
by the Department and the United States attorneys or performed by the FBI or 
by one of the other numerous investigative units attached to other agencies of 
the Government. 

And I skip the next paragraph and read the first sentence of the 
following paragraph: 

While investigations of the facts of a case is part of the preparation of the 
case, atorneys should recognize the clear division of jurisdiction and responsi- 
bility in this respect, and refrain from the conduct of investigations which are 
the prime function of public investigative units. 
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Now, what is your understanding as to the meaning of what I have 
just quoted ? 

Mr. Anperson. I think it means just what it says, Mr. Maletz: 
That the United States attorney is not supposed to be an investigator. 
He is a prosecutor. Of course, there will be some exceptions to it, but 
that is the basic policy. 

Mr. Materz. Does what I have quoted indicate that the Depart- 
ment of Justice policy is that there should be a clear division of 1 
sponsibility between an investigation and a prosecution / 

Mr. Anperson. As I say, it gets fuzzed at times. The investiga- 
tive agency will ask a Mr. X to answer some questions, and he will 
refuse and they will ask us to ask him the same questions in front of 
a grand jury. So at times we aid the investigative agency. But we 
are not to supplant them. 

Mr. Maerz. But in general I take it that what I have quoted is 
that the Department of Justice policy is that there should be a clear 
division of anisandibititien between an investigation and a prosecu- 
tion: is that right? 

Mr. Anperson. Yes, sir. 

Mr. Maerz. And does what I have quoted mean that United States 
attorneys are not under Department of Justice policy to conduct in- 
vestigatory fishing expeditions before Federal grand juries / 

Mr. Anprerson. That would be the basic policy: ves. 

Mr. Maerz. Then is it your testimony that the manual does not 
authorize United States attorneys to use a Federal grand jury to 
engage in investigatory fishing expedtiions / 

Mr. Anperson. Certainly not, if he has not used the investigative 
agencies. If he has used them or has exhausted their abilities to 
handle the matter, then certainly that is the time for a grand jury. 
Until then, he is supposed to use the normal channels of investigation. 

The CratrmMan. You have read the transcript, have you not ! 

Mr. Anperson. I have read most of it : yes, sir. 

The Cuamman. You are aware that Mr. Tieken did conduct a sort 
of an excursion in the way indicated before the grand jury / 

Mr. Anperson. I am aware that he asserted that he had the right 
to do it: yes, sir. 

The Cuatrman. And that is part of your inquiry concerning Mr. 
Tieken’s activities ? 

Mr. Anprerson. Yes, sir. 

The CHarrman. You have done nothing about it as vet ( 

Mr. Anperson. Well, we were in the process of it, and Mr. Tieken 
then was brought before this committee, and we felt that we shouldn't 
attack him on two sides, and we would wait until that was over and 
then proceed. 

Mr. Materz. May I call your attention, Mr. Anderson, to title VIIT 
of the United States Attorney’s Manual concerning the Administra- 
tive Division. And I call your attention specifically to page 59 of 
that title, the section dealing with press releases. oublictty and 
speeches, with particular reference to the following sentences: 

All confidential information, whether relating to cases pending or to ad- 
ministrative business or policy, must be authorized and given to the press 
through the office of the director of public information. Information relating 


to pending investigations and prospective appointments must be handled in the 
Same mnanner. 
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Is it your view that these sentences preclude public announcements 
concerning investigations being made by United States attorneys be- 
fore Federal grand juries / 

Mr. Awnperson. Certainly as to volunteering them. There, of 
course, is always the situation where alert newspapermen find out what 
is going on, and we don’t expect the United States attorney to make 
an inane or stupid answer; but he should not volunteer this infor- 
mation. 

Mr. Marerz. Would you say that this provision should prevent 
United States attorneys from publicly announcing the subject matter 
of grand jury investigations or FBI investigations? 

Mr. Anperson. I think that is exactly the basic policy. 

Mr. Keatinc. May L ask a question there. 

If alert newspapermen, of whom I understand Chicago has a 
plethora, should descend upon the United States attorney and ask him 
questions about who he is going to call, is there a policy against his 
disclosing that / 

Mr. Anperson. With experience we expect him to be able to handle 
the situation. 

Mr. Keatinc. Newspapermen / 

Mr. Anperson. Well, we can’t expect him to deny what is present 
before everybody’s face. If witnesses have come out of the grand 
jury and said what they were asked about we don’t expect him to deny 
it. 

On the other hand, we do not expect him to go further and give 
information, because basically what is going on in the grand jury 
is secret and should not be discussed. 

Secondly, in fairness to the people that are being discussed in the 
grand jury, there are innocent people that are not indicted; and 
there shouldn't be a discussion of this having been investigated if 
we can avoid it. Furthermore, if they are guilty, we don’t want to 
jeopardize the case by any prejudicial statements ahead of time. 

Accordingly there is a practical reason that there should be no 
liscussion of investigations if it can be avoided. Some things get 
so big and are so well known that you cannot avoid saying that the 
grand jury is going to continue its work for another week, or some- 
thing of that sort. However, I don’t think you should say what you 
are going to do in that week. 

Mr. Keatrine. And that goes for the names of witnesses that are to 
be called before the grand jury ¢ 

Mr. Anprrson. Of course, that is one of the specific things that 
we have under consideration, Mr. Tieken’s giving out these names. 
I would prefer not to give an opinion on it until we have made the 
final opinion on Mr. Tieken. 

The CHairman. Do you know how many names he disclosed to 
law vers { Have you been made aware of that / 

Mr. Anperson. I realize that it was quite a number. I have seen 
a figure of 166, and one of over 200. 

The CHatrMan. I think with lawyers and accountants and others 
there was over 200, 

Mr. Kratine. They said something over half of them were lawyers. 

The Cuatrwan. About half of them. 

Mr. Marerz. Mr. Anderson, do you recall the information. from 
which I quoted a few moments ago / 
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Mr. Anpverson. About the—— 

Mr. Ma.rrz. Confidential provision, provision for dealing with 
confidential information. 

Mr. Anprerson. Yes. 

Mr. Marerz. Would you say that this provision should preclude 
United States attorneys from publicly announcing that investigations 
are proposed for grand jury proceedings? 

Mr. Anverson. That would be the basic policy. I can think of 
some exceptions, but that is certainly the basic policy of the Depart- 
ment of Justice. 

Mr. Maerz. I wasn’t clear about your answer to the previous ques- 
tion, and I would like to restate it, if I may. Does the Department 
of Justice policy prohibit United States attorneys from engaging in 
as a normal practice grand jury fishing expeditions ¢ 

Mr. Anpexrson. As I understand that term, “fishing expedition,” it 
certainly is one that is not encouraged. 

Mr. Marerz. Well, would it be inconsistent with Department of 
Justice policy? 

Mr. Anprrson. Well, as I define a grand jury investigation, which 
is a major undertaking, yes, The business of interspersing 1 or 2 
witnesses, that you want to get the testimony of on the record, in be- 
tween other regular matters, I do not consider that in this same cate- 
gory as what we call : a grand jury investigation. ‘There may be a little 
bit of speculation at times, because it is done quietly without the 
knowledge of anybody. 

Mr. Matrerz. Now, would the United States Attorney’s Manual 
or Department of Justic e policy preclude a United States attorney 
from initiating a grand jury fishing expedition on the basis that there 
are supertfic ial circumstances ? 

Mr. Anprerson. Yes; I think that would be the policy of the De- 
partment of Justice. 

Mr. Mauerz. Let us turn to another matter. Can you tell the com- 
mittee what the general practice is among United States attorneys 
with respect to the number of grand juries kept on call simulta- 
neously ? 

Mr. Anpverson. I think this varies considerably from district to 
district. Grand juries are suggested by the United States attorney 
to the court, and the court orders the clerk to call them. Grand 
jurors get pretty impatient if they sit too long; so we seldom make 
them sit anywhere near the full life which is given them by the rules 
of the court. 

In western Pennsylvania we would have a grand jury sit for a 
week, and then maybe 3 or 4 months later we would call them back 
for another week. We would do that perhaps four times in the year, 
and ordinarily the last time we would have them discharged. How- 
ever, we didn’t have nearly the amount of work as do ‘New York, 
Chicago or Los Angeles offices. 

Mr. Maerz. As United States attorney for the western district of 
Pennsylvania, how many grand juries did you have on call 
simultaneously ? 

Mr. Anperson. Usually two. 

Mr. Maerz. Do you know what the practice is in this respect in 
the District of Columbia? 

Mr. Anperson. Iam sorry;I don’t. No, sir. 
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The Cuairman. Can you give us any other districts where there are 
generally more than 2 and as many as, say, 15? 

Mr. Anperson. I know only that Mr. Tieken told me after he had 
been here testifying that it was his custom to have maybe 12 or 13. 

The Cuarrman. Is that unusual ? 

Mr. Anperson. Well, I must confess that I am not sufficiently 
familiar with the practice to answer that fairly. I can see, however, 
that this could be a very explainable and understandable thing. 

The Cuatrman. How many, if you know, has, for example, Paul 
Williams in the southern district of New York on call? 

Mr. ANDERSON. I don’t know how many he has. I think he prob- 
ably has 2 or 3 sitting at once sometimes. Frequently you don’t want 
to discharge aie after they have gone or after they have served a 
specific active time, because something may go wrong with an indict- 
ment and you would like to come back to that same grand jury and 
reindict without producing all of your witnesses. 

The Cuarrman. But if there is no indictment, is there any reason 
for continuing a grand jury ? 

Mr. Anverson. In the antitrust cases, they frequently sit for 2 or 
3 weeks hearing some testimony, and then they are adjourned maybe 
for a month or 2 months while the antitrust division sort of devours all 
the information that they have gathered. Then they come back and 
may sit 2 or 3 days before they vote on an indictment. 

In the meantime, that grand jury may have been called to hear 
some other matters. 

Mr. Marerz. Would you say, Mr. Anderson, that it is normal prac- 
tice for a United States attorney to have as many as 12 or 15 grand 
juries on call simultaneously ? 

Mr. Anverson. Well, I don’t know whether it is normal, but that 
is one thing that Mr. Tieken has told me about that doesn’t in any 
way alarm me. The juries are only paid as they sit. If he has work 
for them, it wouldn’t matter if they were old or new grand juries. 

The Cuarrman. Could you supply the committee with some matter 
on that score? 

Mr. Anverson. Certainly. 

The CHairman. Take some of the districts like—take at random 
the districts of the members of the committee, my district, the eastern, 
or say the southern district of New York, or the western district of 
New York, the eastern district of Michigan, say—I think the north- 
ern district of Ohio—Mr. McCulloch, the southern district or Cali- 
fornia—or any other typical districts. 

Mr. Keatina. Particularly real busy districts. 

The Cuarrman. Yes. The southern district of California and the 
northern district of California. 

Mr. Anperson. The southern district of Florida. 

The Cuatrman. And the District of Columbia ? 

Mr. Anverson. Yes; the northern district of California. 

The Cuamman. The eastern district of J -ennsylvania with Phila- 
delphia. Use your discretion and let us have some enlightenment 
on that. 

Mr. AnpDeRsON. Yes, sir. 

The CuHatrman. And you might give us the date of their being 
convened and the date of their being discharged. 
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(Subsequently, Mr. Anderson supplied the following :) 


Grand jury information concerning selected judicial districts—From July 1, 1957, 
to June 26, 1958 





Judicial district 


Northern District of Ohio (Cleveland) 
Southern District of Florida: 
(Miami) -- ae 


(Tampa) .-....-.-- 
(Jacksonville) ... 


Eastern District of Pennsylvania (Philadelphia) - - - - 


Western District of New York (Buffalo) - 


Eastern District of New York (Brooklyn) -- 


Southern District New York (New York City) 


District of Columbia (Washington, D. C.)..---- 


Northern District California: 
(San Francisco) aoe 


(Sacramento) 





Date em- 
panelled 


| 
| 
| 


Dee. 12, 1956_.| 


Apr. 7, 1958... 


| Feb. 26, 1956_- 


Aug. 19, 1957__| 
Nov. 4, 1957_--| 


Sept. 25, 1957 
Sept. 18, 1957 
Nov, 20, 1957- 
Feb. 5, 1958... 
Apr. 30, 1958... 


| May 8, 1957. 


Jan. 9, 1957 
May 14, 1957- 
July 22, 1957 
Oct. 8, 1957__- 
Nov. 12, 1957 
Mar. 11, 1958. 


| May 13, 1958- 


1, 1957 
5, 1957 


July 
Aug. 
Sept. 
Oct. 7, 1957 

Nov. 4, 1957. 
Dec. 2, 1957_. 
Jan. 6, 1958 


3, 1957.-..] 


Feb. 3, 1958. . -| 
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Mr. Keattne. Mr. Anderson, has your investigation of Mr. Tieken 
indicated any evidence, and if so, what evidence, of treason, bribery, 
or other high crimes and misdemeanors ? 

Mr. Anperson. I have decided that there is no criminal responsi- 
bility or liability on the part of Mr. Tieken. 

The Cuairman. That is apparently all, Mr. Anderson. And thank 
you very much. We appreciate the aid that you have given this com- 
mittee—oh, I understand Mr. Reilly may want to have some questions 
asked of you. 

Mr. Reilly is counsel for Mr. Tieken. So there will be no precedent 
established, I shall repeat, these questions are being asked by the 
Chair as a matter of grace to Mr. Reilly and not as a matter of right. 

Mr. Anderson, the question is as follows: So far as giving out names 
of witnesses are concerned, are not their names a matter of public 
record in most Federal jurisdictions unless the district court has 
issued contrary instructions to the officers of the court ? 

Mr. Anprerson. My only experience is with the western district of 
Pennsylvania. They were not made public until after the person 
had arrived at the grand jury; and they were not filed by the mar- 
shal with the clerk until after the people reported. 

The CHatrmMan. Second question: Did the Department of Justice, 
although in receipt of complaint from plaintiff’s lawyers association, 
ever indicate to Mr. Tieken that his conduct of investigation of 
fraudulent claims of ambulance chasers had overstepped the bounds 
of propriety / 

Mr. Anperson. That is one of the matters that is under considera- 
tion right now, so the Department of Justice has not given Mr. Tieken 
any statement on that, to the best of my knowledge. 

The Cuatrman. The third question: Did the Department ever in- 
dicate that release of names of witnesses in the county assessors’ in- 
vestigation was improper, despite resolution of the manager of the 
Chicago Bar Association and Judge Sullivan’s opinion ? 

Mr. Anpverson. That resolution of the bar association, to the best 
of my knowledge, did not come to my attention until we were investi- 
gating this matter; but we did tell Mr. Tieken. As far as I can recall 
the situation, the deputy’s office instructed that there should be no 
more giving out of names, pending the close of this investigation. 

The CHatrMan. Question 4: Do not the interpretations of the 
American Bar Association, in contradistinction to a local bar associa- 
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tion, constitute the authoritative guide to lawyers as to the meaning 
of the Canon of Ethics? 

Mr. ANpeErRsON. That is expert opinion as to which canons would 
apply. Actually, we, as United States attorneys, ought to be above 
reproach on any level. 

The Cuarrman. Yes. Question 5: Has the Department ever told 
Mr. Tieken he was violating the manual or other rules or directives 
of the Attorney General ? 

Mr. Anperson. Has he ever been told ? 

The Cuarrman. Has the Department ever told Mr. Tieken he was 
violating the manual or any other rules or directives of the Attorney 
Genera] ? 

Mr. Anperson. I think Mr. Tieken knows that he is under investi- 
gation in the Department of Justice, and that we will give him advice 
as soon as that is over. I don’t think that there has been any answer 
at all. 

The Cuarrman. May I ask at this point how long that investigation 
will take ? 

Mr. Anverson. I don’t think it will take very long after we have 
a chance—— 

The Cuarrman. One week? two weeks ¢ 

Mr. Anperson. I would be foreclosing the person who makes the 
decision; I wouldn’t be making it. I will give my opinion to the 
deputy very shortly after I have finished reading this transcript, which 
should be this week. 

The CuarrMan. Sixth question, and last one: In view of the recent 
trend of Supreme Court decisions—you read this, Mr. Reilly, I 
cannot. 

Mr. Rettiy. Yes, indeed. 

In view of the recent trend of Supreme Court decisions toward 
remanding criminal convictions because of asserted procedural errors, 
is it not wise policy not to discharge a grand jury because of a powerful 
need for returning new or amended indictments respecting the same 
defendants? 

Mr. Anpverson. I think I answered that, Mr. Reilly, when I said 
that the keeping of 13 grand juries was 1 of the things that didn’t 
alarm me at all in this investigation. 

The Cuarrman. Apparently that concludes your interrogation, Mr. 
Anderson. And I want to express my gratitude and that of the 
committee for your cooperation and the very valuable aid you have 
been to us. 

Mr. Anperson. I was very happy to come, Mr. Chairman; and I 
will submit to Mr. Maletz the information requested for the record. 

Mr. Keatinea. Have we asked Mr. Reilly whether there are witnesses 
whom he feels should be called on behalf of Mr. Tieken in this 
investigation ? 

Mr. Rettiy. Mr. Keating, I am not asking the committee to call 
any other witnesses. I would like, though, just at the close of the 
hearing, to make two requests of the committee. One is to—really 
three—you recall it was left open last week for Mr. Tieken to present 
some statistical material 

The CuHarMan. Yes; we granted that permission. 
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Mr. Remy. And I notice that Mr. Anderson is to produce some, 
and I wonder what the deadline on the production of that material 
would be. 

The CHatrMAN. Suppose you and counsel get together on that. 

Mr. Remy. Now, the second request I should like to make, sir, 
was for permission to submit a brief to the committee. 

The CuHatrMan. You shall have that privilege. Do you want that 
made part of the record ? 

Mr. Rertiy. Yes; I should like to have the brief made part of the 
record. And the third request I should like to make, sir, is this: I 
assume that Mr. Maletz and the staff will draw some proposed findings 
for the instruction of the committee 

(Mr. Reilly subsequently submitted a brief on behalf of Mr. Tieken 
which appears at pp. 615-629. ) 

The Cuatrman. No, that will not be done. 

Mr. Rettuy. Basically what I was coming to is simply this: If this 
were a proceeding before a court, one side is permitted to comment 
on any proposed findings of the other side. I would like to have 
permission to submit my comments on any proposed findings before 
they become final. 

The Cuatrman. This is not a court of law, but we do not proceed 
in accordance with the court procedure. We try as far as possible 
to apply the rules of evidence that are applicable in a court of law, 
but even there you will notice that extraneous matters are allowed in, 
hearsay matter is allowed in, newspaper clippings, and so forth. 

So we do not strictly adhere to the rules of evidence, and we there- 
fore can’t strictly adhere to the procedure of a court. So I am afraid 
I must reluctantly deny your request, Mr. Reilly. I think you might 
have a conference with counsel, and I think your request will be very 
reasonably satisfied. 

Mr. Remuy. Thank you, Mr. Chairman. 

The Cuatrman. This will end the hearings. The record will remain 
open for Mr. Anderson’s corrections and Mr. Reilly’s changes and for 
Mr. Tieken to place additional data on the record as indicated. 

Mr. Reilly, 1 want to offer my thanks to you also, you have been 
very cooperative and very helpful and I want the record so to indicate. 

Mr. Remy. Thank you, sir. 

The Cuaiman. The case is closed and the committee is adjourned. 

(Whereupon, at 3: 05 p. m., the hearing was closed. ) 

(The document referred to at p. 224 is as follows:) 


MEMORANDUM 


To: The honorable chairman and members of the Committee on the Judiciary 
of the United States House of Representatives. 

From: George W. McGurn, assistant attorney general of the State of Illinois. 

Subject: Investigation concerning the manner in which Mr. Robert Tieken has 
administered the office of United States attorney for the northern district 
of Illinois 


FINALITY OF JUDGMENTS IN ILLINOIS EMINENT DOMAIN CASES 


I am submitting this memorandum dealing with the finality of judgments in 
Illinois eminent domain cases pursuant to request made of me on Friday, June 
13, 1958, when I yearn before the committee to give testimony on the above 
referenced matter 
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I, JUDGMENTS IN ILLINOIS EMINENT DOMAIN CASES BECOME EFFECTIVE AS SOON AS 
PRONOUNCED 


As in other proceedings at law, judgments in eminent domain cases in Illinois 
become effective as soon as they are pronounced or rendered by the court (Vil- 
lage of DePue v. Banschbach, 273 Il. 574, 588, 1138 N. E. 156; Chicago Great 
Western Railroad Co. v. Ashelford, 268 Ill. 87, 91, 108 N. E. 761). The date of 
pronouncement of a judgment order by the court, with direction to the clerk 
to make minute of entry, determines the effective date of such judgment and 
the date it is officially entered even though actual entry may be made by the 
clerk at a later date (The People v. Jarecki, 352 Ill. 207, 185 N. BE. 570; The 
People v. Petit, 266 Ill. 628, 107 N. E. 830). 

In eminent domain cases (in the absence of application of the quick-taking 
law which the Illinois State Toll Highway Commission cannot use) title to 
the property condemned does not vest in the condemning agency until payment 
to the owner of the compensation or deposit thereof with the county treasurer 
(Chicago Park District v. Downey Coal Co., 1 Ill. 2d, 54, 115 N. E. 2d, 223). 
Failure to pay such compensation within the time fixed by the court will deprive 
the condemning agency of any right to the property; however, the later vesting 
of title does not vary the effective date of the judgment order in eminent 
domain cases. 


If, JUDGMENTS IN ILLINOIS EMINENT DOMAIN CASES BECOME FINAL 380 DAYS AFTER 
THEY ARE PRONOUNCED 


Under Illinois procedural law, judgments become conclusive and final 30 days 
from the date of their rendition (Ill. Rev. Stats. 1957, ch. 77, par. 83), and 
after the expiration of this period, the court rendering the judgment has no 
jurisdiction to vacate or modify such judgment. 

In the past a few Illinois cases have recognized under exceptional circum- 
stances an exception to this basic rule which allows modification or vacation 
of a judgment order after the order has become final upon consent of all the 
parties to such vacation or modification (Steinbagen v. Trull, 320 Ill. 382, 384, 
151 N. E. 250; Brown vy. Miner, 408 Ill. 123, 126, 96 N. BE. (2d) 530; Gage v. 
City of Chicago, 141 Ill. 642, 31 N. E. 163). This can only be done in the dis- 
cretion of the court, however, so that under the exception even with mutual 
consent, the parties are not entitled as a matter of right to vacation or modi- 
fication of a judgment order after it has become final but can obtain such only 
if the court consents to such vacation or modification (SOA Am. Juris. 622, 
Judgments 652). 


Ill, AFTER JUDGMENTS HAVE BECOME FINAL, RELIEF IS OBTAINABLE THEREFROM AS 
A MATTER OF RIGHT ONLY UNDER THE TERMS OF SECTION 72 OF THE CIVIL PRACTICE 
ACT 


A judgment 30 days after its pronouncement or rendition becomes final and 
thereafter relief as a matter of right can be obtained therefrom only in accord- 
ance with the terms of section 72 of the Civil Practice Act (Ill. Rev. Stats. 1957, 
ch. 110, par. 72) which provides: 

“Sec. 72. Relief from judgments and decrees. (1) Relief from final orders, 
judgments, and decrees after 30 days from the entry thereof may be had upon 
petition as provided in this section. Writs of error coram nobis and coram 
vobis, writs of audita querela, bills of review, and bills in the nature of bills 
of review are abolished. All relief heretofore obtainable and the grounds for 
said relief heretofore available, either at law or in equity, whether by any of 
the foregoing remedies or otherwise, shall be available in every case, by pro- 
ceedings hereunder, regardless of the nature of the order, judgment, or decree 
from which relief is sought or of the proceedings in which it was entered. There 
shall be no distinction among actions at law, suits in equity, and other proceed- 
ings, statutory or otherwise, as to availability of relief grounds for relief or 
the relief obtainable. 

“(2) The petition must be filed in the same proceeding in which the order, 
judgment, or decree was entered but is not a continuation thereof. The petition 
must be supported by affidavit or other appropriate showing as to matters not 
of record. All parties to the petition shall be notified as provided by rule. 

“(3) The petition must be filed not later than 2 years after the entry of the 
order, judgment, or decree. Time during which the person seeking relief is 
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under legal disability or duress or the ground for relief #s fraudulently concealed 
shall be excluded in computing the period of 2 years. 

“(4) The filing of a petition under this section does not affect the order, 
judgment or decree, or suspend its operation. 

“(5) Unless lack of jurisdiction affirmatively appears from the record proper, 
the vacation or modification of an order, judgment or decree pursuant to the pro- 
visions of this section does not affect the right, title or interest in or to any real 
or personal property of any person, not a party to the original action, acquired 
for value after the entry of the order, judgment or decree but before the filing 
of the petition, nor affect any right of any person not a party to the original 
action under any certificate of sale issued before the filing of the petition pur- 
suant to a sale based on the order, judgment or decree. 

“(6) Any order entered denying or granting any of the relief prayed in the 
petition is appealable. 

“(7) Nothing contained in this section affects any existing right to relief from 
a void order, judgment or decree, or to employ any existing method to procure 
that relief.” 

This section, as you will note, abolishes in Illinois writs of error, coram nobis, 
and coram vobis, writs of audita querela, bills of review and bills in the nature of 
bills of review and provides that all relief heretofore obtainable and the grounds 
for said relief heretofore available, either at law or in equity, whether by any 
of the foregoing remedies or otherwise shall be available in every case by pro- 
ceedings hereunder, regardless of the nature of the order, judgment or decree 
from which the relief is sought or of the proceedings in which it was entered. 

It further provides that for relief thereunder there shall be no distinction 
among actions at law, suits in equity and other proceedings, statutory or other- 
wise, as to the availability of relief, grounds for relief or the relief obtainable. 

Section 72 then provides that in order to proceed thereunder a petition must 
be filed within 2 years in the same proceedings in which the order was entered 
and that such petition must be supported by affidavit as to matters not of rec- 
ord. The filing of a petition under this section does not affect the judgment or 
suspend its operation. 

The procedure set forth in section 72 is made applicable to eminent domain 
proceedings by operation of section 1 of the Civil Practice Act (Ill. Rev. Stats. 
1957, ch. 110, par.). 

IV. CONCLUSIONS 


Upon applying the foregoing principles of Illinois law to the Tieken case, the 
following picture is presented : 

1. The judgment in the Toll Highway Commission’s condemnation case against 
Mr. Tieken became effective on February 3, 1958, the date when it was pro- 
nounced by the County Court of Lake County, Il. 

2. The award in the case was deposited with the county treasurer of Lake 
County, Ill., on February 11, 1958, and title to the property taken vested in the 
commission at that time. 

3. The judgment in the case became final on March 5, 1958, 30 days after its 
pronouncement and thereafter was subject to modification or vacation as a 
matter of right only in accordance with the provisions of section 72 of the Civil 
Practice Act of Illinois. 

31%. This judgment was paid several days later and there has not been any 
offer or tender of repayment by the property owner. 

4. Mr. Tieken’s letter offering to reopen the case was dated April 3, 1958, and 
received by the commission on April 4, 1958. As you will note, this was nearly 
a month after the judgment had become final. 

At this time the judgment could have been vacated or modified by only two 
methods: (1) By consent of the parties provided the court agreed to such 
vacation or amendment, (2) by petition pursuant to section 72. For the reasons 
hereinafter stated it is felt that neither of these procedures could have been 
availed of under the factual circumstances surrounding this case. 

The Toll Highway Commission’s case against Mr. Tieken involved the con- 
demnation of property and in eminent domain proceedings the sole issue to 
be determined is the value of the property to be taken. Eminent domain actions 
do not try a man’s motives, they try only the question of the fair cash market 
value of the property. Here the case had been duly adjudicated and a judgment 
order entered in accordance with a valuation agreed upon by both the Commis- 
sion and Mr. Tieken. The commission was satisfied with the value agreed 
upon. The award had been paid and the title to the property had vested in the 
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commission, all prior to the date Mr. Tieken’s letter suggesting vacation of the 
order was received. The issue of the commission’s case had become moot at 
the time of the receipt of Mr. Tieken’s letter and should the judgment have been 
vacated at this stage and the case retried, no actual controversy would have 
existed at the retrial and such retrial would not have constituted a true ad- 
versary proceeding in any sense inasmuch as the value of the property which 
would be the only issue if such a retrial was agreed upon. Where there is no 
real and existing controversy there is no cause or right of action which can be 
prosecuted in Illinois courts (Tuttle v. Gunderson, 341 Ill. 36, 173 N. E. 175). 
Courts will not occupy themselves with moot cases and cases which do not 
involve the establishment of a right which is the subject of a controversy be- 
tween the parties (Wendell v. City of Peoria, 274 Ill. 613, 113 N. EB. 918; Robin- 
son v. Bailey, 361 Ill. 458, 200 N. E. 179.) 

A question is moot when it presents or involves no actual controversies, 
interests, or rights of the parties or where the issue has ceased to exist (People 
v. Redlich, 402 Ill. 270, 83 N. E. (2d) 736; Chicago City Bank & Trust Co. v. 
Board of Education of City of Chicago, 386 Ill. 508, 54 N. E. (2d) 498, cert. 
denied 332 U. S. 734). In the Tieken case with the commission the issue of 
valuation had been agreed upon and since this was the only issue in the case 
the issue had ceased to exist when Mr. Tieken offered to vacate the judgment 
order. Under these circumstances the court could not properly agree to a vaca- 
tion of the judgment by consent. 

The only other relief obtainable after the judgment became final would be 
pursuant to section 72 of the Civil Practice Act and here only on a showing of 
grounds of a type that would have formerly supported a writ of error coram 
nobis; that is on the bringing to the attention of the court that entered the 
judgment matters of facts which would have prevented the rendition of the 
judgment, had the true facts been known to the court when the judgment was 
entered (People v. Bishop, 1 Ill. 2d 60, 114 N. E. (2d) 566, cert. denied 346 
U. 8. 916; 7 Moore’s Fed. Practice—2d ed. 1955, sec. 60.14). Clearly the other 
grounds for relief under section 72 would not be applicable in this case, and 
inasmuch as there was withheld from the court no fact affecting the value of 
the property which if known would have prevented the rendition of the judg- 
ment, it is hard to see how any relief could have been had under section 72. 

In any event and aside from the legal implications when Mr. Tieken’s letter 
suggesting vacation of the judgment was received on April 4, 1958, the com- 
mission’s contractor had already begun construction work upon the property 
acquired from Mr. Tieken. If the judgment were vacated and the matter 
retried it would mean the contractor’s having to cease operations on the prop- 
erty and perhaps even having to remove and later reconstruct existing work he 
had already done on the property. After waiting over 2 years to acquire the 
property the commission was in no position to allow this to happen and subject 
itself to even further delays and possibly additional claims for damages by 
the contractor. 

In concluding, I wish to emphasize that this memorandum as was my testi- 
mony when I appeared before the committee, is directed solely toward clarify- 
ing the legal and practical aspects of the Illinois State Toll Highway Commis- 
sion’s case against Mr. Tieken and does not affect or refer to the case of the 
department of public works and buildings against Mr. Tieken where different 
issues and problems are presented. 


(The documents referred to at p. 358 are as follows :) 


JUNE 24, 1958. 
Hon. Mrnarp E. Hvtse, 
County Judge, Lake County Courthouse, 
Waukegan, Jil. 


Dear JupGe Huse: The Antitrust Subcommittee of the House Committee on 
the Judiciary has held hearings for the past several weeks concerning the con- 
duct in office of Mr. Robert Tieken, United States attorney for the northern dis- 
trict of Illinois. 

In the course of these hearings there was considerable testimony concerning 
land condemnation suits brought in the county court of Lake County against Mr. 
Tieken by the Illinois State Toll Highway Commission and the Illinois State 
Department of Public Works and Buildings. 

Several witnesses testified before the subcommittee as to your part, as presid- 
ing judge, in the settlement and disposition of these cases. I am enclosing for 
your information a copy of the transcript containing this testimony. 
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In the event that you desire to submit a statement for the record concerning 


his testimony, the subcommittee would be very pleased to make it a part of the 
record. 


Sincerely yours, 
EMANUEL CELLER, Chairman. 


WAUKEGAN, Itx., July 3, 1958. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
Hotise of Representatives, United States, 
Washington, D.C. 

DeAR Mr. CELLER: As you have submitted to me a transcript of the testimony 
in which several witnesses testified as to my part as presiding judge in the set- 
tlement of the disposition of condemnation suits brought in the county court of 
Lake County against Robert Tieken, et al., I do hereby take the opportunity to 
submit a statement for the record as to my part in the settlement of these cases, 
which statement is attached hereto. 

I have been advised indirectly through Mr. Geiger and his telephone conversa- 
tion with Mr. Singman, your chief counsel, that he will leave it with me as to 
the advisability of releasing this statement to the press. The press have made 
demands upon me to release a copy of the statement in view of the fact that all 
of the testimony of Mr. Dutton has already been reported in the press. 

I have therefore released copies to the press. 

Respectfully yours 
Minarp BE. Huse, County Judge. 


STATEMENT OF MINARD FE. Hutse, County JupGE AND JUDGE OF THE COUNTY 
Court oF LAKE County, Itt., SusMITTED JuLy 3, 1958 


I was elected to the office of county judge of Lake County, Ill., in November 
of 1946 and assumed office on December 3, 1946. I was renominated without 
opposition 4 years later and was elected again in November 1950. I was again 
renominated in 1954 without opposition on both the Republican and the Demo- 
cratic tickets. However, as Illinois law does not permit the running of an 
official on two tickets, I declined the Democratic nomination. I was again 
reelected in November 1954 and am now completing my third 4-year term. I 
was again nominated on the Republican ticket without opposition in 1958 and 
will be opposed at the final election in November by a writein candidate on the 
Democratic ticket. 

By way of background I would like to summarize the duties of a county judge 
in Lake County, Ill. My duties as the county judge of Lake County, Ill., are 
numerous and varied. I preside over the juvenile court, hearing dependency 
and delinquency cases. I hear damage suits involving personal injuries and 
property damage up to $2,000. I have jurisdiction over criminal cases involvy- 
ing misdemeanors. I hear and commit mentally ill persons to the State hospitals 
and mentally deficient children to the State schools. I hear petitions for the 
organization of villages and cities and petitions for disconnection therefrom and 
annexations thereto. I also hear petitions for the formation of water districts, 
sanitary districts, drainage districts and fire protection districts, and appoint- 
ment of commissioners thereof. I also pass upon special assessments and tax 
objections. 

In addition to the above, the eminent domain statute provides that suits for 
condemnation may be filed in either the circuit court or the county court and 
I was informed by the attorneys for the toll highway commission that 80 percent 
of the cases had been filed in my court. Because of this additional litigation and 
the formation of many new villages in Lake County, Ill., during the past year 
or more, my court has been very busy. During the year 1957 and the early part 
of 1958 I have kept continually in session in order to give prompt action to any 
of the toll road litigation coming before the court. This often required the call- 
ing of jurors outside of the regular customary times arranged for the hearing 
of jury cases. 

In reading the testimony of Mr. Dutton I find that the complaints that have 
been made against my conduct of the Tieken case may be divided into two parts: 
(1) The excessive number of continuances; and (2) my actions in connection 
with the settlement of the case on February 3, 1958. 

In checking Mr. Dutton’s testimony I find that on page 519 Mr. Dutton states 
as follows: “August 20 we dismissed the total parcel plat which of course 
necessitated a continuance.” 
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On August 27, 1957, the record shows that on motion of the defendant the 
ease was removed from the trial call for September 23, 1957, and reset for. trial 
on September 17, 1957. This was the same day that the Bartholomay case was 
set for trial and Mr. Leaton was also the attorney for Mr. Bartholomay. As I 
recall the matter, the Bartholomay case was settled on this date and we then 
proceeded to discuss the Tieken case. I believe that it was at this conference 
that Mr. Dutton offered to settle the Tieken case for $34,500, as Mr. Dutton 
has testified. Mr. Tieken refused to accept the offer and stated that he wanted 
to check further as to valuations. No formal order of continuance shows on the 
record, but on October 3, 1957, the record shows that a continuance was granted 
to November 6 and the case set for a pretrial conference on October 14, 1957. 
As I recall, this continuance was granted because of the death of Mr. Adam 
Rhamstine, Tieken’s appraiser, who died on October 1, 1957. Also, at the time 
of the continuance on October 3, there had already been set on October 7, the 
ease of Toll Highway v. Baer (No. 14176) and the case of Toll Highway v. 
Kelly (No. 14166). 

The record then shows that on October 10, 1957, by stipulation the toll high- 
way commission was given leave to file an amendment to their petition but no 
continuance was requested or granted by reason of this amendment. The case 
then came up again on November 6, 1957. 

My record shows that the trial by jury of the case of the Department of Pub- 
lic Works of the State of Illinois vy. Hyatt (No. 14243), was commenced on 
Monday, November 4, 1957, and that this continued through Wednesday, No- 
vember 6, and, I believe, that the Tieken case was continued for that reason on 
November 5. 

As to the continuance that was granted on December 9, 1957, I have no par- 
ticular recollection as to why the continuance was granted, but do know that 
all parties were represented and that no continuances were granted when the 
parties were not represented, except the 2-day continuance on January 6, 1958, 
to January 8, 1958. As to this I am not clear, but my recollection is that Mr. 
Leaton called and said that he and Mr. Tieken had to be in Washington and 
could not get back for trial by January 6 and asked that the matter be contin- 
ued until January 8. I advised him that he sheuld get in touch with Mr. 
Geiger and assumed that he was attempting to reach Mr. Geiger to explain the 
circumstances. As it had been arranged for the jury to come in on January 6, 
rather than have the expense of having the jurors come in on that day, I 
arranged for them to come in on January 8. 

As to the continuance on January 8, there is a full transcript of the proceed- 
ings, a copy of which I believe is in your records, and I believe that it was 
within my judicial discretion to decide as to what effect the publicity might 
have on the case and to grant the continuance on the basis of this publicity. At 
this hearing some suggestion was made by Mr. Leaton that the court hear the 
ease without a jury. I stated that I did not think that the court should hear 
the case without a jury because I had heard the discussions as to settlement. 
Mr. Geiger called Mr. MceGurn and Mr. McGurn said that he thought that the 
-ase should be tried by the jury as all other cases had been heard by the jury. 

The case had to be continued for a month as we went into trial on Toll High- 
way v. Thompson on January 20, and this case was a bitterly contested case 
and lasted for 2 weeks, ending Friday, January 31, being the Friday before the 
Tieken case was to proceed to trial. 

Mr. Dutton indicates that there were conferences toward settlement in my 
chambers after the conference on September 17. I do not recall of any sub- 
sequent conferences toward settlement held in my chambers after September 
17. I believe it is true that subsequent conferences were arranged but as I was 
busy in the courtroom the attorneys would get together and not wait for me to 
get through with my court matters. They then would advise me that nothing 
was accomplished and left my chambers without having any consultation with 
me. 

At this time the Bartholomay and the Tieken cases were both set for trial 
and the Bartholomay case was settled and they then proceeded to have a dis- 
eussion about the Tieken case. This, as I recall the matter, was the last con- 
ference that I sat in with the parties in the discussion of a settlement until the 
conference of February 3, 1958. 

I was at all times anxious to have the matter settled and I believe the record 
will show that practically all of the continuances were at most for only a 1-month 
period. I was at all times trying to give the toll-highway litigation the prefer- 
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ence in the time for trial of cases and my docket is now very crowded with un- 
tried cases, both civil and criminal, because of this litigation. 

Mr. Dutton states on page 510 that “the case was put over sometimes on the 
court’s own motion and sometimes on the defendant’s motion without our knowl- 
edge.” 

I do not recall of making any continuance on my own motion, although it 
might be possible that the continuance of November 5 might have been made at 
my suggestion because of the case of the Department of Public Works vy. Hyatt 
being on trial at that time. 

The continuance from January 6 to January 8 may have been made without 
Mr. Geiger’s knowledge, but this was made because Mr. Leaton represented that 
he and Mr. Tieken were to be in Washington in conference with Senator Dirksen 
and Mr. Leaton was advised that he should get word to Mr. Geiger concerning 
this continuance. 

I do not recall of any strenuous objections being made to any continuances 
except the continuance from January 6 to January 8, and the continuance from 
January 8 to February 3. A record of this objection appears in the transcript 
of the January 8 hearing. 

Mr. Dutton states on page 511 that I used more than normal judicial exertions 
in bringing the parties together and that he had a feeling that this was because 
of some association with Mr. Tieken. I have had no association with Mr. Tieken 
and I do not believe that I used any more than normal judicial exertions in bring- 
ing the parties together. The only time that I was involved in bringing the 
parties together, to the best of my recollection, was at the conference on Sep- 
tember 17 at which Mr. Tieken turned down the offer of $34,500 and that the 
final conference was on February 3 at the time Mr. Tieken accepted the offer 
that had been previously made on September 17. Mr. Dutton has fixed the date 
of this conference as September 7. I believe that he was mistaken and that the 
correct date was September 17, 1957. 

I have never solicited Mr. Tieken’s help in my running for office and to my 
knowledge Mr. Tieken has never volunteered to campaign for me in running 
for office. I had not been subpenaed and the thought of being subpenaed was 
farthest from my mind during the pendency of this case in the county court. 

Mr. Dutton states on page 514 that “sometimes the case was continued on the 
defendant’s motion without our attorney even knowing about it.” 

As I have stated before, the only time that I know that this might have been 
done was on the continuance from January 6 to January 8, which I have hereto- 
fore explained and which was a very short continuance. 

On page 516 Mr. Dutton states that “the judge was reluctant to set this case 
for trial.” The record shows to the contrary that I continually set the case for 
trial and that the continuances were only at the most for 1 month at a time. 

On page 525 Mr. Dutton states in answer to a question by the chairman that it 
was his impression that I was fearful of the influence or the power and potency 
of Mr. Tieken. I assure you that I have never been afraid of the power and 
potency of Mr. Tieken and that none of my actions were influenced by the power 
and potency of Mr. Tieken. 

On page 527 Mr. Dutton states that I exhibited a great deal of anxiety on 
settling the case on February 3. I had just finished hearing a toll highway case 
before a jury on Friday, January 31, which had lasted from Monday, January 
20,1958. This case was very bitterly contested and involved a difference in valu- 
ations of some hundred thousand dollars and the jury had brought in a verdict 
of $45,000. As no one had expected the case to last as long as it did, I had, 
during the trial of this case, been using my noon hours to take care of criminal 
matters requiring hearing on motions for probation and mental cases. In fact, 
for a time there was some doubt as to whether this case would terminate in time 
to start the Tieken case on February 3. I held court on Saturday morning, 
February 1, hesring dependency and support matters until noon. 

When the Tieken case was called for trial on February 3, I had in mind that 
the case would be contested and that there would be a number of points raised 
as to the probiem of keeping the witnesses from referring to the other case which 
was pending against Mr. Tieken involving the Illinois Department of Public 
Works which had not been set for trial. Mr. Leaton had made mention of this 
in the hearing on the motion for continuance on January 8, 1958, as will appear by 
the transcript which is in the record. 

I opened court and had the clerk call the roll of the jurors while Mr. Tieken 
and his attorney were sitting in the courtroom. Subsequently, Mr. Leaton 
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stepped to the bar of the court and said that he desired to make a motion out- 
side the presence of the jury. I suggested that we retire to my chambers in 
order that the jury could remain in the courtroom. In explanation of this I 
might say that because of the crowded condition of our courthouse my proba- 
tion department has to use the jury room for their offices and interviews and we 
only have the jury go into the jury room when it is absolutely necessary. 

When we adjourned to my chambers the suggestion was made by someone, I 
do not recall who, that a settlement be discussed. Mr. Tieken, Mr. Leaton, Mr. 
Geiger, Mr. McGurn and Mr. Dutton were all present. The members of the 
press were in the courtroom at the time and asked if they could not be present 
in chambers. I mentioned this to the parties and it was determined that the 
press should not be present during the discussion of settlement but that they 
should be present when the motion that was to be made by Mr. Leaton was 
argued. No argument was held on the motion and I do not know the exact 
nature of the motion, although Mr. Geiger did say something about it to me. 

At this conference Mr. Tieken said that he would accept the prior offer 
that was made to him which I believe was $34,500 and Mr. McGurn the chief 
counsel for the toll highway commission, said that they would accept this as a 
settlement if the department of public works would agree to pay their share 
of the settlement. Mr. Dutton, to my knowledge, at no time voiced any objec- 
tion to Mr. McGurn’s willingness to settle on the basis of $34,500. I had read 
in the newspapers that the toll highway commission had withdrawn all offers 
and I had assumed that this had been done because of the publicity that had 
occurred in connection with this case. I saw no reason why, if the offer had 
been made once, that it should not be renewed if Mr. Tieken was now willing 
to accept the offer. Mr. Dutton did not explain to me nor did anyone else ex- 
plain to me that there was an error in Mr. Rhamstine’s appraisal. 

When Mr. McGurn stated that the toll highway commission would settle on 
the basis of the offer that had been previously made to Mr. Tieken, I asked that 
contact should be made with someone from the Department of Public Works 
of the State of Illinois. There was some discussion as to who could speak 
for the Department of Public Works of the State of Illinois and I believe that 
Mr. McGurn advised that Mr. Wilson, the attorney, would probably be the one 
to contact. I then had my secretary call Mr. Wilson and upon Mr. Wilson being 
called I asked Mr. McGurn to talk to him and explain the proposed settlement. 
After Mr. McGurn had completed his conversation with Mr. Wilson, I then 
asked Mr. Wilson to endeavor to work out a settlement because, I stated, that 
there were two suits involved and that there were certain complications in- 
volved in the trying of this suit, by which I meant the difficulty of keeping the 
parcels separate that were to be taken by the Department of Public Works 
of the State of Illinois and the toll highway commission. I further stated that 
after we got through trying the suit we would then have to probably call another 
jury to try the second suit, which would mean some delay, and that I under- 
stood that the toll highway commission was very anxious to proceed with the 
construction of the road through Mr. Tieken’s property. I then hung up the 
phone and within a short time Mr. Wilson called back and said that they would 
agree to the settlement on the basis that had been outlined by Mr. McGurn. I 
then called Mr. McGurn to the telephone and Mr. MceGurn talked to Mr. Wilson 
and confirmed the settlement. The stipulations were then entered into and both 
cases were settled. 

Mr. McGurn made the statement that often when cases were settled that 
some disputes arose about boundaries and fence lines and Mr. Tieken agreed 
with Mr. McGurn that he would sign any agreement covering these matters in 
detail. Mr. Tieken also said that he would permit the contractors to enter into 
immediate possession, to enter his land immediately, and to start construction. 
At no time did Mr. Dutton voice any objections in my presence to the settlement 
and I had every reason to believe that all parties were satisfied. 

After the stipulations were entered of record I then went back to the court- 
room and advised the jury that the case had been settled and dismissed the 
jury and started to hear other matters that were waiting. While I was still 
in the courtroom, Mr. MeGurn came to me personally and stated in substance 
that as this appeared to be the end of the litigation in my court that he wanted 
to personally thank me for the courtesy and efficient manner in which I had 
handled all the toll highway litigation pending in my court. 

Mr. Dutton has stated that he had made a report to Mr. McGurn that he, 
Dutton, was dissatisfied with my handling of the case. Mr. McGurn did not, 
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nor did Mr. Geiger, ever indicate to me at any time that they were dissatisfied 
with my handling of any of their cases. 


I have on many occasions at the request of Mr. Geiger spent hours in trying 
to work out satisfactory settlements of cases. 

Mr. Dutton was present on some of these occasions and I am sure knows that 
I have at all times tried to cooperate with the toll highway commission and with 
the defendants in order to see that everyone shall receive just compensation. 

Mr. Dutton throughout his testimony has repeatedly said that I was very 
anxious to settle the case. I have always been very anxious to settle every con- 
demnation case because of the time element involved and because I believe it 
to be proper practice to try to settle condemnation cases, if possible. I have 
never, however, gone so far as to use any pressure to force a settlement and did 
not in connection with the Tieken case use any force or pressure whatsoever 
to force a settlement of the case. 

I called the jury in accordance with my statement, a transcript of which 
is in the record on January 8, and was ready to proceed with the trial and 
would have proceeded with the trial without returning to my chambers if the 
suggestion had not been made by Mr. Leaton that he was presenting a motion 
which he desired heard out of the presence of the jury. 

Reference has been made to the second case pending, entitled “The Depart- 
ment of Public Works and Buildings v. Paul Richards, No. 14808,” in which the 
Tieken property was involved. The docket on this case shows that it was not 
filed until December 18, 1957, and it had not been set for trial at the time the 
case of the Joll Highway Commission v. Tieken, No. 13988, was called for triai 
on February 3, 1958. February 3 is the same as the docket entry on February 3, 
1958, in the Toll Highway case No. 13988 except for the amount. This docket 
entry is erroneous as to case No. 14808 as the prior record shows that the case 
had never been set for trial and the clerk in entering the docket entry on Feb- 
ruary 3 was merely showing the settlement of both cases. 

I appreciate the opportunity that the committee has given me to make a state- 
ment in answer to Mr. Dutton’s testimony and appreciate Mr. Dutton’s state- 
ment on page 537 in which he states: ‘There seems to have been aft least if I 
understand some of the statements that have been made, that I have challenged 
Judge Hulse’s honesty and integrity here and stated that he had some prej- 
udicial conduct, and I did not say that.” 

Respectfully submitted this 3d day of July A. D. 1958. 

MINArRD EF. Hvtse, 
County Judge and Judge of the County Court of Lake County, IU. 


Following the close of the hearings, Mr. Tieken submitted the fol- 
lowing brief, which the chairman accepted for inclusion in the record 
of proceedings: 


BEFORE THE ANTITRUST SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY 
HOUSE OF REPRESENTATIVES 
BRIEF IN BEHALF OF UNITED STATES ATTORNEY ROBERT TIEKEN 
I. THE NATURE OF THE INVESTIGATION 


A. 





THE OFFICER INVOLVED 


This investigation is concerned with Robert Tieken, United States attorney for 
the northern district of Illinois, who was nominated for this office by President 
Bisenhower in 1954, and confirmed shortly thereafter by the Senate. Prior to 
his appointment he was a member of one of the most distinguished law firms in 
Chicago. He has been a member of the Illinois bar for 27 years. 

Tieken’s record as a United States attorney has been outstanding. In 1956 he 
was complimented by the Attorney General of the United States (transcript, pp. 
18-20) for his successful record in reducing the backlog of civil cases pending in 
his district and for his fivefold increase in the collection of money for the Gov- 
ernment. An aggressive prosecutor, he was also complimented by the Attorney 
General upon the fact that he had 13 grand juries currently on call and for re- 
garding the institution of the grand jury as “one of the most important and in- 
dispensable parts of our American judicial system” (transcript, p. 19). 

A former president of the Chicago Crime Commission, who had himself served 
under three prior United States attorneys, testified before the subcommittee 
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(transcript, p. 733) that Tieken had been one of the finest United States attor- 
neys who had ever served in that district (transcript, p. 733). 

Until February of this year when the subcommittee entertained charges 
against him, Tieken’s conduct of his office had never been the subject of official 
criticism. 

B. STATEMENT OF THE CASE 


(1) The events giving rise to the charges 

While the charges which have brought the United States attorney before the 
bar of the subcommittee are concerned somwhat with his general record as the 
Federal prosecutor in the Chicago metropolitan area, the gravamen of the charges 
is that he had used his official position and the powers of his office for personal 
gain (opening statement of the chairman, transcript, p. 3). 

Briefly stated, the incident which prompted these charges was this: Tieken had 
a country residence, acquired in 1934, which stood in the path of some projected 
land takings by the Illinois Toll Road Commission and the Illinois Department 
of Highways. He and a few of his neighbors had unsuccessfully opposed the 
routing of these highways through this particular area of Lake County. Subse- 
quently, the State agencies instituted a condemnation suit against a sizable 
portion of Tieken’s property. Negotiations for settlement were unsuccessful and 
after a number of pretrial conferences, the suit, on January 8, 1958, was set 
down for a jury trial by the circuit court for February 8 (transcript, pp. 737— 
738). 

Shortly before the trial date, Tieken directed his office to serve subpenas 
against four State officials, returnable before the Federal grand jury on Feb- 
ruary 5,1958 The subpenas, dated January 23, were served during the next few 
days on these officials, viz., William W. Downey, administrative assistant to the 
Governor of Illinois; Edward A. Rosenstone, director of the State department of 
public works; Ralph R. Bartelsmeyer, chief engineer, department of public 
works; and Charles L. Dearing, executive director, Illinois State Toll Road 
Commission. 

On Monday, February 3, Tieken and his attorney in the condemnation suits, 
James ©. Leaton, appeared in the county court for Lake County at Waukegan, 
Ill. Before the jury was impaneled, a pretrial conference was held in the 
judge’s chambers which resulted in a settlement being made on the basis of an 
offer previously made by the State at a pretrial conference 4 months earlier, 
which Tieken had rejected. 

When Tieken returned to his office the next day, he directed his secretary to 
notify the four subpenaed witnesses that the return date of the subpenas had 
been continued until further notice, although in the case of one witness, Tieken 
asked him to come to the United States attorney’s office on the return day for a 
conference. This sequence of events is the basis of the allegation that Tieken 
used the powers of his office for personal gain. 

(2) Tieken’s explanation 

During the following month, when Tieken was in Washington attending a con- 
ference of United States attorneys, he was suddenly asked to appear before the 
Antitrust Subcommittee of the House Judiciary Committee. At that time no 
charges had been formulated so that Tieken, when he appeared before the sub- 
committee in executive session, had no notice of the issues about which he was 
being asked to testify. Nor did he have with him any memorandums, records, or 
other documents to refresh his recollection. 

Nevertheless, he testified fully and freely upon the assurance of the subcom- 
mittee that anything stated in executive session was secret and would not be 
published (transcript, pp. 177-178). His explanation of the incident was this: 

For several months previous to January 23, he had intended to launch a grand 
jury investigation of the contractors and their suppliers dealing with the Illinois 
Toll Road and related State highway projects, as he had been disturbed by re- 
ports of the high costs of road construction, rumors of collusive bidding by con- 
tractors, and labor shakedowns and other circumstances which pointed not only 
to violation of the antitrust laws but also to possible violations of the Hobbs 
Act and the Taft-Hartley Act. 

He had in his possession FBI reports containing derogatory information with 
respect to the relationship between certain contractors and 3 of the 4 State offi- 
cials eventually subpenaed. In 1957 he had commenced a grand jury investiga- 
tion of one of the principal contracting companies which was inconclusive. There 
had also been grand jury investigations in other Federal districts in Illinois con- 





a tet on at &S weteGede GD Od Ot Oe Oe 2 Ot em A LS Oe ot 


—_ -_—-— —-— ~*~ ~— keer at 


~ - —« 


— a a 


CONFLICT OF INTEREST 617 


cerning antitrust practices by a contractors’ institute and Hobbs Act convictions 
of labor racketeers in highway construction in East St. Louis, Il. 

These matters and certain allegations related to him by newspapermen and 
the toll commission chairman caused him sometime in the fall of 1957, to decide 
to undertake an investigation of possible violations of Federal law in connection 
with highway construction. He deferred going to a grand jury at the time, how- 
ever, out of reasons of propriety as negotiations with regard to the settlement 
of the condemnation suits were still pending and his office schedule was such that 
he did not find it practicable to schedule a grand jury investigation at that time, 
It was not until Tieken realized that he had only a short time left in office (his 
name had been submitted to fill the Seventh Circuit Court of Appeals vacancy 
in mid-January 1958) and that the determination of value to be paid for the 
highway condemnation taking was no longer with the State officials but in the 
hands of a jury, that he decided to go ahead with the road contractor investiga- 
tion. After the service of the subpenas, but before the date of the scheduled 
jury trial, a Treasury official brought to Tieken’s office 2 Internal Revenue Serv- 
ice agents who wished to see the United States attorney’s files with regard to 
2 of the officials who had been subpenaed. ‘Tieken learned from them that these 
two officials were the subject of an income-tax investigation. Tieken stated that 
although the revenue agents did not ask him to take any action, he decided to 
postpone the return date of the subpenas under standard office policy, as there 
was a possibility that these two men might become defendants in a tax case. 

Tieken emphasized that the subpenas were never canceled but were continued 
until further notice. He testified that there was no connection between the 
subsequent continuance of the subpenas and the final settlement of the condem- 
nation case, testifying that none of the subpenaed officials were in court on the 
day of the settlement and that he had had no dealings with them after the 
date the subpenas were issued. He also stated that the settlement figure was 
the same figure the State had proposed in open court several months before, and 
that actually the final settlement was brought about by the trial judge tele- 
phoning the chief State condemnation attorney and suggesting that he obtain 
authority to agree to the proposed settlement. 


(3) The issues as framed by the subcommittee 


In his opening statement (transcript, p. 3) the chairman in explaining the 
purpose of the hearings, referred as background to a preliminary investigation 
by the staff of the subcommittee, an executive session of the subcommittee at 
which Tieken testified, an investigative report of the subcommittee submitted 
to the Attorney General on April 21, 1958, and a full scale invesigation con- 
ducted by the staff (transcript, p. 4). 

The chairman then announced that the subcommittee would hear “detailed 
testimony” on “whether or not Mr. Tieken used for his own personal interest 
the powers of grand jury process which were available to him as United States 
attorney * * * all the circumstances surrounding the issuance by Mr. Tieken 
of grand jury subpenas on four State officials * * * at the very time Mr. Tieken 
was seeking to obtain a favorable settlement of land condemnation suits brought 
against him personally by roadbuilding agencies of that State * * * all the 
circumstances surrounding Mr. Tieken’s decision the day after settlement of 
his private condemnation suits to withdraw or postpone indefinitely these sub- 
penas” (transcript, p. 5). 

The chairman also said that the subcommittee would hear testimony relating 
to other charges, viz., an asserted violation of directives of the Department of 
Justice concerning the use of the grand jury and improper disregard of rules or 
eanons of ethical conduct requiring secrecy in grand jury proceedings. 

In the course of his opening statement the chairman announced that all the 
procedural steps of the subcommittee prior to the public hearings had been taken 
“without dissent.” Representative Keating of New York, the ranking minority 
member, then stated that because of the serious nature of the charges, the hear- 
ing was fully warranted (transcript, p. 6), that the office of United States 
attorney being “one of great honor and importance” should never be exploited 
“for private gain” or [in a way to] “cast any cloud on the integrity of his mo- 
tivations.” He went on to say that “In a proceeding of this nature, the com- 
mittee should receive firsthand information in support of the charges and pro- 
vide Mr. Tieken with a full opportunity to present any defense or explanation 
or other information or evidence, which he may desire to offer. 

“If, after such a hearing, it appears that Mr. Tieken is not qualified to hold 
and exercise his high office, I will fully support further appropriate action. 
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“On the other hand, if the evidence exonerates Mr. Tieken, I will do my part 
to make certain that our hearings will not have caused him irreparable harm. 

“Our responsibility in this matter is grave, but I am confident that the com- 
mittee will perform its duty in a judicious and objective manner.” 


Il, SUMMARY OF POSITION 


United States Attorney Tieken fully concurs with the view of the statements 
of the chairman and the ranking minority member that any charges directed at 
his personal integrity are proper subjects for inquiry and hearings by the sub- 
committee. Consequently, he has raised no objection to the jurisdiction of the 
Antitrust Subcommittee, although completely aware that in a proceeding in the 
nature of an impeachment, the full Judiciary Committee would be a more ap- 
propriate tribunal. 

We submit that the full record of these hearings has dispelled any cloud on 
Tieken’s integrity as a public official and therefore that he should be formally 
exonerated of any charge that he used the powers of his office for personal 
gain. 

When this hearing was scheduled, Tieken by letter requested the chairman of 
the subcommittee to call all the witnesses who had firsthand knowledge of the 
land transactions and the issuance of the subpenas, including not only the 4 sub- 
penaed State officials but also the 3 lawyers who had represented the State 
agencies in the condemnation proceedings. None of these witnesses was avail- 
able to either Mr. Tieken or his counsel for preliminary examination. They 
had been interviewed by the staff of the subcommittee and examined at the 
public hearing by the committee counsel who had conducted the interviews. 
Thus, with the exception of Tieken’s own attorney in the land cases, all the 
Illinois witnesses were in an adversary position to Tieken. 

Nevertheless, the record will show that none of these witnesses submitted 
any facts to the subcommittee which would justify any inference (a) that 
Tieken had any reason to think that the four State officials subpenaed were 
blocking a favorable settlement; (0) that the subsequent settlement was in 
excess of any figure which the four State officials had been prepared to accept 
long before the issuance of the subpenas; (c) that any of these officials thought 
that a summons before a grand jury would in any way exert leverage upon him 
to make a more favorable settlement; or (d) that any of them regarded the 
continuance of the subpenas as tantamount to a cancellation of his projected 
appearance before the grand jury. 

It is also significant that no evidence was produced which impeached the 
credibility of Tieken’s explanation in the secrecy of executive session. The 
core of his explanation, which he gave only after being repeatedly assured that 
his testimony was secret and would not be published (transcript p. 178), was that 
he was in the possession of FBI reports containing unevaluated but adverse in- 
formation with respect to three of the State officials (executive transcript, pp. 
36-37, ff.). Consequently, he hoped that an interrogation of them before a 
grand jury would provide leads against certain contractors and union agents 
suspected of violating Federal law. The hearing verified Tieken’s testimony 
that such FBI reports had been submitted to him (transcript p. 899). 

Nor was any evidence offered to disprove Tieken’s statement that subsequent 
to the issuance of the subpenas, Treasury agents had informed him that two 
of the officiais were under investigation for possible tax violations. While sub- 
committee counsel attempted to minimize the importance of the visit of the 
Treasury agents, no testimony was offered to contradict Tieken’s version of 
what he had been told. 

Even more importantly, what the hearing did reveal was the absence of any 
logical basis for the theory that the subpena incident was a device for pressuring 
the State officials into a more favorable settlement. The evidence shows that 
insofar as Tieken or his attorney in the land condemnation suits had any 
knowledge of the attitude of the four subpenaed State officials, they had every 
reason to think that these particular men were in favor of the settlement figure 
which at one time had been proposed by the State and later became the amount 
of the final settlement. As the hearing established that Tieken at no time con- 
sulated his attorney, who was familiar with all the details of the negotiations, 
about the issuance of the subpenas, it is scarcely conceivable that the initiation 
of the grand jury investigation was part of a deliberate scheme to intimidate 
officials who were the stumbling blocks to a settlement. Obviously, if that had 








beel 
ider 


pro] 
M 
higt 
rest 
atta 
reck 
that 
wou 
suit 
thei 
to o 
like 
It 
mar 
flict 
and 
mat 
or a 
T 
of 1 
cite 
nal 
ern 
disc 
Sta 
mel 
sist 
sup 
T 
rele 
of 1 
The 
dee 
clos 
All 
gen 
era 
int 
c 
De] 
mo 
nes 
jur 
tha 
of 
of | 
reb 
De} 
< 


» 
Ste 
Sta 
It 
(tr 
rul 
am 
ves 
me 
gal 


a ¢ 
the 
not 
a 

ju 





CONFLICT OF INTEREST 619 


been his motive, Tieken would at least have ascertained from his lawyer the 
identity of the individuals responsible for withdrawing the earlier State 
proposal. 

Moreover, Tieken’s difficulties with the toll road commission and the State 
highway department had been the subject of newspaper stories which finally 
resulted in an acrimonious exchange of letters between Tieken and the State 
attorney general. Unless one attributes to Tieken the characteristics of a 
reckless fool as well us a villain, it would stagger the imagination to believe 
that any public official in a private lawsuit which was already in the limelight, 
would (@) engage in a transparent attempt to blackmail his adversaries in that 
suit; (0) select as the objects of his blackmailing tactics the very men who by 
their own testimony—as well as such indications as his attorney had been able 
to obtain—were favorable to his position; or (c) adopt a course of action more 
likely to antagonize rather than win over these officials. 

It should be noted that the other charges outlined by the subcommittee chair- 
man do not retlect upon Tieken’s integrity or the existence of any possible con- 
flict of interest. Most of these accusations seem to be concerned with policies 
and decisions in the conduct of his office as United States attorney which are a 
matter of discretion, as distinguished from conduct which was either unethical 
or a violation of law. 

The most serious of these charges was asserted impropriety in the publicizing 
of matters occurring in grand jury proceedings. There was only one incident 
cited at the hearings, however, which indicated that the rules of Federal Crimi- 
nal Procedure, which control in this respect, had ever been violated in the north- 
ern district of Illinois during the 4 years Tieken has been in office. This was a 
disclosure in a radio-telephone interview by an inexperienced assistant United 
States attorney of the fact that a certain witness had invoked the fifth amend- 
ment. Tieken was in no way responsible for this breach of the rules. The as- 
sistant in question was reprimanded by Tieken in the presence of another 
superior and his grand jury authority limited. 

The other allegedly improper disclosures were concerned either with (a) the 
release of the names of witnesses subpenaed before a grand jury, or (0) a release 
of the general subject matter a grand jury had been called upon to investigate. 
The giving out of such information can by no stretch of the imagination be 
deemed a disclosure of matters occurring before a grand jury, as it is not a dis- 
closure of events which have transpired in the cloister of the grand jury room. 
All newspapers in metropolitan areas carry stories from official sources of the 
general nature of matters presented to a grand jury. Moreover, in many Fed- 
eral districts, the names of subpenaed witnesses are a matter of public record 
in the office of the marshal or the clerk (transcript pp. 931-932). 

Other charges relating to asserted violations of the rules and directives of the 
Department of Justice were supported, if at all, only by unofficial opinion testi- 
mony, for the Assistant Attorney General called as a Department of Justice wit- 
ness declined to express himself with regard to specific instances relating to grand 
jury procedure in the northern district of Illinois. It is worthy of note, however, 
that if 'Tieken’s policies with respect to the use of grand juries were violative 
of the rules and directives of the Department of Justice, the record is barren 
of any evidence that prior to this particular investigation, Tieken had ever been 
rebuked for his actions by the Attorney General or the division chiefs of the 
Department. 

Subcommittee counsel, by reading some sections of the Manual for United 
States Attorneys out of context, attempted to develop a theory that a United 
States attorney should never use a grand jury as an invesigating instrument. 
It is not a fact, however, as is clear from Attorney General Brownell’s letter 
(transcript p. 19) that a United States attorney under department of Justice 
rules is authorized to sbumit to a grand jury only cases in which he already has 
ample evidence to warrant an indictment. Since even the most important in- 
vestigative branches of the Federal Government can obtain only voluntary state- 
ments, it is obvious that grand jury is an important supplement to the investi- 
gating process. 

Assistant Attorney General Anderson’s interpretation of the manual was that 
8 grand jury could be used after the abilities of investigative agencies to handle 
the matter was exhausted (transeript p. 923). It is submitted that whether or 
not an investigative agency has exhausted its possibilities in a particular case is 
a question on which the United States attorney must exercise considerable 
judgment. 
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Because of the peripheral character of these charges and the superficial treat- 
ment of them by the subcommittee—most of the evidence consisted of newspaper 
clippings—the body of this brief will be devoted primarily to the testimony re- 
lating to the service of the subpenas and their asserted connection with Tieken’s 
settlement of the land cases. 

ARGUMENT 


A. PRELIMINARY ANALYSIS 


The summary already given of the circumstantial evidence giving rise to the 
accusation, and Tieken’s explanation of his actions in the executive session, 
reveal that the issue before the subcommittee turns on the question of motivation. 

Tieken’s account of the matter in his prepared statement, which was made 
without the opportunity of examining the transcript of the executive session, is 
entirely consistent with what he said on his first appearance before the subcom- 
mittee, although some of the dates and records which he cited throw new light 
upon the actual circumstances. The subcommittee staff in the intervening period 
also verified the existence of the two basic pieces of information on which Tieken 
acted, viz., the existence of FBI reports prior to the issuance of the subpenas, 
and the verbal intelligence received from the Treasury agents prior to the con- 
tinuance of the return date. 

The determination of motivation, i. e., the state of a man’s mind, is from its 
very nature difficult and nebulous, as it depends largely upon inferences drawn 
from other facts. Affirmative grounds for drawing a favorable inference of 
Tieken’s motive is, of course, the fact that as a prominent member of the Chicago 
bar, he took his office at a financial sacrifice and made his own financial status 
since he has held office a matter of public record, by releasing his tax returns to 
the press (transcript, pp. 880-881). An even more compelling basis for a favor- 
able inference as to motive, is Tieken’s accomplishments in office and his reputa- 
tion in the community as an honest and aggressive prosecutor. 

As a question of honor is involved, this aspect of the record is one which should 
be accorded great weight by the subcommittee. 

The staff of the subcommittee contended that unfavorable inferences should 
be drawn from certain other aspects of the case. Thus, the contention was made 
that the subpena incident was motivated by Tieken’s private interest because (1) 
his own condemnation suit had not been settled at the time the subpenas were 
issued, (2) Tieken had no actual proof of any violation of Federal law and was 
embarking upon a fishing expedition, (3) he issued the subpenas on his own 
initiative without consulting any of the assistants in his office, (4) he canceled 
the subpenas for all practical purposes after the State and toll commission had 
settled the condemnation cases, (5) the amount of the settlement was substan- 
tially in excess of what the State had been prepared to offer prior to the issuance 
of the subpenas, and (6) the amount paid for his property was in excess of its 
fair value and would not have been paid except for the pressure which the 
service of the subpenas exerted upon the State officials. 

We now propose to examine each of these contentions and to demonstrate that 
the evidence does not support any inference that the circumstances relating to the 
issuance or continuance of the subpenas stemmed from Tieken’s controversy over 
the proposed taking of his own land. 


B. ISSUANCE OF THE SUBPENAS WAS PART OF BONA FIDE INVESTIGATION OF EOAD 
PROGRAM AND WAS NOT MOTIVATED BY ANY PERSONAL INTEREST 


1. A substantial basis existed for a grand jury investigation of the highway 
projects 

It is true that Tieken when he issued the subpenas on January 23 had no ad- 
missible evidence of any violation of Federal law in connection with the toll 
road or State highway projects. This is usually the case at the outset of grand 
jury investigations. As some of the questions put to him imply, however, that 
there was no substantial basis for any grand jury investigation, it is important 
to note the background of the matter in the United States attorney’s office. It 
was not Tieken’s position that the derogatory information in he FBI reports 
concerning the three officials, even if it could be verified, pointed to any breach of 
Federal law on their part. This was conceded by Tieken (transcript, p. 161). 
He felt that by examining these officials separately before a grand jury and also 
examining the fourth official, Charles Dearing of the toll road commission who 
was also dealing with the same contractors, the possibility of inconsistencies 
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in their stories might lead to revelations of malpractices by contractors and sup- 
pliers which would point not merely to violations of antitrust laws—a phase of 
Federal law enforcement handled by another division of the Department of 
Justice—but also to violations of the Hobbs and Taft-Hartley Acts. 

In executive session, one member of the subcommittee characterized this as a 
fishing expedition. Tieken readily admitted that it was (transcript, p. 167). 
It is apparent, however, that throughout the hearings Tieken did not use the 
term “fishing expedition” in the disparaging sense in which trial lawyers use 
the term in raising objections to the scope of their adversaries’ cross examination. 
As a matter of law, a grand jury may go on fishing expeditions in the proper 
sense of that term. Obviously what Tieken had in mind and repeatedly stated 
was a distinction between a grand jury proceeding in which the facts are already 
known and a grand jury proceeding in which the facts were only suspected. 

If this had been the first time that Tieken had used the grand jury as an 
investigating instrument or had embarked, in the sense in which he used the 
term, upon a fishing expedition, the coincidence between such unusual official 
conduct and the pendency of his own suit might be a subject of concern. This 
was not the case, however. Tieken testified that he had employed this technique 
in numerous other grand jury proceedings (transcript, 181-182), obviously with 
the blessing of the Department of Justice (Tieken statement, exhibit 1). In 
fact, one of the matters which the chairman of the subcommittee stated would 
be the subject of hearing was the use of such methods in other cases, appar- 
ently having in mind the investigation of the county assessor’s office and the 
so-called “ambulance chasing investigation,’ as these matters were made the 
subject of interrogation on the last day Tieken was on the stand. 

Despite the skepticism expressed by certain members of the subcommittee, 
however, the record does indicate there were substantial reasons for legitimate 
concern by the United States attorney’s office with the road program. Tieken 
himself mentioned not only the FBI reports which he had -received in 1956 but 
also two grand jury investigations in his own office—one concerning Public 
Constructors and another in late 1957, concerning Standard Paving (transcript, 
p. 140). 

The toll road’s own publications, as Tieken was aware in 1957, had shown an 
exorbitant cost of construction in Cook County, with indications of collusive bid- 
ding and monopoly practices by various contractors (transcript, pp. 29-30). 
Certain other information coming to Tieken, including conversations with news- 
papermen,’ indicated shakedowns by labor union leaders. 

One of the witnesses most hostile to Tieken, George W. McGurn, the chief 
legal adviser to the State toll road commission, also confirmed that there was 
substantial grounds for an official investigation of the toll road projects (tran- 
script, pp. 356-366). MeGurn referred to a Federal grand jury investigation in 
the Danville, Ill., district, an investigation of the commission’s contractors for 
a public violation of the Hobbs Act (transcript, p. 356), and to an investigation 
by the State attorney general, his own superior, in November 1957 (transcript, 
p. 357). MeGurn also alluded to the fact that Toll Road Chairman Austin Wyman 
had made public announcements of the possibility of collusion among bidders 





1 At the executive session Tieken, testifying on the basis of recollection, indicated that 
the newspapermen to whom he talked were a reporter from the St. Louis Post Dispatch 
and from a Decatur paper, but he was unable to remember their names (transcript, p. 481). 
The chairman then suggested to him that Carl Baldwin. of the St. Louis Post Dispatch, 
was probably the St. Louis reporter to whom he talked and Tieken accepted this suggestion 
(transeript, pp. 484-485). Baldwin was subsequently called as a witness by the subcom- 
mittee to disprove Tieken’s statement that he had received information in August 1957. 
Baldwin testified that he did not given Tieken any information on this occasion, although 
he had giyen him information about labor shakedowns the previous year (transcript 
p. 485). 

Although Baldwin said that he had seen Tieken on several other occasions, he was not 
asked whether or not he had given Tieken information at such times. He stated also that 
he had never given Tieken any information concerning the four State officials who were 
subpenaed tn 1958 

A review of Baldwin's testimony does not reveal any substantial conflict between his 
testimony and Tieken’s recollection in executive session, although Tieken may have been 
mistaken as to the last date on which Baldwin—if indeed he was the reporter Tieken had in 
mind—gave him any information. 

The question with respect to the investigation of State officials was obviously irrevelant 
as ‘Tieken had never indicated that his information concerning these men came from 
reporters. It is also difficult to reconcile Baldwin’s statement that he had never given 
Tieken information with respect to Hobbs Act violations on toll roads, with his earlier 
testimony that he had provided Tieken with information ‘“‘that labor leaders generally were 
taking as a payoff, 1 percent of the construction costs : 1 percent of the contract ; and that 
that seemed to be a general plan” (transcript, p. 485). The committee did not pursue 
the matter of information received from the Decatur paper. 
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in the construction of the Cook County segment of the toll road (transcript, 
pp. 353-354) ! 

Thus, there is no basis whatsoever for any inference that a conscientious 
United States attorney did not have reasonable grounds for using the grand 
jury to look into the road construction situation. 


2. Lack of prior consultation with assistants was not unusual 


The point was raised that Tieken’s issuance of the subpenas without consulting 
with his assistants was also suspicious (transcript, pp. 130-131). Tieken, how- 
ever, told the subcommittee that such procedure was not unprecedented. At the 
public hearings he documented his statement with a letter in which he cited other 
instances where this had been done. There is nothing to indicate that Tieken 
attempted to conceal the issuance of the subpenas from his staff or that he 
would not have called upon them for assistance when the matter eventually 
reached the grand jury, as had been his practice. What had actually happened 
was that he was at home convalescing from pneumonia on January 23, having 
been taken ill on the 17th (transcript, pp. 130, 182). His instructions to issue 
the subpenas were given to his secretary by telephone on the 23d (transcript, 
p. 134), during one of his frequent telephone contacts with his office. 


3. Timing had nothing to do with pendency of private condemnation suit 


Much was made by subcommittee counsel of the fact that the land condemnation 
case had not actually been terminated when Tieken issued the subpenas. He 
explained, however, that as the State attorneys had refused to settle the case 
on the basis of their old offer at a pretrial conference before Judge Hulse on 
January 8, the case was no longer at the settlement stage and he had every reason 
to expect to go to jury trial on February 3 (transcript, pp. 32, 154). Hence, he 
did not feel he could be accused of any impropriety in proceeding with the toll 
road investigation as the position of the parties had crystallized (transcript 
p. 32-33). 

At the public hearings Tieken mentioned an additional reason which he had 
not referred to in the executive session as another factor impelling him to go 
ahead on January 23. This was the fact that his name had been proposed for 
a vacancy on the United States Court of Appeals for the Seventh Circuit very 
shortly after the death of Judge Lindley (transcript, p. 33). Hence, he felt 
that he would have very little time left in office. 

Some critical questions were also directed as to why Tieken, if he felt he had 
sufficient information in August of 1957, decided to “sit on” the case, as he put 
it in executive session, because of the pendency of the negotiations on the 
settlement of his land case. The theory of these questions was apparently that 
this delay, in itself, evidenced a conflict of interest. 

It should be observed in passing, that this aspect of the matter tended to put 
Tieken on the horns of a dilemma so that he was “damned if he did, and damned 
if he didn’t.” Obviously, the potential conflict was not of Tieken’s own making, 
as the record is replete with testimony that Tieken never wanted the toll road 
to cross his property. There is nothing in the record, however, to show that 
this delay was in any way prejudicial to the Government, for Tieken continued 
to gather material (transcript, pp. 158-160) and went ahead with another aspect 
of the road construction matter—the investigation of Standard Paving—in 
December of 1957 (transcript, p. 140). 


Cc. CONTINUANCE OF SUBPENAS WAS JUSTIFIED BY RECEIPT OF TREASURY INFORMATION 


1. Hazard of calling possible defendants before grand jury is well known 
Tieken’s action in continuing the subpenas was also raised against him by 
certain members of the subcommittee. Particularly stressed was the fact that 
he had not notified the recipients of their continuation until February 4, the 
day after the condemnation suit was settled. As previously noted, the fact that 
Treasury agents came to his office unsolicited between the date of the issuance 
of the subpenas and the date of their continuance seems to be conceded. Never- 
theless, some of the questions of subcommittee counsel seemed to imply that the 
evidence that two of the witnesses were the subject of a tax investigation was 
an inadequate ground for failing to proceed. It would appear, however, that 
the responsibility for making this decision was one for the Federal prosecu- 


*Even while this hearing was in progress Chicago newspapers were reporting the new 
investigation of Illinois road contractors by the attorney general of Illinois. 
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tor. ‘Tieken, neither in the executive session nor in the public hearings (tran- 
script, p. 638), ever contended that he was asked to hold off by any of the In- 
ternal Revenue representatives. Had he proceeded, however, he might well 
have run the risk of jeopardizing the Treasury’s case, should the current in- 
vestigation then have resulted in an indictment. 

Contrary to subcommittee counsel’s suggestion, the General Counsel of the 
Treasury had never indicated to the Department of Justice that the Treasury 
case would not have been adversely affected had Tieken subjected the two men 
under investigation to interrogation by a grand jury (transcript, p. 906). 

Assistant Attorney General Anderson confirmed Tieken’s testimony that there 
are judicial decisions indicating that a subsequent indictment is vulnerable if 
a potential defendant is called before a grand jury (transcript, p. 907). While 
there is no definite policy against calling individuals who are the subject of 
another and unrelated investigation before a grand jury, Anderson indicated 
that such action is risky. He said: “I think it is probably pretty much in the 
discretion of the individual United States attorney. Ordinarily I imagine they 
would steer clear of it if the statute of limitations was not about to run.” 

In the instant case there was clearly no danger of the statute of limitations 
running. Tieken had checked with the Treasury agents as recently as May 28 
(transcript, p. 244), so obviously the pendency of the tax investigation was not 
a pretext. 

The suggestion also was made that even though two of the witnesses had to 
be temporarily excused, Tieken would have been well advised to have gone 
ahead on the scheduled date with the other two witnesses. But such a sugges- 
tion ignores the basic strategy explained by Tieken which was to bring in all 
the witnesses on the same day and then to check their testimony for possible 
discrepancies before they had had a chance to confer with one another (tran- 
script, pp. 198-199). 

2. The subpenas were never canceled 

The evidence establishes a point correctly regarded by the ranking minority 
member, Representative Keating, as crucial (transcript, p. 277); viz, that even 
though the condemnation suit was settled, the subpenas were never canceled 
The chairman of the subcommittee and the associate counsel expressed som« 
skepticism on this point, particularly as Tieken admitted that he had not checked 
to see precisely what his secretary, Mrs. Lucille Cheatle, had said to the four 
witnesses when he instructed her on February 4, to tell them that the subpenas 
had been indefinitely continued (transcript, pp. 231-232). He did state, how- 
ever, that these were his instructions. 

Committee counsel also contended that the letter sent to Dearing (transcript, 
p. 284), the witness who was later interviewed by Tieken, did not expressly 
state that the subpena was merely being postponed, so that he might be called 
again in the future. Tieken conceded that the letter did not contain any ex- 
press statement on this point. 

All doubt that Mrs. Cheatle correctly carried out Tieken’s instructions, how- 
ever, was dispelled when the four subpenaed officials took the stand. Dearing, 
the recipient of the letter, said that Mrs. Cheatle’s message was that he was 
“merely excused from appearance on the date specified” (transcript, p. 417) 
and that he regards himself as still under grand jury subpena (transcript, p. 
425). Downey testified that he was not told the subpena had been quashed but 
was being held in abeyance and he would hear from them later (transcript, p. 
405). Rosenstone also testified that the message he received from Mrs. Cheatle 
was to the same effect and that he still regarded himself as under subpena 
(transeript, pp. 448-445). sartelsmeyer also recalled that Mrs. Cheatle told 
him merely that he did not have to appear before the grand jury the next day 
(transcript, p. 464), but that he had not formed an opinion as to whether he 
was still under subpena (transcript, p. 465). 

Certainly this testimony conclusively refutes the suggestion that the State 
officials were given any indication that the postponement of the return date 
of the subpenas was tantamount to cancellation. It also robs of any signif- 
icance another point made by subcommittee counsel, viz, that if Tieken, as he re- 
peatedly testified, had reached his conclusion to postpone the subpenas because 
of a tax case prior to February 3, the date of the settlement, he would have 
so notified the witnesses before returning to his own office on February 4. The 
clear implication by subcommittee counsel is that Tieken wanted to hold the 
subpenas as a sword of Damocles over the heads of the State officials until his 
own case was disposed of on favorable terms. But if he had in fact notified 
them on Friday or Saturday that the return date had been continued, it could 
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be argued with equal force that the State officials were not relieved of the al- 
legedly improper pressure, for the threat of ultimate interrogation by the grand 
jury would still be present. 

As the record stands, the reason for the delay in notifying the witnesses 
is completely understandable. Tieken did not return to his office after his 
illness until Wednesday, the 29th, and conferred with the Treasury representa- 
tives on the 30th and possibly also on the 31st (transcript, p. 41). He left his 
office early on Friday, and was engrossed over the weekend with the prepara- 
tion of his own case which was coming up on Monday (transcript, pp. 41-43). 
He did not return to his office until Tuesday, February 4, when there was still 
ample time to notify the witnesses that their presence before the grand jury 
the next day was not required (transcript, p. 44). 

Had the scheduled trial in Waukegan lasted more than a day, as some of the 
State witnesses contended it would have, absent a settlement, it would still have 
been possible for Tieken to have conveyed his instructions about the postpone- 
ment by telephone to his secretary on February 4. 

Another aspect of the record should conclusively dispel any notion that 
Tieken lost interest in the highway investigation after his own case was settled. 
We refer to his conference on February 5, with Dearing in which analyses of 
contract awards in Cook County were provided him and the practices of certain 
contractors was discussed (transcript, pp. 44-45). Both men in a public state- 
ment referred to this conference as “constructive” (transcript, pp. 424, 435). 
Very shortly thereafter this information and its significance in terms of the anti- 
trust laws was discussed by Tieken with regional representatives of the Anti- 
trust Division of the Department of Justice (transcript, p. 45). This resulted in 
a prolonged investigation which was still going on on May 28, although subcom- 
mittee counsel indicated it was closed at the time of the public hearing. 


D. TESTIMONY OF STATE OFFICIALS DESTROYS THEORY THAT SUBPENA INCIDENT WAS 
INTENDED TO INFLUENCE LAND SETTLEMENT 


1. History of the settlement negotiations discloses no reason why Tieken should 
have regarded the four subpenaed witnesses as hostile to his position 

Conceivably, in the state of this record, reasonable men may differ as to 
whether United States Attorney Tieken might reasonably anticipate that the is- 
suance of the subpenaes would produce leads ultimately uncovering serious vio- 
lations of Federal law in the roads program. We respectfully submit, however, 
that an examination of the testimony given by the subcommittee witnesses with 
respect to the condemnation suit over the land taking conclusively rebuts the 
hypothesis that the subpena action was designed or intended to facilitate a settle- 
ment on Tieken’s terms. 

An analysis of the testimony of the four witnesses who were privy to the de- 
tails of the suit, viz, three representatives of the State agencies, McGurn (chief 
counsel for the toll road commission and assistant attorney general), Dutton (the 
consulting engineer), and Geiger (county attorney for the toll road commission 
and assistant attorney general), on the one hand, and James C. Leaton, attorney 
for the landowner, reveals no basic disagreement on these points. 

1. The preliminary negotiations for the settlement were handled by Dutton 
for the plaintiffs (i. e., the commission and the State highway department) and 
Leaton for Tieken. At that time the only appraisal, one made by Raymond 
Hayes for the commission, was for $19,152.60. Dutton regarded this as too 
low (transcript, p. 504). 

2. In the summer of 1957, Dutton was asked by Leaton to supply him with 
the names of three appraisers in whom he had confidence. Dutton gave him 
three names, including that of A. W. Rhamstine, an appraiser frequently used 
by the State agencies. Leaton, after conferring *® with his client, selected Rham- 
stine, who appraised the 3 Tieken parcels at $37,981. 

3. Dutton, after receiving the Rhamstine appraisal considered it too high 
(transcript, p. 499) but was unable to convince either Rhamstine or Leaton 
that it was in error (transcript, p. 505). 

4. Dutton recommended that an offer be made to Tieken on which the Com- 
mission’s share would be 55 percent and the State’s, 45 percent. In a pretrial 


8In this conference Leaton warned Tieken that if they selected an appraiser suggested 
by the State, Tieken would be bound to accept his appraisal and that the State would be 
in the same position (transcript, p. 734). It was on the basis of this information that 
Ticken later contended that the State, by rejecting the Rhamstine appraisal, had welshed 
on its agreement. 
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conterenuce in which Dutton and his attorney, Geiger, as well as Leaton partici- 
pated, an offer was made in the trial judge’s chambers on September 1957 for 
$34,500 (Dutton, transcript, p. 500; Leaton, transcript, pp. 734-735). This offer 
was rejected by Tieken as it was substantially below the Rhamstine estimate. 

5. In October 1957, Rhamstine died (transcript, p. 290). His appraisal, there- 
fore, became inadmissible in court, unless both parties stipulated to it (tran- 
script, p. 344). MceGurn on October 8, 1958, told Leaton that a settlement in the 
neighborhood of $34,500 or $35,000 would not be possible because the State (as 
distinguished from the toll road commission) would no longer negotiate on the 
basis of the Rhamstine appraisal (transcript, p. 292) .* 

6. Thereafter, on the basis of a new appraisal, the total offer for the Tieken 
property sometime in November was reduced to about $24,000. The toll road 
commission, however, was told MeGurn was still willing to offer $18,725 for 
its share (transcript, p. 297), but the State’s proposed offer was reduced to 
$6,000 (transcript, pp. 296-297). 

7. The proposed reduction in the State’s offer was apparently unknown to 
the head of that department, for in December Director Rosenstone notified Me- 
Gurn’s office that he was agreeable to paying the prearranged share of a total 
settlement of $34,500 (transcript, p. 302). At MceGurn’s instruction, his assist- 
ant. Mulvihill, and Dutton subsequently advised Rosenstone that the recent 
appraisal did not justify the State’s abiding by the previous offer (transcript, 
p. 303). In order to be sure that Rosenstone would accept this advice, Mul- 
vihill also talked to William Wilson, the chief condemnation attorney for both 
agencies, who subsequently told Rosenstone that the State’s offer should not 
exceed $6,200 (transcript, p. 305). 

8. On January 7 Downey, the Governor’s assistant, who had obtained gen- 
eral authority from the Governor (transcript, pp. 3738-374) to advise a settle- 
ment in all land cases if the parties were less than $1,500 apart, called MeGurn, 
pursuant to a request he had received from Washington from a mutual friend of 
Tieken’s, who had been attending a dinner party on January 6 at which Leaton 
was present (transcript, p. 366). Aware that Tieken had been offered $34,500 
in September (transcript, p. 8373), Downey inquired about the status of the case 
(transcript, p. 875). MeGurn declined to raise the reduced offer (transcript, 
p. 308) and then suggested to Bartelsmeyer that the State should not go above 
$6,200 (transcript, p. 308). 

9. On January 8 the case was set for jury trial. At Leaton’s motion, it was 
continued to February 8 upon a showing of prejudicial newspaper accounts of 
the status of the case (transcript, p. 738). The judge made it clear that there 
would be no further continuances (transcript, p. 738). 

10. On January 10 Tieken wrote a letter to Latham Castle, the State attorney 
general, complaining of statements about the case attributed by the newspapers 
to MeGurn and Geiger, charging them with a breach of canon 20 of the Ameri- 
can Bar Association’s canon of ethics (transcript, pp. 122-123). MeceGurn, on 
January 15, submitted a memorandum, later sent to Tieken, disclaiming the au- 
thorship of the offending comments (transcript, 304). 

11. Late in January, after the State attorney general had learned of the is- 
suance of the subpenas, a conference was held in the office of Austin Wyman, 
the toll road commission chairman, at which MceGurn and another assistant ex 
pressed the view that the officials had been subpenaed in order to influence the 
outcome of the controversy over the land takings. They suggested having one of 
the subpenaed officials voice such an opinion to the grand jury (transcript, p. 
353). Wyman objected on the ground that he felt there was some evidence of 
eollusion among bidders (transcript, p. 354), apparently desirous of a grand 
jury inquiry. The attorney general finally overruled McGurn and his other 
assistant on the ground that they had to be more certain of the reasons for the 
motivation of the subpenas, and that the proposed action might be construed as 
an interference with Federal justice (transcript, p. 354). 

12. In the meantime Leaton, who was ignorant of the subpenas being issued 
(transcript, p. 742), without Tieken’s knowledge, telephoned the Governor’s 
office to ascertain why the Bartelsmeyer memorandum confirming the prior offer 





* According to MeGurn, his information about this attitude of the State highway office 
came from Dutton (transcript, p. 290). This is somewhat mysterious, for Dutton testified 
that Bartelsmeyer, chief highway engineer, “about a month after this pretrial conference” 
which was just about the same time, had taken him to task for failing to settle the case 
(transcript, pp. 501-503). On the basis of this call, Dutton told Leaton he would 
recommend a $35,000 settlement. 
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had not been sent to Rosenstone (transcript, pp. 738-739). The Governor was 
not available and Leaton did not speak to anyone else in his office. 

13. On February 3 Leaton arrived in the Lake County court with his client. 
He had conferred with his witnesses, who were awaiting his call. He had with 
him a trial brief, draft jury instructions, and photographs and charts to be used 
as exhibits (transcript, p. 741). At a bench conference, Leaton told the court 
his client was now willing to accept the September offer of $34,500. This re- 
sulted in a conference in chambers, at which McGurn had disclaimed authority 
to speak for the State, but expressed willingness to renew the toll road offer 
(transcript, p. 330). The trial judge then called Wilson with regard to the 
State’s share of the settlement. Wilson called back to say that he had cleared 
the matter with Rosenstone, and the $34,500 figure became the agreed-on settle- 
ment (transcript, pp. 331, 742). 

The foregoing recital of facts shows that far from adopting a hostile position 
to Tieken with regard to a favorable settlement of the condemnation suit, the 4 
officers for many weeks before they were subpenaed were actually doing what 
they could to reinstate the September offer of $34,500. This was approximately 
the amount which Tieken was prepared to accept after Rhamstine’s death in 
October. It is the same figure on which agreement was ultimately reached in 
February. 

Thus Downey not only obtained authority from the Governor to indicate to 
the toll road and the State highway department that they should not let a 
difference of less than $1,500 stand in the way of settlement, but also called 
McGurn twice, the first time in November of 1957 and the second time on Janu- 
ary 7, 1958 (transcript, pp. 874-875). On being told by McGurn that the toll road 
was still sticking by its original offer, he also talked to Rosenstone and ascer- 
tained that so far as the latter’s agency was concerned, the parties were close 
to agreement (transcript, pp. 387-3888). 

Dearing had never figured in the negotiations and had not been approached 
by either Tieken or Leaton. The Toll Road Commission, however, never with- 
drew from its proportion of the September offer and Dearing, as chairman of 
the land acquisition committee, participated in a meeting of that committee in 
November, authorizing a proposed settlement of $18,725 for the toll road parcels 
which, of course, represented the commission’s portion of the $34,500 offer. 

In December, after settlement negotiations had reached an impasse, Rosen- 
stone notified McGurn’s office that he was still agreeable to paying the pre- 
arranged share which would have again brought back the joint offer to $34,500 
(transcript, p. 302). 

Bartelsmeyer, even in October, according to Dutton’s testimony, was in favor 
of at least the September offer. In December of 1957 his office informed Leaton 
that Bartelsmeyer was recommending that the State still pay 45 percent of the 
original $34,500 offer (transcript, p. 737). A Bartelsmeyer memorandum to this 
effect was introduced as a subcommittee exhibit. It was only after Wilson had 
relayed McGurn’s message to him in January that Rosenstone withdraw the 
State’s original offer and reduced the amount to $6,200. This was just prior to 
his last telephone conversation with Leaton (transcript, pp. 239-440). 

2. Officials who blocked the settlement were never subpenaed 

McGurn’s testimony made it clear that he was the man who was responsible 
for blocking any settlement on the basis of the September offer after he had 
received the Sawyer-Smith appraisal in the amount of $22,450 (transcript, p. 
796). As the toll road commission itself did not want to reduce its share of the 
offer, McGurn ostensibly stood by his original position even though it meant 
securing authority from the Dearing committee to increase the toll road share 
by $2,500 above the Smith appraisal (transcript, p. 309), but at the same time, 
while it was not part of his responsibility, he opposed Rosenstone’s and Bartels- 
meyer’s willingness to abide by their original position by selling Rosenstone, 
through Wilson, on the idea that the State was not justified in going above 
$6,200. He also took the same position with Bartelsmeyer (transcript, pp. 308 
309). He readily admitted to the subcommittee that he was “the chief stumbling 
block” to a settlement (transcript, p. 319). In these efforts in the latter part 
of 1957 and early 1958, he was aided by Dutton who was advising Leaton to go 
to trial rather than attempt settlement (transcript, pp. 496-497). Dutton also 
in an ex parte interview attempted to get the trial judge to expedite the trial 
date (transcript, p. 524). 
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Geiger was also active in trying to obtain an early trial and after the nego- 
tiations had reached an impasse repeatedly opposed any continuances (tran- 
script, p. 585). 

Yet McGurn, Dutton and Geiger were never subpenaed. Surely, if the issu- 
ance of the subpenas was calculated to have the intimidatory effect which 
Tieken’s critics contend, these were the 3 men who would logically have been 
selected as targets for such pressure, rather than the 4 officials who were sympa- 
thetic to the renewal of the September offer of $34,500. 

Perhaps it may be argued that since Tieken had delegated the handling of the 
negotiations to Leaton and was kept informed only in a general way about the 
details (transcript, p. 31), he was unaware that the State officials on whom the 
subpenas were served were friendly to his cause. He did know, however, from 
Regan that Downey had agreed to intercede for him (transcript, p. 115) and 
testified that the toll road commission had maintained its September offer 
(transcript, p. 32). Thus he had no occasion to feel that pressure on Dearing 
or any other toll road commissioner was called for. 

Leaton did not bring him up to date on his January conversations with Rosen- 
stone until the weekend of February 1-2 (transcript, p. 740). Thus he had no 
reason to suspect Rosenstone of being a “bottleneck” when he directed the issu- 
ance of subpenas on January 23. Moreover, if the subpena incident was a pres- 
sure tactic, it is fantastic to think that Tieken would have adopted this course 
of action without at least securing some information from Leaton as to the 
respective positions of the subpenaed witnesses. 

On the other hand, while unaware of the somewhat duplicitous role McGurn 
was playing, Tieken, as his letter of January 9 (transcript, pp. 122-123) indicates, 
was incensed by what he thought were the attempts of McGurn and Geiger to 
prejudice his case in the eyes of a jury. He was also present in court on occasions 
Geiger and Dutton were opposing continuances and insisting on a jury trial 
(transcript, p. 70). 


3. Issuance of subpenas had no effect on final settlement 

Grand jury subpenas, as the subcommittee knows, are not ordinarily issued to 
prospective defendants in a Federal criminal case. Consequently, the issuance of 
a subpena carries with it no implication of guilt. Conceivably, as some members 
of the public are not aware of this, service of a subpena might be a source of 
embarrassment to a public official if his name appeared in the press. In this 
instance, however, subcommittee counsel conceded (transcript, p. 603) that no 
newspaper publicity whatsoever concerning the subpenas appeared until 3 
weeks after the final settlement when the Chicago American broke the story 
on February 23. 

The crucial question was then whether any of these officials had reason to think 
that the subpena had a certain leverage upon him to increase the amount of 
compensation for the Tieken land. Dearing stated that the issuance of the 
subpena would have had no effect whatsoever upon his judgment and that, as a 
matter of fact, he had already agreed with McGurn as to the appropriate com- 
mission offer some time before (transcript, p. 427). 

Downey was suspicious about the motivation but stated he had no reason to be 
apprehensive about appearing before a grand jury (transcript, p. 400). The 
record also shows that he was not consulted with respect to the final settlement 
and that his telephone calls in connection with the matter had been made prior 
to the issuance of the subpenas. 

Rosenstone reached no conclusion as to why the subpena was served on him 
(transcript, p. 441), stating that his subsequent acceptance of the settlement came 
upon Wilson’s recommendation (transcript, p. 442). He also said that he and 
his colleagues concluded that settlement at that figure was “administratively 
expedient * * * because it was a very critical piece of property” (transcript, 
p. 442), and that the subpena did not exert any influence (transcript, p. 445). 

In view of the fact that it was only on Wilson’s advice in January that Rosen- 
stone ever deviated from the State’s share of the $34,500 settlement, it would seem 


5 Dearing, the only one of the officials who testified that the service of the subpena might 
have been intended to embarrass him, attributed the cause of the embarrassment to the 
newspaper publicity attendant upon its service (transeript, pp. 414, 423). Obviously 
Mr. Dearing’s recollection about any publicity prior to settlement was faulty. This may 
also account for the witness’s failure to recollect that Tieken had discussed the relations 
between the commission and Standard Paving with him (transcript, p. 419), although he 
did confirm the fact that Tieken mentioned the names of several road construction companies 
(transcript, p. 433). 
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fairly obvious that—subpena or no subpena—Rosenstone himself had always 
favored the $34,500 figure. 

Bartlesmeyer also disclaimed that an appearance before a grand jury would 
have exerted any pressure or embarrassment upon him or that the service of 
the subpena had any bearing on the final decision to renew the offer of $34,500 
for the Tieken property (transcript, p. 469). 


4. Price ultimately paid for Tieken land was fair 

In an effort to bolster the theory that it was only because of the issuance of the 
subpenas that State agencies finally settled at $34,500, subcommittee counsel 
attempted to develop evidence to show that this figure was excessive. Thus, 
counsel was at pains to show in some detail that the first appraiser hired by 
the State, Hayes, made an estimate only slightly in excess of $19,000, and that 
Sawyer Smith, the later State appraiser, came up with a figure of $22,000 which 
both MeGurn and Geiger regarded as “fair.” It would appear that this issue was 
quite irrelevant to the question of improper influence and that the negotiating 
authorities were not in complete agreement with the low appraisal, as the 
$34,500 figure was proposed to Tieken with the consent of the State authorities as 
early as the pretrail conference of September 1957. At that time no subpenas 
were outstanding nor was there any evidence of any telephone calls to or from 
the capital at Springfield. 

The subcommittee is hardly in a position to pass on the relative merits of the 
appraisals made by the State agents and those made by the appraisers Rhamstine 
($37,981), Behm ($35,000), and Dixon ($34,500), retained by Tieken. Two of 
these appraisers, Rhamstine and Dixon, had frequently been used by the public 
authorities. 

Leaton’s own opinion was that Tieken had finally settled for a figure which 
represented far less than the real damage to his property (transcript, p. 766). 

In any event, the real point about the settlement figure was that the public 
authorities had offered Tieken this very sum long before anything which might 
be characterized as “pressure” was applied to any of the public officials or their 
representatives. 


5. Critics had opportunity to move to vacate judgment if they felt Tieken’s 
actions were improper 

One other aspect of the record which should clear up any suspicion that the 
subpena incident had a malevolent purpose is that although all the lawyers who 
participated in the final settlement were aware that these subpenas were out- 
standing, they did nothing in the final pretrial conference in Judge Hulse’s office 
to raise any question of the good faith of the defendant or to advise their prin- 
cipals against renewing their September offer. 

After the story broke and Tieken was under fire by his critics he addressed 
a letter to Wilson, Geiger and McGurn, the three lawyers concerned, and offered 
them an opportunity to move to vacate the judgment if they felt that the conduct 
of the defendant had been improper (transcript, p. 36). None of them responded 
to this offer (transcript p. 39). Instead, after consultation with the recipients, 
Chairman Wyman of the toll commission wrote to Tieken disclaiming any such 
feeling on the part of the commission (transcript p. 38). 

At the hearing, MeGurn and Geiger hinted that at the time of Tieken’s letter 
it was probably too late to vacate the judgment, as it had already become final. 
Inasmuch as the judgment does not become final, however, until after payment 
is made (transcript, pp. 893-894) under Illinois law, the case was still open 
for corrective action at the time of the hearing, as the full judgment had not 
been paid to the landowner. 

CONCLUSION 


To deal in any detail with the more general and nebulous charges relating to 
other matters involving only the discretion rather than the integrity of United 
States Attorney Tieken would necessitate a brief of inordinate length. Under 
the caption “Summary of Position” we have commented upon the only specific 
charges of violation of the grand jury rules. Publicity relating to the investi- 
gation of the county assessor’s office, which caused Stephen Mitchell and other 
disgruntled lawyers who were subpenaed to complaint is discussed in Tieken’s 
testimony (transcript, pp. 47-52) which is a convincing answer to any accusation 
of impropriety. 

This incident and the charges of the attorneys whose conduct in personal 
injury cases came under scrutiny in the mail fraud inquiry (see supplementary 
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material on Dooley complaint) shed light not only on the partisan motivations 
of Tieken’s accusers, but also upon his own fearless and vigorous methods of 
earrying out his duties as the chief enforcement officer of Federal law in the 
Chicago area, even though such investigations might cause embarrassment to 
influential members of his own profession. 

We trust that in reviewing this lengthy transcript and the voluminous exhibits, 
the subcommittee will fulfill the hope expressed by one of the members, of a 
determination in the highest tradition of justice and objectivity. We are con- 
fident that if the subcommittee approaches its task in this manner it will com- 
pletely exonerate the officer whose integrity has been assailed, of the slightest 
suspicion of wrongdoing. 

Respectfully submitted. 

GERARD D. REILLY, 
FRANK McGarr, 
Attorneys for Robert Tieken. 
JULY 7, 1958. 
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